Source Law

(a) |If the policyholder is not a
trustee or the trustees of a fund established
or maintained in whole or in part by the
enpl oyer, the policy shall provide that the
enpl oyee' s individual contribution shall be
the rate in the policy, on the date cessation
of work occurs, applicable to an individual
in the class to which the enpl oyee bel ongs as
set forth in the policy. |If the policy does
not provide for a rate applicable to
i ndi viduals, the policy shall provide that
t he enpl oyee's individual contribution shal
be an anount equal to the anount determ ned
by dividing (1) the total nonthly premumin
effect under the policy at the date of
cessation of work by (2) the total nunber of
persons insured under the policy at such
dat e.

(c) The policy may provide that
t he continuation of insurance is contingent
upon the collection of individual
contributions by the union or unions
representing the enpl oyees for policies
referred to in Subdivision (a) above
and .

Revi sed Law
Sec. 1131.855. PAYMENT OF CONTRI BUTI ON AND PREM UM A

policy may provide that continuation of coverage for an enpl oyee
under the policy is contingent on tinely paynent of:

(1) contributions by the enployee; and

(2) the premumby the entity responsible for
col l ecting the individual enployee contributions. (V.T.1.C
Art. 3.51-8, Subdiv. (d).)

Source Law

(d) The policy may provide that
the continuation of insurance on each
enpl oyee is contingent upon tinely paynent of
contributions by the individual and tinely
paynment of the premiumby the entity
responsi ble for collecting the individual
contri butions.



Revi sed Law
Sec. 1131.856. PAST DUE PREM UM (a) A policy may provide
t hat the continuation of coverage is contingent on paynent of any
prem um t hat :
(1) is unpaid on the date the work stoppage begins;

and
(2) becane due before the date the work stoppage
begi ns.

(b) A premum described by Subsection (a) mnust be paid
before the date the next prem um becones due under the policy.
(V.T.1.C. Art. 3.51-8, Subdiv. (h).)

Source Law

(h) The policy may provide that,
if a premumis unpaid at the date of
cessation of work and such prem um becane due
prior to such cessation of work, the
continuation of insurance is contingent upon
paynment of such premumprior to the date the
next prem um beconmes due under the terns of
t he policy.

Revi sed Law

Sec. 1131.857. | NDIVIDUAL PREM UM RATE I NCREASE. (a) A
policy may provide that, during the period of a work stoppage, an
i ndi vidual premumrate may be increased by an anmount not to
exceed 20 percent of the amount shown in the policy, or a greater
per cent age as approved by the comm ssioner, to provide sufficient
conpensation to the insurer to cover increased:

(1) admnistrative costs; and
(2) nortality and norbidity.

(b) If a policy provides for a premumrate increase in
accordance with this section, the anmount of an enpl oyee's
contribution nust be increased by the sanme percentage. (V.T.1.C
Art. 3.51-8, Subdiv. (e).)

Source Law

(e) The policy may provide that
each individual premumrate shall be
i ncreased by any anount up to 20 percent, or
any hi gher percent which nay be approved by
t he conm ssioner, of that otherw se shown in
the policy during the period of cessation of
work in order to provide sufficient
conpensation to the insurer to cover
i ncreased adm nistrative costs and increased
nortality and norbidity. |If the policy does
provi de for such an increase, this shall have



the effect of increasing the enployee's
contribution by a |ike percent.

Revi sed Law

Sec. 1131.858. PREM UM RATE CHANGE NOT LIMTED. (a) This
subchapter does not limt any right of the insurer under a policy
to increase or decrease a premiumrate before, during, or after a
wor k stoppage if the insurer would be entitled to increase the
prem umrate had a work stoppage not occurred.

(b) A change in a premumrate made in accordance with this
section takes effect on a date that is determ ned by the insurer
in accordance with the terns of the policy. (V.T.l1.C
Art. 3.51-8, Subdiv. (f).)

Source Law

(f) Nothing in this article shal
be deened to limt any right which the
i nsurer may have in accordance with the terns
of the policy to increase or decrease the
premumrates before, during, or after such
cessation of work if in fact the insurer
woul d have had the right to increase the
premumrate had the cessation of work not
occurred. |If such a premumrate change is
made, it shall be effective, notw thstanding
any other provisions of this article, on such
date as the insurer shall determne in
accordance with the terns of the policy.

Revi sed Law
Sec. 1131.859. LIM TATI ONS ON CONTI NUATI ON OF COVERACGE.
Thi s subchapter does not require the continuation of coverage
under a policy for a period:
(1) longer than six nonths after a work stoppage

occurs;
(2) beyond the tine that 75 percent of the covered
enpl oyees conti nue the coverage; or
(3) as to an individual covered enpl oyee, beyond the
time that the enployee takes a full-tinme job w th another
enployer. (V.T.1.C. Art. 3.51-8, Subdiv. (i).)
Source Law

(i) Nothing herein shall be deened
to require the continuation of any |oss of
time paynents included in any such group
accident and health insurance policy, nor of
any ot her coverages beyond the tinme that 75
percent of the enployees continue such



coverage or as to any individual enployee
beyond the time that he takes full-tinme

enpl oynent wi th anot her enpl oyer; nor shal
anything herein be deened to require
continuation of coverage nore than six nonths
after the cessation of work.

Revi sor's Note
Subdivision (i), V.T.1.C. Article
3.51-8, provides that Article 3.51-8 does not
require "the continuation of any | oss of tine
paynments included in any such group acci dent
and health insurance policy." The quoted
| anguage is omtted fromthe revised | aw
because as it applies to group accident and
heal th insurance, Article 3.51-8 is not
revised in this chapter.
Revi sed Law
Sec. 1131.860. OTHER PROVI SI ONS; COW SSI ONER APPROVAL
REQUI RED. A policy may contain any other provision relating to
continuation of policy coverage during a work stoppage that the
conmi ssi oner approves. (V. T.I.C. Art. 3.51-8, Subdiv. (9).)
Source Law

(g) The policy may contain such
ot her provisions with respect to such
continuation of insurance as the Conmm ssioner
of | nsurance nay approve.

CHAPTER 1132. NOTI CE OF RATE | NCREASE FOR GROUP LI FE
| NSURANCE
Sec. 1132.001. NOTICE OF RATE | NCREASE 1605
CHAPTER 1132. NOTI CE OF RATE | NCREASE FOR GROUP LI FE
| NSURANCE
Revi sed Law
Sec. 1132.001. NOTICE OF RATE INCREASE. (a) In this
section, "insurer" means:
(1) a life insurance conpany;
(2) an accident insurance conpany;
(3) a general casualty insurance conpany;
(4) a nutual life insurance conpany;
(5) a nutual or natural premumlife insurance

conpany;
(6) a fraternal benefit society; or
(7) a local mutual aid association.
(b) Not later than the 31st day before the date on which a
premumrate increase takes effect on a group policy of life
i nsurance delivered or issued for delivery in this state by an



insurer, the insurer shall give witten notice to the
pol i cyhol der of:
(1) the amount of the increase; and
(2) the date on which the increase is to take effect.

(c) An insurer that issues a group policy described by
Subsection (b) to a multiple enployer trust shall give the notice
required by that subsection to the trustee or group policyhol der.

(d) The notice required by this section nust be based on
coverage in effect on the date of the notice.

(e) This section may not be construed to prevent an
insurer, at the request of a policyholder, fromnegotiating a
change in benefits or rates after delivery of the notice required
by this section. (V.T.1.C Art. 3.51-10.)

Source Law

Art. 3.51-10. Not less than 30 days
before the date on which a premumrate
i ncrease takes effect on a group policy of
life, health, and accident and health or a
group policy of life, health, and accident
i nsurance delivered or issued for delivery in
this state by a life, accident, health or
casual ty i nsurance conpany, nutual life
i nsurance conpany, nutual insurance conpany
other than life, nmutual or natural prem um
Iife insurance conpany, general casualty
conpany, Lloyds, reciprocal or interinsurance
exchange, fraternal benefit society, group
hospitalization service insurer, or |ocal
nmutual aid association, the insurer shal
give witten notice of the premumrate
increase to the policyholder or in the
instance of a nultiple enployer trust to the
trustee or group policyhol der of the anpbunt
of such increase and the date on which the
increase is to take effect. Such notice is
al so required for increases in subscriber
charges and service fees under group policies
or contracts or coverage provided by health
mai nt enance organi zations. Notice shall be
based upon coverages in effect on the date of
t he notice and not hi ng contai ned herein shal
be construed to prevent the insurer or health
mai nt enance organi zati on from negoti ating
changes in benefits and/or rates at the
request of the policyholder after the
requi red notice has been delivered.



Revi sor's Note

(1) V.T.1.C Article 3.51-10 applies to
a premumrate increase on "a group policy of
life, health, and accident and health or a
group policy of life, health, and accident
i nsurance delivered or issued for delivery in
this state by a life, accident, health or
casual ty i nsurance conpany, nutual life
i nsurance conpany, nutual insurance conpany
other than life, nutual or natural prem um
Iife insurance conpany, general casualty
conpany, Lloyds, reciprocal or interinsurance
exchange, fraternal benefit society, group
hospitalization service insurer, or |ocal
nmutual aid association.” The revised |aw
omts the references to a group policy of
heal th i nsurance, accident and health
i nsurance, and life, health, and accident
i nsurance because as Article 3.51-10 applies
to group health and accident insurance, the
article is not revised in this chapter. The
revised law omts the references to severa
of the listed entities because they do not
issue life insurance policies. Under Section
3, VWW.T.I.C Article 3.01, revised in
pertinent part as Section 841.001, a health
i nsurance conpany provides insurance agai nst
"l oss by reason of disability due to sickness
or ill-health.” Under V.T.1.C. Article
18.03, revised in pertinent part as Section
941.002, a Lloyd's plan insurer may not
provide life insurance. Under V.T.1.C
Article 19.01, revised in pertinent part as
part of Section 942.002, a reciprocal or
i nterinsurance exchange may not provide life
i nsurance. Under V.T.1.C. Articles 20.01 and
20.12, revised as part of Sections 842.001
and 842.259, a group hospital service
corporation is formed to provide hospital
care and may al so provide indemity benefits
for nmedical and surgical care.

(2) V.T.1.C. Article 3.51-10, in the
second sentence, requires a health
mai nt enance organi zation to provide notice of
i ncreases in subscriber charges and service
fees under group contracts. V.T.I1.C Article
3.51-10, in the third sentence, refers to
negoti ati on of changes in benefits and rates
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by an "insurer or health maintenance
organi zation." The revised law omts the
references to a heal th mai ntenance

organi zati on because as Article 3.51-10
applies to coverage under a health

mai nt enance organi zation contract, the
article is not revised in this chapter.

[ Chapters 1133-1150 reserved for expansion]
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CHAPTER 1151. | NDUSTRI AL LI FE | NSURANCE
SUBCHAPTER A. GENERAL PROVI SI ONS
Revi sed Law
Sec. 1151.001. DEFINITION. In this chapter, "industrial
life insurance” neans |life insurance under which the premuns are
payabl e:

(1) weekly; or
(2) less often than weekly but at |east nonthly, if
t he face anobunt of insurance coverage provided by the policy is
$1,000 or less. (V.T.1.C. Art. 3.52, Sec. 1 (part).)
Source Law

Art. 3.52
Sec. 1. For the purposes of this
article, industrial life insurance shall nean

that formof life insurance either

(a) under which the premuns are
payabl e weekly, or

(b) under which the premuns are
payabl e nonthly or oftener, but |ess often
than weekly, if the face anpbunt of insurance
provided in the policy is not nore than One
Thousand ($1, 000.00) Doll ars; provided that

Revi sed Law

Sec. 1151.002. GENERAL APPLI CABI LI TY OF CHAPTER (a)
Except as provided by other law, this chapter controls the form
and content of an industrial life insurance policy delivered or
issued for delivery in this state by an insurance conpany.

(b) This chapter does not control an industrial life
i nsurance policy delivered or issued for delivery in this state
by an associ ation described by Section 1151.004. (V.T.1.C.
Art. 3.52, Sec. 7 (part).)

Source Law

Sec. 7. . . . this article and no ot her



Sec. 1151. 003.

shall apply to and govern the form and
content of industrial life insurance policies
as they are defined herein, issued by al

ot her insurance conpanies.

Revi sor's Note

(1) Section 7, V.T.1.C. Article 3.52,
is derived from and substantively identica
to, Chapter 89, Acts of the 47th Legi sl ature,
Regul ar Session, 1941, and provides that
Article 3.52 "and no other" applies to and
governs the formand content of industrial
life insurance policies. It is a
wel | -accepted principle of constitutional |aw
that a |l egislature may not, through statutory
law, limt the authority of a future
| egislature, and | aws enacted after 1941 have
repealed this [imtation in part. For
exanpl e, Chapter 501, Acts of the 55th
Legi sl ature, Regul ar Session, 1957, anended
V.T.1.C. Article 3.42 to expressly apply to
industrial life insurance policies. The
revised law is drafted accordingly.

(2) Section 7, V.T.I.C. Article 3.52,
provides that only V.T.1.C. Article 3.52
"shall apply to and govern” the form and
content of certain industrial life insurance
policies. The reference to "apply" is
omtted fromthe revised | aw as unnecessary
because, in context, "apply" is included
wi thin the nmeaning of "govern." The revised
| aw substitutes "control™ for "govern"
because, in context, the terns are synonynous
and "control" is nmore commonly used.

(3) The phrase "delivered or issued for
delivery in this state" is added to the
revised law for drafting convenience and to
elimnate frequent, unnecessary repetition of
t he phrase throughout this chapter. Sections
2 through 6, V.T.1.C. Article 3.52, limt the
application of this chapter to an industrial
life insurance policy "delivered or issued
for delivery in this state.”

Revi sed Law
APPLI CABI LI TY OF CHAPTER TO POLI CY PROVI DI NG

ACCI DENT AND HEALTH BENEFI TS. Except as ot herw se provi ded by
this chapter, if an industrial life insurance policy provides
accident and health benefits in addition to natural death



benefits, this chapter applies only to the life insurance
benefits provided by that policy. (V.T.1.C. Art. 3.52, Sec. 1

(part).)
Source Law

Sec. 1.

(b) . . . Wien an industrial life
i nsurance policy is issued providing for
accident and health benefits, in addition to
natural death benefits, the provisions of
this article shall apply only to the life
i nsurance benefits provided in the policy,
except as hereinafter otherw se specifically
provi ded.

Revi sed Law
Sec. 1151.004. CERTAI N ASSOCI ATI ONS EXCEPTED. Thi s chapter

does not apply to any of the follow ng associ ati ons operating
under Chapter 886:

(1) a local mutual aid association;

(2) a statewide nutual life, health, and accident
associ ation; or

(3) a burial association. (V.T.1.C. Art. 3.52, Sec. 7

(part).)
Source Law

Sec. 7. This article shall not apply to
| ocal nutual aid associations or state-w de
mutual |ife, health, and acci dent conpanies
and burial associations operating under
Chapter 14 of this code, but

Revisor's Note
Section 7, V.T.1.C. Article 3.52, refers
to "state-wide nutual life, health, and
acci dent conpanies." The revised | aw
substitutes "associations" for "conpanies"
because that is the correct term nol ogy for
those entities under V.T.1.C Chapter 14,
revised in pertinent part as Chapter 887 of
this code.
Revi sed Law
Sec. 1151.005. CERTAI N NONPROFI T ORGANI ZATI ONS EXCEPTED
Thi s chapter does not apply to:
(1) an order, society, association, or |abor
or gani zation that:
(A) admts to nmenbership only persons engaged in




one or nore crafts or hazardous occupations in the sanme or
simlar |ines of business; and
(B) does not operate for profit;

(2) a ladies auxiliary to an order, society,
associ ation, or |abor organization described by Subdivision (1);
or

(3) a fraternal order, association, or society.
(V.T.1.C Art. 3.52, Sec. 8.)

Source Law

Sec. 8. Nothing contained in this
article shall be so construed as to affect or
apply to orders, societies, associations, or
| abor organi zations which admt to menbership
only persons engaged in one or nore crafts or
hazar dous occupations in the sane or simlar
I ines of business, and who do not operate for
profit; nor shall this article apply to the
| adi es societies or ladies auxiliaries to
such orders, societies, associations, or
| abor organizations, nor to fraternal orders,
associ ations, and societies.

Revisor's Note

(1) Section 8, V.T.1.C. Article 3.52,
states that V.T.1.C. Article 3.52 does not
"affect or apply to" certain organizations.
The reference to "affect” is omtted fromthe
revised | aw as unnecessary because, in
context, "affect” is included within the
nmeani ng of "apply to."

(2) Section 8, V.T.1.C. Article 3.52,
refers to "ladies societies or |adies

auxiliaries." The reference to "l adies
societies" is omtted fromthe revised | aw as
unnecessary because, in context, "ladies

societies" is included within the neaning of
"l adies auxiliaries.”
[ Sections 1151. 006-1151. 050 reserved for expansion]
SUBCHAPTER B. REQUI RED POLI CY PROVI SI ONS
Revi sed Law
Sec. 1151.051. PCLICY TITLE. An industrial life insurance
policy nmust contain a title on the face of the policy that:
(1) briefly describes the formof the policy; and
(2) includes the printed words "Industrial Policy."
(V.T.1.C. Art. 3.52, Secs. 1 (part), 2 (part).)




Source Law

Sec. 1.

(b) . . . in either case the words

"I ndustrial Policy" are printed on the face
of the policy as part of the descriptive
matter thereof.

Sec. 2. No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons:

(j) Atitle on the face of the
policy briefly describing its form

Revi sed Law

Sec. 1151.052. ENTIRE CONTRACT. (a) An industrial life
i nsurance policy nmust provide that the policy is the entire
contract between the parties, except that at the option of the
insurer, the insurer may nmake the policy and the policy
application the entire contract between the parties.

(b) To nmake the policy application a part of the contract,
a copy of the application nust be endorsed on or attached to the
policy at the tine the policy is issued. (V.T.I.C Art. 3.52,
Sec. 2 (part).)

Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(b) A provision that the policy
shall constitute the entire contract between
the parties, but if the insurer desires to
make the application a part of the contract
it my do so, provided a copy of such
application shall be endorsed upon or
attached to the policy when issued, and in
such case the policy shall contain a
provi sion that the policy and the application
t herefor shall constitute the entire contract
between the parties.



Sec. 1151. 053.

An i ndustri al

life i

Revi sed Law
AGENT UNAUTHORI ZED TO WAI VE OR CHANGE TERMS
nsurance policy nust provide that an agent

may not wai ve or change the terns of an application or policy.

(V.T.1.C. Art.

3.52,

Sec. 1151. 054.

An i ndustri al

life i

absence of fraud, a
the insured is consi

(V.T.1.C. Art.

3.52,

Sec. 2 (part).)
Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(1) A provision that no agent
shal | have the power or authority to waive,
change, or alter any of the terns or
conditions of any application or any policy
delivered or issued for delivery pursuant to
the ternms of this Article.

Revi sor's Note

(1) Section 2, V.T.1.C. Article 3.52,
refers to the authority to "waive, change, or
alter” the ternms or conditions of a policy or
an application for a policy. The reference
to "alter” is omtted fromthe revised | aw as
unnecessary because "alter” is included
wi thin the nmeaning of "change."

(2) Section 2, V.T.1.C. Article 3.52,
refers to the authority to waive or alter the
"ternms or conditions" of a policy or an
application for a policy. The reference to
"conditions" is omtted fromthe revised | aw
as unnecessary because "conditions" is
included within the nmeaning of "terns."

Revi sed Law
STATEMENT MADE BY OR ON BEHALF OF | NSURED
nsurance policy nust provide that, in the
statement nade by the insured or on behal f of
dered a representation and not a warranty.
Sec. 2 (part).)
Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]



(b) . . . The policy shall also
contain a provision that all statenents nade
by the insured or on his behalf shall in the
absence of fraud be deened representations
and not warranties.

Revi sed Law
Sec. 1151.055. | NCONTESTABILITY OF PCOLICY. An industri al
life insurance policy nmust provide that, after the policy has
been in force for two years fromits date of issue during the
lifetime of the insured, the policy is incontestable except:
(1) for nonpaynent of a prem um
(2) for violation of any policy condition relating to
naval or mlitary service in tinme of war; and
(3) <concerning a provision relating to:
(A) benefits in case of total or pernmanent
disability as defined by the policy; or
(B) additional insurance:
(1) specifically against accidental death;

or
(ii) against loss of, or loss of use of,
specific parts of the body. (V.T.1.C Art. 3.52, Sec. 2 (part).)
Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(c) A provision that the policy
shal |l be incontestable after it has been in
force during the lifetinme of the insured for
two (2) years fromits date, except for
non- paynent of prem unms, and except for
viol ation of the conditions of the policy, if
any, relating to naval or mlitary service in
time of war, and except as to provisions and
conditions granting or relating to benefits
in the event of total or permanent disability
as defined in the policy, and those granting
or relating to additional insurance
speci fically agai nst death by accident or by
accidental neans, or to additional insurance
agai nst loss of, or loss of use of, specific
menbers of the body.



Revi sor's Note

(1) Section 2, V.T.1.C. Article 3.52,
refers to certain "provisions and
conditions.” The reference to "conditions"
is omtted fromthe revised | aw as
unnecessary because, in context, "conditions"
is included within the neani ng of
"provisions."

(2) Section 2, V.T.1.C. Article 3.52,
refers to a provision "granting or relating
to" certain benefits or additional insurance.
The reference to "granting” is omtted from
the revised | aw as unnecessary because, in
context, "granting"” is included within the
nmeani ng of "relating to."

(3) Section 2, V.T.1.C. Article 3.52,
refers to insurance specifically against
"death by accident or by accidental neans.™
The revised | aw substitutes "accidental
deat h" for the quoted | anguage because the
term "accidental death"” nore concisely
descri bes "death by accident or by accidental
neans. "

Revi sed Law

Sec. 1151.056. ADJUSTMENT OF AMOUNT PAYABLE | F AGE OF

I NSURED |'S M SSTATED. An industrial life insurance policy mnust
provide that, if the age of the insured is m sstated, the anmount
payabl e under the policy is the anmobunt of insurance that the
prem um pai d woul d have purchased if the insured' s age had been
stated correctly. (V.T.I.C. Art. 3.52, Sec. 2 (part).)

Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(d) A provision that if the age of
t he insured has been m sstated, the anmount
payabl e under the policy shall be such as the
prem um woul d have purchased at the correct
age.

Revi sed Law
Sec. 1151.057. GRACE PERIOD. (a) An industrial life
i nsurance policy nust provide that the insured is entitled to a
grace period stated in the policy within which any prem um after




the first premummay be paid. The grace period nust be at | east
a four-week period.

(b) During the grace period the policy continues in effect,
but if an event under which the insurer may be |iable under the
policy occurs during the grace period and before the overdue
prem uns are paid, the amobunt of the overdue prem uns may be
deducted in a settlenent nmade under the policy. (V.T.1.C
Art. 3.52, Sec. 2 (part).)

Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(a) A provision that the insured
is entitled to a stated period of grace of at
| east four (4) weeks within which the paynent
of any premumafter the first may be made.
During such period of grace the policy shal
continue in full force, but in case the
policy becones a claimduring the grace
period, before the overdue prem uns are paid,
t he anmount of overdue prem uns may be
deducted in any settlenment under the

policy.

Revi sed Law
Sec. 1151.058. NONFORFEI TURE BENEFI TS AND CASH SURRENDER
VALUES I N GENERAL. An industrial life insurance policy nust
provide, in case of default in paynment of prem umnms, nonforfeiture
benefits and cash surrender values in accordance wth:
(1) Sections 1151.152-1151. 154; or
(2) Chapter 1105, for a policy issued on or after the
dat e determ ned under Section 1105.002(a) or (b), as applicable.
(VW.T.1.C. Art. 3.52, Sec. 2 (part).)
Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(e) Provisions for non-forfeiture
benefits in event of default in prem um
paynents and for cash surrender values in
accordance with the provisions of subsections



Sec.

1151. 059.

(e), (f) and (g) of this Section in the case
of policies issued prior to the operative
date of Article 3.44a (the Standard
Non-forfeiture Law), and in accordance with
provisions of Article 3.44a in the case of
policies issued on or after said date.

Revi sor's Note

Section 2, V.T.1.C. Article 3.52,
provi des that certain provisions nust be
included in policies issued "prior to the
operative date of [V.T.I.C. ] Article 3.44a."
Section 13, V.T.1.C Article 3.44a, which
defines the "operative date" of that article,
is revised as Section 1105.002. The revised
law omts the reference to "the operative
date" of the |aw and substitutes a clear
statement of the law s applicability to
certain life insurance policies.
Accordingly, the revised lawin this section
omts the quoted | anguage and substitutes
| anguage consistent with Section 1105. 002.
Conpar abl e changes have been nade throughout
this chapter

Revi sed Law
SURPLUS. An industrial life insurance policy

that is a participating policy nust provide that the insurer
shall annually determ ne and apportion any divisible surplus
accruing on the policy. (V.T.1.C. Art. 3.52, Sec. 2 (part).)

Sec.
i ndustri al

1151. 060.

Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(k) In the case of an insurer
i ssuing participating policies in this State,
a provision that the insurer shall annually
ascertain and apportion any divisible surplus
accruing on the policy.

Revi sed Law
CLAI M BASED ON DEATH OF | NSURED. An

life insurance policy nust provide that if a claim
arises as the result of the death of the insured, the insurer
shall settle the claimnot |later than two nonths after the date



the insurer receives at the insurer's hone office:
(1) proof of death satisfactory to the insurer; and
(2) proof of the right of the claimant to the
i nsurance proceeds. (V.T.1.C. Art. 3.52, Sec. 2 (part).)
Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(i) A provision that when a policy
shall becone a claimby the death of the
i nsured, settlenment shall be nade upon
receipt of, at the insurer's honme office, or
not later than two (2) nonths after such
recei pt of, proof of death satisfactory to
the insurer and the right of the claimant to
t he proceeds.

Revi sed Law

Sec. 1151.061. REINSTATEMENT OF POLICY. (a) An industrial
life insurance policy nust provide that unless the cash surrender
val ue has been paid or the termof extended insurance has
expired, the policy may be reinstated not later than the first
anni versary of or, at the option of the insurer, not later than
the 52nd week after the date of default in payment of prem uns if
t he insured:

(1) pays all overdue prem uns;

(2) pays or reinstates any other debt owed to the
insurer on the policy; and

(3) presents evidence of insurability satisfactory to
the insurer.

(b) The insurer may inpose on the overdue prem uns interest
at an annual rate specified in the policy, not to exceed six
percent. (V.T.1.C. Art. 3.52, Sec. 2 (part).)

Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(h) A provision that the policy
may be reinstated within one (1) year, or, at
the option of the insurer, within fifty-two



(52) weeks fromthe date of default in
paynment of prem uns, unless the cash
surrender val ue has been paid or the period
of extended insurance has expired, upon
paynment of all overdue prem uns, the paynent
or reinstatenent of any other indebtedness
due to the insurer upon said policy, and upon
t he presentation of evidence of insurability
satisfactory to the insurer. The overdue
prem unms may, at the option of the insurer,
be subject to interest at a rate not
exceeding six (6% per cent per annum as nmay
be specified in the policy.

Revisor's Note
Section 2, V.T.1.C. Article 3.52, refers
to a "period of extended insurance."”
Thr oughout the revised law, the word "ternt
is used in connection with the phrase
"extended i nsurance" because that is the
correct way to describe the period of
cover age.
Revi sed Law
Sec. 1151.062. EXCEPTION FOR POLI CI ES | SSUED OR GRANTED
UNDER CERTAI N NONFORFEI TURE PROVI SI ONS. Thi s subchapt er does not
apply to a policy issued or granted under a nonforfeiture
provi sion prescribed by Section 1151.058. (V.T.1.C. Art. 3.52,
Sec. 2 (part).)

Source Law

Sec. 2. No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons:

(1y . . . The provisions of
Section 2 shall not apply to policies issued
or granted pursuant to the nonforfeiture
provi sions prescribed in clause (e) of said
Section .

[ Sections 1151.063-1151. 100 reserved for expansion]

SUBCHAPTER C. AUTHORI ZED OR PROHI BI TED POLI CY PROVI SI ONS
Revi sed Law
Sec. 1151.101. AUTHORI ZED PROVISIONS. In addition to the
provi sions required by Subchapter B and Section 1151. 152, an




i ndustri al

i nsur ed:

[ife insurance policy may:
exclude liability or prom se a benefit that is
| ess than the ful

(1)

(A)

anount payable as a death benefit if the

dies by the insured' s own hand, regardl ess of

whet her the insured is sane or insane; or

(B)

dies as a result of engaging in a stated

hazar dous occupati on

prom se a benefit that is |l ess than the ful

anount payable if the insured dies as a result of an aviation
activity under a condition specified in the policy approved by
the departnent as provided by Article 3.42;

[imt the maxi num anount payable on the death of a
child younger than 15 years of age; and

i ncl ude any other provision not otherw se

prohi bited by this chapter. (V.T.1.C. Art. 3.52, Secs. 4, 5

(part).)

(2)

(3)

(4)

Source Law

Sec. 4. In addition to the provisions
required by Section 2, any policy of
industrial life insurance delivered or issued
for delivery in this State may contain, in
substance, the follow ng provisions, in
addition to any other provision or provisions
not el sewhere prohibited by this Article:

(a) A provision excluding
l[iability or promsing a benefit |ess than
the full anpbunt payable as a death benefit in
case of the death of the insured by his own
hand whil e sane or insane, or by follow ng
st at ed hazardous occupati ons.

(b) A provision limting the
maxi mum anount payabl e on the death of an
i nfant under fifteen (15) years of age.

Sec. 5. . . . any conpany may issue a
policy promsing a benefit |less than the ful
benefit in case of the death of the insured
by his own hand whil e sane or insane or by
foll ow ng stated hazardous occupations or in
t he event the death of the insured should
result fromaviation activities under the
conditions specified in the policy to be
approved by the Board of Insurance
Conmi ssioners as provided in Chapter 3 of
t hi s code.



Revisor's Note

(1) Section 5, V.T.I.C Article 3.52,
refers to the "Board of |nsurance
Comm ssioners.” Under Chapter 499, Acts of
the 55th Legislature, Regular Session, 1957,
adm ni stration of the insurance laws of this
state was reorgani zed and the powers and
duties of the Board of Insurance
Comm ssioners were transferred to the State
Board of Insurance. Chapter 685, Acts of the
73rd Legislature, Regular Session, 1993,
abol i shed the State Board of Insurance and
transferred its functions to the comm ssioner
of insurance and the Texas Departnent of
| nsurance. Chapter 31 of this code defines
"conmi ssioner” and "departnent” for purposes
of this code and the other insurance |aws of
this state to mean the conm ssi oner of
i nsurance and the Texas Departnent of
| nsurance, respectively. Throughout this
chapter, references to the Board of I|nsurance
Comm ssioners and the State Board of
| nsurance have been changed appropriately.

(2) Section 5, V.T.I.C Article 3.52,
states that policy liability may be excl uded
or a benefit may be reduced for a death
resulting fromaviation activities "under the
conditions specified in the policy to be
approved by the Board of Insurance
Comm ssioners as provided in Chapter 3 of
this code.” The portions of Chapter 3 that
govern approval of life insurance policies
are contained in Article 3.42. The revised
law is drafted accordingly.

Revi sed Law
Sec. 1151.102. PROH BITED PROVISIONS. (a) An industria
life insurance policy may not:

(1) require a cause of action based on the policy to
be initiated before the second anniversary of the date the cause
of action accrues; or

(2) except as otherw se provided by this subchapter,
establish a nethod of settlenent at maturity that provides |ess
val ue than the face amobunt of insurance coverage provided by the
policy and any dividend additions to the policy, |ess:

(A) any debt owed to the insurer on the policy;

and
(B) any premumthat nmay be deducted under the
terns of the policy.



(b) Subsection (a)(2) does not prevent a limtation from
bei ng i nposed on paynent of an additional accidental death
benefit in case of accidental death resulting fromcertain
speci fi ed causes.

(c) A nonparticipating or termpolicy may not incorporate
any part of a provision described by Subchapter B or Section
1151. 152 that does not apply to that type of policy. (V.T.1.C
Art. 3.52, Secs. 2 (part), 5 (part).)

Source Law

Sec. 2. No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons:

(ly . . . Any of the provisions
of Section 2, or portions thereof, not
applicable to nonparticipating or term
policies shall, to that extent, not be
i ncor porated therein.

Sec. 5. No industrial life insurance
policy delivered or issued for delivery in
the State of Texas shall contain any
provision which (a) limts the time wthin
whi ch any action at law or in equity may be
commenced to less than two (2) years after
the cause of action shall accrue; (b) except
as ot herw se provided herein, provides for
any node of settlenent at maturity of |ess
val ue than the amounts insured on the face of
the policy, plus dividend additions thereto,
if any, less any indebtedness to the insurer
on the policy, and | ess any prem umthat may,
by the terms of the policy, be deducted, and
provi ded al so that this provision shall not
prevent an additional accidental death
benefit being limted so as not to be payable
in event of death fromcertain causes of
accidents; and further providing that

Revisor's Note

Section 5, V.T.1.C. Article 3.52, refers
to an "action at lawor in equity." The
reference to "at law or in equity"” is omtted
fromthe revised | aw as unnecessary because,
in context, that |anguage is included wthin




t he neani ng of "cause of action.”

[ Sections 1151.103-1151. 150 reserved for expansion]
SUBCHAPTER D. RIGHTS OF | NSURED UNDER CERTAI N OLDER PCLI Cl ES
Revi sed Law
Sec. 1151.151. EXTENDED TERM OR PAI D- UP | NSURANCE FOR

CERTAIN POLICIES. (a) This section applies only to a policy
delivered or issued for delivery in this state before March 29,
1941, under former Article 3.43 of this code.

(b) An insured or a beneficiary of the insured is entitled
to el ect extended termor paid-up insurance under an industri al
life insurance policy that does not by its ternms provide a
stipulated formof insurance to the insured or beneficiary on
default in paynent of premuns if:

(1) premuns have been paid on the policy for at |east
three years; and

(2) the insured or beneficiary gives witten notice of
the election to the insurer at the insurer's home office before
the expiration of the termof extended insurance.

(c) An insured or beneficiary who does not nake an el ection
as provided by Subsection (b) is considered to have el ected
extended term i nsurance.

(d) The net value of extended term or paid-up insurance
shal | be determ ned as provided by Section 1151.153. (V.T.I.C
Art. 3.52, Sec. 3.)

Source Law

Sec. 3. Any policy of industrial life
i nsurance delivered or issued for delivery in
this State prior to March 29, 1941, and
pursuant to the provisions of Article 3.43,
and upon whi ch prem uns have been paid for
three (3) full years, which does not by its
terns secure, upon default in paynents of
prem unms, to the insured or beneficiary
thereof, a stipulated form of insurance,
shal | nevertheless entitle such insured or
beneficiary to either extended or paid-up
i nsurance, the net value of which shall be
determned as is provided in clause (e) of
Section 2 of this article, providing such
insured or beneficiary elects and notifies
the hone office of the insurer in witing,
prior to the expiration of the period of
ext ended i nsurance, which of said two (2)
forms he has elected to take; and any such
insured or beneficiary failing to elect and
notify the insurer in witing of such
el ection within such time shall be deened to



have el ected extended i nsurance.

Revi sor's Note
Section 3, V.T.1.C. Article 3.52, refers
to "the provisions of Article 3.43." The
revised | aw substitutes the phrase "fornmer
Article 3.43" because Article 3.43 was
repeal ed in 1957.
Revi sed Law

Sec. 1151.152. PROVI SI ONS CONCERNI NG STI PULATED FORM OF
| NSURANCE OR SPECI FI ED CASH SURRENDER VALUE | N CERTAI N PCLI Cl ES.
(a) An industrial life insurance policy issued before the date
descri bed by Section 1151.058(2) mnmust contain a provision
substantially as foll ows:

(1) in case of default in paynent of prem uns:

(A) after premuns have been paid for three
years, a stipulated formof insurance is available, effective
fromthe due date of the defaulted prem um and

(B) after premuns have been paid for five years,
the stipulated formof insurance described by Paragraph (A) or a
speci fied cash surrender value is available, at the el ection of
t he i nsured; and

(2) the stipulated formof insurance takes effect
unl ess the insured applies in witing for the specified cash
surrender value within the grace period follow ng the due date of
the defaulted prem um

(b) The policy nust:

(1) state the anpbunt and termof the stipulated form
of insurance, conputed assunming that there is no debt owed on or
di vidend additions to the policy;

(2) specify the nortality table, the rate of interest,
and the nethod of valuation, if a nethod of valuation other than
net level premumis used, adopted for conputing the reserve on
the policy; and

(3) provide a table showing in nunbers the
nonforfeiture options avail able under the policy at the end of
each year in case of default in payment of prem uns.

(c) Subsections (a), (b)(1), and (b)(3) do not apply to a
terminsurance policy with a termof 20 years or |ess.

(d) The table described by Subsection (b)(3) nmust begin
with the year in which the nunbers on the nonforfeiture options
becone avail abl e and nust cover not nore than the first 20 years
of the policy. On the expiration of the period for which the
nunbers are shown by the policy, the insurer shall provide an
extension of the table on request. (V.T.1.C Art. 3.52, Sec. 2

(part).)




Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(e) . . . Policies issued prior
to the operative date of Article 3.44a shal
contain a provision substantially as foll ows:
a provision that in event of default in
prem um paynents after prem uns shall have
been paid for three (3) full years there
shall be available a stipulated form of
i nsurance effective fromthe due date of the
defaulted premum and in event of default in
prem um paynents after prem uns shall have
been paid for five (5) full years there shal
be available, in lieu of the stipulated form
of insurance, at the option of the insured, a
speci fied cash surrender value. . . . The
policy shall state the anmobunt and term of the
stipulated form of insurance cal cul ated upon
t he assunption of no indebtedness on the
policy and no dividend additions
thereto. . . . In the event that
application, which nust be in witing, for a
stipulated formof insurance or the specified
cash surrender val ue when the sane are
avai l abl e, is not nade within the grace
period, it shall be provided that a
stipulated formof insurance shal
automatically beconme effective.

(f) In the case of policies issued
prior to the operative date of Article 3.44a,
a provision specifying the nortality table,
rate of interest, and nethod of valuation if
ot her than net |evel prem um adopted for
conputing the life insurance reserves on the
contract.

(g) In the case of policies issued
prior to the operative date of Article 3.44a,
a table showing in figures the non-forfeiture
options avail able under the policy at the end
of each year upon default in prem um paynents
during the prem um payi ng period, but not to
exceed the first twenty (20) years of the



policy. Such table is to begin with the year
in which such val ues becone avail able. At
the expiration of the period for which such
val ues are shown in the policy, the insurer
wi Il furnish upon request an extension of
such tabl e.

(1Y . . . nor shall clauses (e)
and (g) of said Section be required in term
i nsurances of twenty (20) years or |ess.

Revi sor's Note
Section 2, V.T.1.C. Article 3.52, refers
to a "default in prem um paynents during the
prem um payi ng period." The revised | aw
omts the phrase "during the prem um payi ng
period" as unnecessary. A default in paynent
of prem uns could not occur outside of the
paynent peri od.
Revi sed Law
Sec. 1151.153. COVPUTATI ON OF NET VALUE OF STI PULATED FORM
OF I NSURANCE OR SPECI FI ED CASH SURRENDER VALUE. (a) The net
val ue of the stipulated formof insurance or the specified cash
surrender val ue avail abl e under Section 1151.152 may not be |ess
than the reserve on the policy at the end of the last conpleted
quarter of the policy year for which prem uns have been paid,
| ess:

(1) an anpbunt of not nore than:

(A 2-1/2 percent of the maxi num anount insured
under the policy and any dividend additions to the policy, if the
age of the insured on the date the policy was issued is younger
than 10 years; or

(B) 2-1/2 percent of the ampunt insured under the
policy at the tine the conputation is nade and any divi dend
additions to the policy, if the age of the insured on the date
the policy was issued is 10 years or older; and

(2) any existing debt to the insurer on or secured
under the policy.
(b) The reserve described by Subsection (a):
(1) includes:

(A) the reserve for any paid-up additions to the
policy; and

(B) the amount of any dividends credited to the
policy; and

(2) excludes any reserve on:

(A) total or permanent disability, as defined by
the policy; and

(B) additional accidental death benefits.



(c) In conmputing the value of paid-up terminsurance with
any acconpanyi ng pure endowrent, a rate of nortality may be
assuned that is not nore than:

(1) 130 percent of the rate of nortality according to
the applicable table, if the 1941 Standard Industrial Mrtality
Tabl e or the 1941 Sub-standard Industrial Mrtality Table is
adopted for conputing the reserve; or

(2) the rate of nortality shown by:

(A) the Conmm ssioners 1961 Industrial Extended
Term I nsurance Table, if the Conmm ssioners 1961 Standard
I ndustrial Mrtality Table is adopted for conputing the reserve;
or

(B) any other nortality table specified by the
i nsurer and approved by the departnent, if the policy is
substandard. (V.T.I1.C. Art. 3.52, Sec. 2 (part).)

Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]

(e) . . . The net value of the
stipulated formof insurance, and the
specified cash surrender value, shall not be
| ess than the reserve on the policy at the
end of the last conpleted quarter of the
policy year for which prem uns shall have
been paid, including the reserve for any
pai d-up additions thereto and the anount of
any dividends standing to the credit of the
policy, and excluding any reserve on total
and permanent disability, as defined in the
policy, and additional accidental death
benefits, |less a sumof not nore than:

(1) Two and one-half per cent
(2 1/2% of the maxi mum anount insured by the
policy and dividend additions thereto, if
any, when the issue age is under ten (10)
years;

(2) Two and one-half per cent
(2 1/2% of the current anount insured by the
policy and dividend additions thereto, if
any, when the issue age is ten (10) years or
ol der; and | ess any existing indebtedness to
the insurer on or secured by the policy.

If the nortality table adopted for



conputing such reserve is the 1941 Standard

| ndustrial Mrtality Table or the 1941
Sub-standard Industrial Mrtality Table, then
in calculating the value of the paid-up term
i nsurance with acconpanyi ng pure endownent,
if any, a rate of nortality may be assuned
which is not nore than one hundred thirty per
cent (130% of the rate of nortality
according to the table used. |If the
nortality table adopted for conputing such
reserve is the Conm ssioners 1961 Standard

| ndustrial Mrtality Table, then in

cal cul ating the value of paid-up term

i nsurance with acconpanyi ng pure endownrent,
if any, a rate of nortality may be assuned
which is not nore than that shown in the
Comm ssioners 1961 I ndustrial Extended Term
| nsurance Table, or, in the case of
sub-standard policies, such other table of
nortality as may be specified by the conpany
and approved by the State Board of

| nsur ance.

Revi sor's Note
Section 2, V.T.1.C. Article 3.52, refers
to a table of nortality specified by "the
conpany."” The revised | aw substitutes
"insurer" for "conpany" for consistency with
ot her references in this chapter.
Revi sed Law
Sec. 1151.154. SURRENDER OF PCLI CY FOR SPECI FI ED CASH
SURRENDER VALUE. (a) An industrial life insurance policy issued
before the date described by Section 1151. 058(2) under which the
i nsured applies for cash surrender val ue nust be surrendered for
t he specified cash surrender value to the insurer at the
insurer's honme office within the grace period follow ng the due
date of the defaulted prem um
(b) The insurer may defer paynent for a period of not nore
than six nonths after the date of application for the specified
cash surrender value. (V.T.1.C Art. 3.52, Sec. 2 (part).)
Source Law

Sec. 2. [No policy of industrial life
i nsurance shall be delivered or issued for
delivery in this State, unless the sane shal
contain in substance the follow ng
provi si ons: ]



(e) . . . The policy may be
surrendered to the insurer at its home office
within the period of grace after the due date
of the defaulted premumfor the specified
cash surrender val ue, provided that the
insurer may defer paynent for not nore than
six (6) nonths after the application therefor
i s made.

Revi sor's Note
(End of Chapter)

Section 6, V.T.1.C. Article 3.52,
prohi bits the delivery or issuance for
delivery in this state of an industrial life
i nsurance policy or the attachnent to or the
printing or stanping on the policy of a rider
or endorsenent w thout the approval of the
Texas Board of Insurance Conmi Ssioners.
Section 6 is derived from Section 6, Chapter
89, Acts of the 47th Legislature, Regular
Session, 1941, and is substantively identical
to Chapter 89 as originally enacted. The
revised law omts this provision as
duplicative of, and partially inpliedly
repealed by, V.T.1.C. Article 3.42, which was
extensively anmended by Chapter 501, Acts of
the 55th Legislature, Regular Session, 1957,
to conprehensively regul ate approval of life
i nsurance policy fornms. At the sane tine,
the |l egislature anended Article 3.42 to
expressly apply to industrial life insurance
policies. The omtted | aw reads:

Sec. 6. No insurance conpany transacting
business in this State shall hereafter
deliver or issue for delivery in this State
any policy of industrial |ife insurance, or
any policy of industrial |ife insurance
provi ding for accident and health benefits in
addition to natural death benefits, or attach
to, or print or stanp upon such policy, any
rider, or endorsenent, until the form of such
policy, rider, or endorsenent has been
submtted to and approved by the Board of
| nsurance Conm ssioners of the State of
Texas. It shall be the duty of the Board of
| nsurance Comm ssioners to di sapprove any
such policy, rider, or endorsenent if it



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

vi ol ates any of the provisions of this
article, and to give witten notice to the
i nsurer of such disapproval in which notice
the Board shall specify the particulars in
respect to which the policy, rider, or
endor senent violates the provisions of this
article. If the Board of I|nsurance
Comm ssi oners shall di sapprove any such
policy, rider, or endorsenent, the insurer
may, Within ninety (90) days after the
mailing of the witten notice of such

di sapproval by the Board, institute
proceedings in the District Court of Travis
County, Texas, to review the action of the
Board t hereon.
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CHAPTER 1152. SEPARATE ACCOUNTS, VARI ABLE CONTRACTS, AND
RELATED PRODUCTS
SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1152.001. APPLICABILITY OF CODE. (a) Except as
provi ded by Subsection (b), this code applies to separate
accounts described by this chapter and contracts relating to
t hose accounts.
(b) The followi ng sections do not apply to the separate
accounts and contracts:




(1) Sections 882.303 and 882. 703;
(2) Subchapters H and J, Chapter 882;
(3) Sections 1101.002(b), 1101.005, 1101. 009,
1101. 012, 1101.052, 1101.055, and 1101.152-1101. 156;
(4) Chapter 1105; and
(5) Section 1131.103.
(c) A separate account established under former Article
3.39 Part 111, 3.72, or 3.73 is considered to be established
under this chapter. A policy or other agreenent issued before
Septenber 1, 1984, under one of those articles remains subject to
the article, as the article existed i medi ately before Septenber
1, 1984. (V.T.1.C. Art. 3.75, Sec. 9.)
Source Law

Sec. 9. (a) This code applies to
separate accounts and contracts relating to
separate accounts except for Subdivisions 2,
6, 7, 8, 9, 11, and 12, Article 3.44, as
anmended; Article 3.44a, as anended;

Subdi vision 3, Article 3.45; Subdivision 1
Section 2, Article 3.50, as anended; Article
11.12, as anended; Article 11.13; and
Article 11.14, Insurance Code.

(b) Notw thstandi ng any other |aw, or
any other provision of this article, after
the effective date of the repeal of Articles
3.39 Part 111, 3.72, and 3.73, Ilnsurance
Code, all separate accounts established under
such articles are deened and shall be
construed to be established under Article
3.75; provided any policy, contract, or
agreenent issued before such repeal in
accordance with the provisions of such
articles, shall be construed under and
continue to be subject to all provisions of
the applicable article under which they were
i ssued, as anended and in effect at the tine
of such repeal

Revisor's Note

(1) Section 9(a), V.T.1.C Article
3.75, refers to "Article 3.44, as
anended; . . . Article 3.50, as anended;
[and] Article 11.12, as anended." Throughout
this chapter, the revised law omts the
reference to "as anended"” because under
Section 311.027, CGovernnent Code (Code
Construction Act), applicable to the revised




Sec. 1152. 002.

law, a reference to a statute applies to al
reenactnents, revisions, and anmendnents of
the statute.

(2) Section 9(b), V.T.I1.C. Article
3.75, refers to "the effective date of the
repeal of Articles 3.39 Part Il1I, 3.72, and
3.73." Effective Septenber 1, 1984, Section
3, Chapter 648, Acts of the 68th Legislature,
Regul ar Session, 1983, repealed Articles 3.39
Part 111, 3.72, and 3.73. The revised law is
drafted accordingly.

(3) Section 9(b), V.T.I1.C. Article
3.75, states that all separate accounts
established "after the effective date of the
repeal of Articles 3.39 Part Il1I, 3.72, and
3.73" are "deened and shall be construed to
be established under Article 3.75." The
revised law omts this provision because it
i S executed.

(4) Section 9(b), V.T.I.C Article
3.75, refers to a "policy, contract, or
agreenment." The revised | aw substitutes
"policy or other agreenment” for the quoted
| anguage because a contract is a type of
agreenent. A policy is also a type of
contract (and agreenent), but is retained in
the revised law for clarity.

Revi sed Law
RULES. The conmi ssioner nmay adopt rules that

are fair, reasonable, and appropriate to augnent and i npl enent

this chapter
(1)
(2)
(3)

including rules establishing requirenents for:

| i censi ng;

standard policy provisions; and
di scl osure. (V.T.1.C. Art. 3.75, Sec. 8 (part).)

Source Law

Sec. 8. The State Board of Insurance may
establ i sh such rules, regul ations, or
[imtations which are fair and reasonabl e as
may be appropriate for the augnentation and
i npl ementation of this article, including but
not limted to requirenents for |icensing
agents, standard policy provisions, and
di scl osure requirenents.

Revi sor's Note
(1) Section 8, V.T.I.C. Article 3.75,
refers to the "State Board of |nsurance."”




Chapter 685, Acts of the 73rd Legislature,
Regul ar Session, 1993, abolished that board
and transferred its functions to the
conmi ssi oner of insurance and the Texas
Department of |nsurance, as appropriate.
Chapter 31 of this code defines

"conmi ssioner” and "departnent” for purposes
of this code and the other insurance | aws of
this state to nmean the comm ssi oner of

i nsurance and the Texas Departnent of

| nsurance, respectively. Throughout this
chapter, references to the board have been
changed appropriately.

(2) Section 8, V.T.I.C. Article 3.75,
permts the State Board of Insurance to
establish "rules, regulations, or
[imtations.” The revised |aw omits the
reference to "regulations or limtations" as
unnecessary. Under Section 311.005(5),

Gover nment Code (Code Construction Act), a
rule is defined to include a regul ation.

That definition applies to the revised | aw
In addition, any "limtation" established by
the State Board of Insurance could only be
est abl i shed by rule.

(3) Section 8, V.T.1.C. Article 3.75,
refers to "including, but not limted to."
Thr oughout this chapter, "but not |limted to"
and simlar |anguage is onmtted as
unnecessary because Section 311.005(13),
Gover nment Code (Code Construction Act), and
Section 312.011(19), Governnent Code, provide
that "includes"” and "including" are terns of
enl argement and not of limtation and do not
create a presunption that conponents not
expressed are excl uded.

[ Sections 1152.003-1152. 050 reserved for expansion]
SUBCHAPTER B. SEPARATE ACCOUNTS
Revi sed Law

Sec. 1152.051. ESTABLI SHMENT OF SEPARATE ACCOUNTS. A
donmestic life insurance conpany may establish separate accounts
under this subchapter and nmay allocate to each account anounts,
i ncl udi ng proceeds applied under optional nodes of settlenent or
under dividend options, to:

(1) provide for life insurance, an annuity, or a

benefit incidental to the insurance or annuity, payable in a
fixed amount, a variable amount, or both a fixed anount and a
vari abl e amount; or




(2) fund a benefit for a pension, retirenment, or
profit sharing plan payable in a fixed anount, a variable anmount,
or both a fixed anmount and a variable anmount. (V.T.1.C
Art. 3.75, Sec. 1(a).)

Source Law

Art. 3.75

Sec. 1. (a) A donestic life insurance
conpany may establish one or nore separate
accounts and may allocate to each account
anmounts, including without limtation
proceeds applied under optional nodes of
settl enent or under dividend options, to
provide for life insurance or annuities and
benefits incidental to the insurance and
annuities, payable in fixed or variable
anounts or both, or to fund the benefits of a
pension, retirenment, or profit sharing plan
payable in fixed or variable anmounts or both
fixed and variabl e anounts, subject to this
secti on.

Revi sed Law
Sec. 1152.052. OMERSH P OF AMOUNTS | N SEPARATE ACCOUNT.
(a) An insurance conpany owns an anount allocated to a separate
account under this subchapter
(b) The conpany is not and may not represent itself as a
trustee regarding an anmount allocated to a separate account under
this subchapter. (V.T.1.C Art. 3.75, Sec. 1(f) (part).)
Source Law

(f) Anmounts allocated to a separate
account under this article are owned by the
conpany, and the conpany is not and nmay not
represent itself as a trustee with respect to
t hese anounts.

Revi sed Law
Sec. 1152.053. TRANSFER OF ASSETS BETWEEN SEPARATE
ACCOUNTS. (a) Except as provided by Subsection (b), an insurance
conpany may not sell, exchange, or otherw se transfer an asset
bet ween the conpany's separate accounts or between any ot her
i nvest ment account and a separate account unl ess:

(1) in case of a transfer into a separate account, the
transfer is made solely to establish the account or to support
the operation of a contract regarding the separate account to
whi ch the transfer was nmade; and

(2) the transfer, whether into or froma separate




account, is made:

(A) by a transfer of cash; or

(B) by a transfer of securities if the securities
have a readily determ nabl e market val ue and the conm ssi oner
approves the transfer.

(b) The conmm ssioner may approve a transfer between
accounts other than a transfer described by Subsection (a) if, in
t he conm ssioner's opinion, the transfer would not be
i nequitable. (V.T.1.C. Art. 3.75, Secs. 1(g), (h).)

Source Law

(g) Except as provided by Subsection
(h) of this section, a sale, exchange, or
ot her transfer of assets nmay not be nade by a
conpany between any of its separate accounts
or between any ot her investnent account and
one or nore of its separate accounts unl ess:
(1) in case of a transfer into a
separate account, the transfer is nade solely
to establish the account or to support the
operation of the contracts with respect to
the separate account to which the transfer is
made; and
(2) the transfer, whether into or
froma separate account, is nade:
(A) by a transfer of cash; or
(B) by a transfer of
securities having a readily determ nable
mar ket val ue, provided the transfer of
securities is approved by the conm ssioner.
(h) The conm ssi oner may approve ot her
transfers anong accounts if in his opinion
the transfers woul d not be inequitable.

Revi sed Law
Sec. 1152.054. COWPLI ANCE W TH FEDERAL OR STATE LAW FOR

SEPARATE ACCOUNT. (a) To comply with a federal or state law, an
i nsurance conpany wth respect to any separate account, including
a separate account that is a managenent investnent conpany or a
unit investnment trust, may, to the extent the conpany considers
it necessary, provide:

(1) for appropriate voting and other rights for
persons who have an interest in the account; and

(2) special rights and procedures to conduct the
busi ness of the account, including rights and procedures rel ated
to:

(A) investnent policy;
(B) investnent advisory services;



(C selection of independent public accountants;
and

(D) selection of a conmttee to nmanage the
busi ness of the account.

(b) The nenbers of a commttee sel ected under Subsection
(a)(2)(D) are not required to be affiliated with the conpany.
(V.T.1.C. Art. 3.75, Sec. 1(i).)

Source Law

(i) To the extent the conpany considers
it necessary to conply with any applicable
federal or state |aws, the conmpany with
respect to any separate account, including
without Iimtation any separate account that
i s a managenent investnment conpany or a unit
i nvestnent trust, nay provide for persons
having an interest in the account appropriate
voting and other rights and speci al
procedures for the conduct of the business of
the account, including without limtation
special rights and procedures relating to
i nvestment policy, investnent advisory
servi ces, selection of independent public
accountants, and selection of a conmmttee,

t he nenbers of which need not be affiliated
wi th the conpany, to manage the business of
such account.

Revi sed Law

Sec. 1152.055. GUARANTEED BENEFI TS AND MONEY RESTRI CTI ON
FOR SEPARATE ACCOUNTS. An insurance conpany may not maintain a
reserve for a benefit guaranteed as to dollar anmpbunt and duration
or funds guaranteed as to principal amount or stated rate of
interest in a separate account except with the conm ssioner's
approval and under conditions for investnments, and other matters,
that recogni ze the guaranteed nature of the benefits provided and
that are prescribed by the departnent. (V.T.1.C. Art. 3.75, Sec.

1(d).)

Source Law

(d) Reserves for benefits guaranteed as
to doll ar amount and duration and funds
guaranteed as to principal amunt or stated
rate of interest may not be nmaintained in a
separ ate account except with the approval of
t he Comm ssioner of |nsurance and under
conditions for investnents, and ot her
matters, that recognize the guaranteed nature



of the benefits provided and that are
prescribed by the State Board of |nsurance.

Revi sed Law
Sec. 1152.056. I NVESTMENT LIM TS NOT APPLI CABLE TO SEPARATE
ACCOUNT. Except as provided by Section 1152. 055:
(1) an anount allocated to a separate account,
i ncluding an accumul ati on on that anmount, may be invested w thout
regard to a law of this state governing a |ife insurance conpany
i nvest ment; and
(2) an investnent in a separate account may not be
considered in applying an investnent I[imt otherw se applicable
to the insurance conpany. (V.T.1.C. Art. 3.75, Sec. 1(c).)
Source Law

(c) Except as provided by Subsection
(d) of this section, amobunts allocated to any
separate account and accunul ati ons on those
anounts may be invested and reinvested
W thout regard to any requirenents or
[imtations prescribed by the laws of this
state governing the investnents of life
i nsurance conpani es, and the investnents in a
separate account may not be taken into
account in applying the investnent
[imtations otherwi se applicable to the
i nvestnents of the conpany.

Revi sor's Note

Section 1(c), V.T.1.C. Article 3.75,
states that an anmount may be invested
"W thout regard to any requirenents or
[imtations prescribed by the laws of this
state governing the investnents of life

i nsurance conpanies.” The revised law onmits
the reference to "requirenents or
[imtations"” as unnecessary because the
meani ng of that phrase is included in the
meani ng of "laws." Being subject to alawis
the sane as being subject to that law s
requirenents, including any limtations
contained in that |aw
Revi sed Law
Sec. 1152.057. ALLOCATION OF I NCOVE, GAINS, OR LOSSES ON
SEPARATE ACCOUNT. An insurance conpany shall credit to or charge
agai nst a separate account the incone, gain, or |loss, realized or
unreal i zed, froman asset allocated to the account w thout regard
to other incone, gains, or |osses of the insurance conpany.




(V.T.I1.C. Art. 3.75, Sec. 1(b).)
Source Law

(b) The income, gains, and | osses,
realized or unrealized, fromassets allocated
to a separate account shall be credited to or
charged agai nst the account, w thout regard
to other inconme, gains, or |osses of the

conpany.

Revi sed Law
Sec. 1152.058. ASSET VALUATI ON | N SEPARATE ACCOUNT. An
asset allocated to a separate account is val ued:
(1) at its market value on the date of val uation
(2) as provided under a contract, rule, or other
witten agreenent applicable to the separate account, if a
readi |y avail abl e market does not exist;
(3) as provided by the rules otherw se applicable to
t he i nsurance conpany's assets for any portion of the assets that
is equal to the conpany's reserve liability with regard to the
guar anteed benefits and funds under Section 1152.055; or
(4) under any other nmethod approved by the
comm ssioner. (V.T.1.C Art. 3.75, Sec. 1(e).)
Source Law

(e) Unless the conmm ssioner approves
anot her nethod of valuation, assets allocated
to a separate account shall be val ued at
their market value on the date of valuation
or if there is no readily avail abl e market,
then as provided under the ternms of the
contract or the rules or other witten
agreenent applicable to the separate account.
The portion, if any, of the assets of the
separate account equal to the conpany's
reserve liability with regard to the
guar anteed benefits and funds under
Subsection (d) of this section shall be
val ued as provided by the rules otherw se
applicable to the conmpany's assets, unless
t he conmm ssi oner approves anot her nethod of
val uation

Revi sed Law
Sec. 1152.059. SEPARATE ACCOUNT NOT CHARGEABLE W TH OTHER
LIABILITIES. To the extent provided under the applicable
contracts, the portion of a separate account's assets equal to
the reserves and other contract liabilities regarding that




account is not chargeable with a liability arising out of any
ot her business of the insurance conpany. (V.T.1.C. Art. 3.75,
Sec. 1(f) (part).)

Source Law

(f) . . . To the extent provided
under the applicable contracts, the portion
of the assets of a separate account equal to
the reserves and other contract liabilities
with respect to that account are not
chargeable with liabilities arising out of
any ot her business the conpany may conduct.

[ Sections 1152.060-1152. 100 reserved for expansion]

SUBCHAPTER C. VARI ABLE CONTRACTS
Revi sed Law
Sec. 1152.101. SOLE AUTHORI TY TO REGULATE VARI ABLE

CONTRACTS. The conmi ssioner has sole authority to regulate the
i ssuance and sale of a variable contract under:

(1) this chapter; and

(2) rules adopted under Section 1152.002. (V.T.I.C
Art. 3.75, Sec. 8 (part).)

Source Law

Sec. 8 . . . Notw thstanding any ot her
| aw, the conm ssioner has sole authority to
regul ate the issuance and sal e of variable
contracts under this article and under such
rul es, regul ations, standards, or limtations
adopted by the State Board of Insurance.

Revi sor's Note
Section 8, V.T.1.C. Article 3.75,
refers to "rules, regulations, standards, or
[imtations.” The revised |law omts
"regul ations, standards, or limtations" for
the reasons given in Revisor's Note (2) to
Section 1152.002.
Revi sed Law
Sec. 1152.102. AUTHCORI ZATI ON REQUI RED FOR VARI ABLE
CONTRACTS. (a) An insurance conpany may not deliver or issue for
delivery a variable contract in this state unless authorized by
t he conm ssi oner under this section.
(b) If the conmm ssioner finds, after notice and heari ng,
that the conpany is qualified to issue, deliver, and use a
vari abl e contract under this chapter and rul es adopted under
Section 1152. 002, the conmm ssioner shall issue an order relating




to the conpany's authority to issue, deliver, and use a variable
contract in this state. (V.T.1.C. Art. 3.75, Sec. 3 (part).)
Source Law

Sec. 3. A conpany may not deliver or
issue for delivery in this state variable
contracts unless after notice and heari ng,
the conmm ssioner shall find that the conpany
is qualified to issue, deliver, and use
vari abl e contracts in accordance with this
article and the regul ati ons issued
t hereunder. The conm ssioner shall issue an
official order of authorization relating to
the conpany's authority to issue, deliver
and use variable contracts in this
state.

Revi sor's Note
Section 3, V.T.1.C. Article 3.75, refers
to certain "regulations.” The revised | aw
substitutes "rules" for "regul ations."
"Rule" is the termnore commonly used and is
the termused by Chapter 2001, CGovernnent
Code, the adm nistrative procedure |aw.
Al so, under Section 311.005(5), Governnent
Code (Code Construction Act), arule is
defined to include a regulation. That
definition applies to the revised | aw
Revi sed Law
Sec. 1152.103. CONSI DERATI ON OF COMPANY' S CONDI TI ON OR
METHOD OF OPERATION. (a) For purposes of this section, the
domcile of an alien conpany is its state of entry.
(b) In considering a conpany's condition or nethod of
operation, the factors the conm ssioner shall consider mnust
i ncl ude:

(1) the conpany's history and financial condition;

(2) the character, responsibility, and fitness of the
conpany's officers and directors;

(3) the law, including rules, under which the conpany
is authorized to do business in the state of domcile to issue a
vari abl e contract; and

(4) whether the condition or nmethod of operation in
connection with the issuance of a variable contract will make the
conpany's operation hazardous to the public or the conpany's
policyholders in this state. (V.T.1.C. Art. 3.75, Secs. 3(b),

(c).)



Sec.

1152. 104.

Source Law

(b) In considering the condition or
met hod of operation the comm ssioner shal
consi der anong ot her things:

(1) the history and financial
condition of the conpany;

(2) the character, responsibility,
and fitness of the officers and directors of
t he conpany;

(3) the law and rul es under which
the conpany is authorized to do business in
the state of domcile to issue variable
contracts; and

(4) whether the condition or
met hod of operation in connection with the
i ssuance of these contracts will render its
operation hazardous to the public or its
policyholders in this state.

(c) For the purposes of Subdivision (3)
of Subsection (b) of this section, the state
of entry of a foreign conpany is its place of
dom ci |l e.

Revi sor's Note

Section 3(c), V.T.1.C. Article 3.75,
refers to the state of entry of a "foreign
conpany."” Under the Insurance Code, a
"foreign conpany” generally refers to a
United States conpany that was not organized
in Texas, and an "alien conmpany"” refers to a
conpany that was not organized in the United
States. See Sections 6 and 7A, V.T.1.C
Article 3.01 (revised as part of Section
982.001). A "foreign conpany” woul d not
"enter" a state, but an "alien conpany”
would. In the context of Article 3.75 and
the entire code, therefore, the source | aw
reference to a "foreign conmpany” nust nean an
"alien conmpany."” Throughout this chapter,
the revised law is drafted accordingly.

Revi sed Law

AUTHORI ZATI ON FOR SUBSI DI ARY OR AFFI LI ATE OF

AUTHORI ZED LI FE | NSURANCE COVPANY. The conm ssi oner may

after notice and hearing, that a conpany that is a
subsidiary of or affiliated with an authorized life insurance
conpany through common managenment or ownership neets the
requi renents of this subchapter if either the conpany or the

det er m ne



parent or affiliated conpany neets the requirenments of this
subchapter. (V.T.1.C. Art. 3.75, Sec. 3(d).)
Source Law

(d) If a conpany is a subsidiary of an
admtted life insurance conpany or affiliated
with an admtted |ife insurance conpany
t hrough conmon managenent or ownership, the
conmi ssioner may after notice and hearing
determ ne the conpany to have net the
requi renents of this section if either it or
the parent or the affiliated conpany neets
the requirenments of this section.

Revi sor's Note
Section 3(d), V.T.1.C. Article 3.75,
refers to an "adm tted" insurance conpany.
Throughout this chapter, the revised | aw
substitutes "authorized" for "admtted"
because the terns are synonynous in context
and the former is nore commonly used
t hr oughout this code.
Revi sed Law
Sec. 1152.105. WAIVER OF HEARI NG REQUI REMENT. (a) If a
conpany, its parent, or a commonly controlled affiliate is an
aut horized |ife insurance conpany, the conpany may apply to the
conmmi ssioner for a waiver of the hearing requirenents under
Section 1152.102 or 1152. 104.
(b) The conmm ssioner may wai ve the hearing requirenent if
t he conmm ssioner determnes that a hearing is not necessary to
find the conpany qualified under this subchapter. (V.T.1.C
Art. 3.75, Sec. 3(e).)

Source Law

(e) |If a conpany, its parent, or
commonly controlled affiliate is an admtted
life insurance conpany, the conm ssioner may,
upon application by the conpany, waive the
requirenents for hearing provided in
Subsections (a) and (d) of this section if
t he conm ssioner shall determ ne that a
hearing is not necessary to find the conpany
to be qualified under this section.

Revi sor's Note

Section 3(e), V.T.1.C. Article 3.75,
refers to "the requirenents for hearing
provi ded in Subsections (a) and (d) of this




section.” Section 3 does not contain a
Subsection (a), but the first paragraph of
Section 3, which is not designated as a
subsection, does contain a requirenent for a
hearing. That paragraph is revised as
Section 1152.102, and the revised law is
drafted accordingly.
Revi sed Law
Sec. 1152.106. RESERVE LI ABILITY FOR VARI ABLE CONTRACT. The
reserve liability for a variable contract nust be established
under actuarial procedures that recognize:
(1) the variable nature of the benefits provided; and
(2) any nortality guarantees. (V.T.1.C. Art. 3.75,

Sec. 4.)
Source Law

Sec. 4. The reserve liability for
vari abl e contracts nust be established in
accordance wth actuarial procedures that
recogni ze the variable nature of the benefits
provided and any nortal ity guarantees.

Revi sed Law
Sec. 1152.107. SEPARATE ANNUAL STATEMENT REQUI RED. (a) An
i nsurance conpany aut horized under this subchapter to issue,
deliver, or use a variable annuity contract or variable life
contract shall file with the departnment a separate annua
statenment of its separate variable contract accounts.
(b) The conpany shall file the statenent:
(1) on a formprescribed or approved by the
departnent; and
(2) sinultaneously with the annual statenent required
by Sections 841.255 and 882. 003.
(c) The statenent nust:
(1) include details as to all incone, disbursenents,
assets, and liability itens associated with the separate variabl e
contract accounts; and
(2) be under oath of two conmpany officers. (V.T.I.C
Art. 3.75, Sec. 6.)

Source Law

Sec. 6. Every insurance conpany
aut hori zed pursuant to this article to issue,
deliver, or use variable annuity contracts,
variable life contracts, or both shal
annually file with the State Board of
| nsurance a separate annual statenment of its
separate variable contract accounts. Such



statenent shall be on a form prescribed or
approved by the State Board of |nsurance and
shall include details as to all of the

i ncone, disbursenents, assets, and liability
itens of and associated with the said
separate variable contract accounts. Said
statenment shall be under oath of two officers
of the company and shall be filed

simul taneously with the annual statenent
required by Articles 3.07 and 11.06 of this
code.

Revi sed Law

Sec. 1152.108. GRACE, REI NSTATEMENT, AND NONFORFEI TURE
PROVI SI ONS REQUI RED. (a) An individual variable |life insurance
or individual variable annuity contract delivered or issued for
delivery in this state nust contain grace, reinstatenent, and
nonforfeiture provisions appropriate to the contract.

(b) A group variable contract delivered or issued for
delivery in this state nust contain a grace period provision
appropriate to the contract. (V.T.1.C. Art. 3.75, Sec. 5.)

Source Law

Sec. 5. Each individual variable life
i nsurance or individual variable annuity
contract delivered or issued for delivery in
this state nust contain grace, reinstatenent,
and nonforfeiture provisions appropriate to
the contract. Any group variable contract
delivered or issued for delivery in this
state shall contain a grace period
appropriate to such contract.

Revi sed Law
Sec. 1152.109. VARI ABLE BENEFI TS PROVISIONS. (a) A
contract providing benefits payable in variable amounts that is
delivered or issued for delivery in this state nust state the
essential features of the procedures the insurance conpany wl |
follow in determ ning the dollar anmount of the variable benefits.
(b) A contract under which the benefits vary to refl ect
i nvest ment experience, including a group contract and any
certificate in evidence of variable benefits issued under that
group contract, must state:
(1) onits first page, that the benefits under the
contract are on a variable basis; and
(2) that the dollar amount will vary. (V.T.I.C
Art. 3.75, Sec. 2.)




Source Law

Sec. 2. A contract providing benefits
payabl e in variable anmounts delivered or
issued for delivery in this state nust
contain a statenent of the essential features
of the procedures to be followed by the
i nsurance conpany in determning the dollar
anount of the variable benefits. A contract
under which the benefits vary to reflect
i nvest ment experience, including a group
contract and any certificate in evidence of
vari abl e benefits issued under that contract,
nmust state that the dollar anount wll vary
and nmust contain on its first page a
statenment that the benefits under the
contract are on a vari abl e basis.

[ Sections 1152.110-1152. 150 reserved for expansion]

SUBCHAPTER D. VARI ABLE CONTRACT AGENT' S LI CENSE
Revi sed Law
Sec. 1152.151. VAR ABLE CONTRACT AGENT'S LI CENSE REQUI RED
CRITERIA FOR | SSUANCE. (a) A person may not sell or offer for
sale in this state a variable contract, or act to negotiate,
make, or consummate a variable contract for another, unless the
departnent has licensed the person as a variable contract agent.
(b) The departnment nmay not issue the |license unless the
departnent is satisfied, after exam nation, that the person is
gualified to act as a variable contract agent because of the
person's training, know edge, ability, and character. (V.T.I.C
Art. 3.75, Sec. 7(a) (part).)
Source Law

Sec. 7. (a) Notw thstanding any ot her
| aw of this state, no person shall sell or
offer for sale within this state a variable
contract or do or performany act or thing in
t he sal e, negotiation, making, or
consunmmati ng of any variable contract other
than for hinself, unless such person shal
have a valid and current certificate fromthe
State Board of Insurance authorizing such
person to act within this state as a variable
agent. No such certificate shall be issued
unl ess and until said board is satisfied,
after exam nation, that such person is by
training, know edge, ability, and character



qualified to act as such agent.

Revi sor's Note
(1) Section 7(a), V.T.1.C. Article
3.75, refers to the "sale, negotiation,
maki ng, or consummating of any variable
contract."” The revised law omts "sale"
because its neaning is included in the
meani ng of the other quoted |anguage.
(2) Section 7(a), V.T.1.C. Article
3.75, refers to a "valid and current
certificate" issued to an agent. The
remai nder of Section 7 refers to a "license."
The revised law refers to "license"
t hroughout this subchapter for consistency.
In addition, the revised law omts the
reference to "valid and current” as
unnecessary because the words do not add to
the clear neaning of the law. For exanple, a
docunent purporting to be a license is no
longer a license if it is expired and is not
alicense if it is a forgery.
Revi sed Law
Sec. 1152.152. LICENSE AND EXAM NATI ON FEES. (a) Before
issuing a |license under Section 1152.151, the conm ssioner mnust
receive froman applicant:
(1) a nonrefundable Iicense fee in an anount not to
exceed $50; and
(2) unless the departnment accepts under Article
21.01-1 a qualifying exam nation adm nistered by a testing
service, an exanmi nation fee in an anmount not to exceed $20.
(b) The conmm ssioner shall set the anpbunt of the fees.
(c) A new exam nation fee nust be paid for each
exam nati on
(d) An exam nation fee may not be refunded unl ess the
appl i cant:
(1) not later than 24 hours before the tine the
exam nation begins, notifies the conmm ssioner that an energency
situation exists;
(2) receives the comm ssioner's perm ssion to not take
t he exam nation; and
(3) does not appear to take the exam nation.
(V.T.1.C Art. 3.75, Sec. 7(b) (part).)
Source Law

(b) The Comm ssioner of Insurance shal
coll ect in advance from vari abl e agent
applicants a nonrefundable |icense fee in an



amount not to exceed $50. Unless the State
Board of Insurance accepts a qualifying

exam nation adm nistered by a testing
service, as provided under Article 21.01-1,

| nsurance Code, as anended, the Comm ssioner
of Insurance shall collect in advance from
vari abl e agent applicants an exam nation fee
in an anpbunt not to exceed $20. The State
Board of Insurance shall determ ne the anount
of the fees. A new exam nation fee shall be
paid for each and every exam nation. The
exam nation fee shall not be returned under
any circunstance other than for failure to
appear and take the exam nation after the
applicant has given at |east 24 hours notice
of an enmergency situation to the Conmm ssioner
of Insurance and received the Comm ssioner's
approval .

Revi sed Law
Sec. 1152.153. EXPIRATION. A license issued to a variable
contract agent expires on the second anniversary of the date the
license is issued, unless it is suspended or revoked by the
conm ssi oner before that date. (V.T.1.C Art. 3.75, Sec. 7(c).)
Source Law

(c) Each license issued to a variable
contract agent shall expire two years
followi ng the date of issue, unless prior
thereto it is suspended or revoked by the
Conmi ssi oner of Insurance.

Revi sed Law
Sec. 1152.154. RENEWAL; FEE. (a) A person may renew a
Iicense issued under this subchapter in the manner provided by
Article 21.01-2.
(b) The conmm ssioner shall set the renewal fee in an anount
not to exceed $50.
(c) A person may not renew a license that has been
suspended or revoked. (V.T.1.C. Art. 3.75, Sec. 7(f) (part).)
Source Law

(f) Licenses . . . which have not been
suspended or revoked may be renewed by .
[ payi ng the nonrefundabl e renewal fee] set by
the board in an anobunt not to exceed $50

in accordance with Article 21.01-2 of
this code.



Revi sor's Note

Section 7(f), V.T.1.C. Article 3.75,
states that a |license may be renewed under
Article 21.01-2, and repeats sone of the
requi renents contained in Article 21.01-2.
The revised law omts this redundant | anguage
as unnecessary. The omtted | aw reads:
[ Li censes] which have not expired or
[may be renewed by] filing with the State
Board of Insurance a conpl eted renewal
application and paying the nonrefundabl e
renewal fee . . . on or before the expiration
date of the |icense .

Revi sed Law
Sec. 1152.155. REVOCATION. After notice and a hearing, the
conmi ssi oner may revoke a variable contract agent's license if
t he conm ssioner finds that the |icense hol der does not have the
qualifications required for the issuance of the license.
(V.T.1.C Art. 3.75, Sec. 7(a) (part).)
Source Law

(a) . . . Any such certificate may be
wi t hdrawn and cancell ed by said board, after
notice and hearing, if it shall find that the
hol der thereof does not then have the
qualifications required for issue of such
certificate.

Revi sor's Note
Section 7(a), V.T.1.C. Article 3.75,
states that the departnent may "w t hdraw and
cancel " a variable contract agent's |icense.
Subsequent provisions of Section 7 refer to a
license that is "revoked." For consistency
t hroughout this chapter, the revised | aw
substitutes "revoke" for "w thdraw and
cancel . "
Revi sed Law
Sec. 1152.156. SUSPENSI ON. The conm ssioner shall suspend a
variabl e contract agent's license if the agent is not operating
under an appoi ntnent from an insurance conpany. The comm ssioner
shall term nate the suspensi on when the departnent receives
acceptabl e notice that an appoi ntnment exists. (V.T.I.C
Art. 3.75, Sec. 7(d).)

Source Law

(d) The Comm ssioner of Insurance shal



suspend the license of a variable agent
during any period in which the agent does not
have an outstanding valid appointment. The
Conmi ssi oner of Insurance shall lift the
suspensi on on recei pt by the State Board of

| nsurance of acceptable notice of a valid
appoi nt ment .

Revi sor's Note

Section 7(d), V.T.1.C. Article 3.75,
refers to an "outstanding valid
appointnment."” The revised |aw omts
"out standi ng" and "valid" as unnecessary
because in this context, the neaning of those
terns is included in the nmeaning of an
appointment. If an appointnent is not
"out standi ng,” then no appoi nt nent exists,
and if an appointnment was invalid, then no

appoi ntment was nmade. In addition, the
revised | aw adds "from an i nsurance conpany"
after "appointnment." Section 7(g), V.T.l1.C

Article 3.75, revised as Section 1152. 158,
provi des that an insurance carrier appoints
an agent for the purpose of Section 7; for
consi stency throughout this chapter, the
revi sed | aw substitutes "insurance conpany”
for "insurance carrier.”
Revi sed Law
Sec. 1152.157. APPLI CATI ON FOR LI CENSE AFTER DEN AL OR
REVOCATION. (a) A license applicant or hol der whose application
or |icense has been denied or revoked under this subchapter may
not apply for a license as an insurance agent before the first
anni versary of:
(1) the effective date of the denial or revocation; or
(2) the date of the final court order affirmng that
action, if the applicant or license hol der seeks judicial review
of the denial or revocation.
(b) The conmm ssioner may deny a tinmely filed application if
t he applicant does not show good cause why the denial or
revocation of the previous |icense application or |icense should
not bar the issuance of a newlicense. (V.T.1.C Art. 3.75, Sec.

7(e).)

Source Law

(e) A license applicant or licensee
whose |icense application or |icense has been
deni ed, refused, or revoked under this
section may not apply for any |icense as an



i nsurance agent before the first anniversary
of the effective date of the denial, refusal,
or revocation, or, if the applicant or

| icensee seeks judicial review of the denial,
refusal, or revocation, before the first

anni versary of the date of the final court
order or decree affirmng that action. The
Conmi ssi oner of Insurance may deny an
application tinmely filed if the applicant
does not show good cause why the denial,
refusal, or revocation of the previous

i cense application or |icense should not be
considered a bar to the issuance of a new

i cense.

Revi sor's Note
(1) Section 7(e), V.T.1.C Article
3.75, refers to a license that has been
"deni ed, refused, or revoked." The revised
law omts the references to "refused" because
its neaning is included in the nmeaning of
"deni ed."
(2) Section 7(e), V.T.1.C. Article
3.75, refers to a judicial "order or decree."
The revised |law om ts "decree" because the
terns are synonynous in context and because
"order" is the nore commonly used, nodern
drafting term
Revi sed Law
Sec. 1152.158. MILTI PLE REPRESENTATI ON, APPLI CATI ON; FEES.
(a) A variable contract agent nay apply to act as an agent for
nore than one insurance conpany.
(b) The agent and the insurance conpany nust give notice to
t he departnent of any additional appointnment authorizing the
agent to act as an agent for that conpany. The notice nust be
acconpani ed by:
(1) a certificate fromthe conpany that the conpany
desires to appoint the applicant as its agent;
(2) a nonrefundable fee; and
(3) any other information that the departnent

requires.
(c) The conm ssioner shall set the fee in an anpbunt not to
exceed $16.
(d) The agent may act for the conpany if:
(1) the departnment approves the application for an
addi ti onal appoi ntnent; or
(2) notice of disapproval is not received before the
eighth day after the date on which the departnent received the



conpl eted application and fee. (V.T.I.C. Art. 3.75, Sec. 7(9)

(part).)
Source Law

(g) Any agent licensed under this
article may represent and act as an agent for
nore than one insurance carrier any tine
while the license is in force, if the agent
so desires. Any such agent and the insurance
carrier involved nmust give notice to the
State Board of Insurance of any additional
appoi ntment or appoi ntnments authori zing the
agent to act as agent for an additional
i nsurance carrier or carriers. Such notice
shall be acconpanied by a certificate from
each insurance carrier to be nanmed in each
addi ti onal appoi ntnment that said insurance
carrier desires to appoint the applicant as
its agent. This notice shall also contain
such other information as the State Board of
| nsurance may require. The agent or conpany
shall be required to pay a nonrefundable fee
in an amount not to exceed $16 as determ ned
by the State Board of Insurance for each
addi ti onal appoi ntnent applied for, which fee
shal | acconpany the notice. |If approval of
t he additional appointnent is not received
fromthe board before the eighth day after
t he date on which the conpl eted application
and fee were received by the board, the agent
and the insurance carrier, in the absence of
notice of disapproval, may assune that the
board approves the application, and the agent
may act for the insurance carrier.

Revi sed Law
Sec. 1152.159. DUPLICATE LICENSE. (a) A variable contract
agent may request a duplicate for a |license issued under this
subchapt er
(b) The comm ssioner nmust collect a duplicate |icense fee
fromthe agent before providing the duplicate to the agent. The
conmi ssi oner shall set the fee in an anmount not to exceed $20.
(V.T.1.C. Art. 3.75, Sec. 7(h).)
Source Law

(h) Duplicate License; Fee. The
Comm ssi oner of Insurance shall collect in
advance from agents requesting duplicate



licenses a fee not to exceed $20. The State
Board of | nsurance shall determ ne the anmount
of the fee.

Revi sed Law
Sec. 1152.160. USE OF FEES. The departnent shall deposit a
fee coll ected under this subchapter to the credit of the Texas
Department of |nsurance operating account, to be used to
adm ni ster this subchapter and Article 21.07-1. (V.T.1.C
Art. 3.75, Secs. 7(b) (part), (g) (part).)
Source Law

(b) . . . Al fees collected pursuant
to this section shall be deposited in the
State Treasury to the credit of the State
Board of Insurance operating fund to be used
to administer the provisions of this section
and Article 21.07-1, Insurance Code, as
anmended.

(g) . . . Al fees collected pursuant
to this section shall be deposited in the
State Treasury to the credit of the State
Board of Insurance operating fund to be used
to administer the provisions of this article
and Article 21.07-1, Insurance Code, as
amended.

Revi sor's Note
Sections 7(b) and (g), V.T.I.C. Article
3.75, state that fees "shall be deposited in
the State Treasury to the credit of the State
Board of Insurance operating fund." Under
Chapter 4, Acts of the 72nd Legi sl ature, 1st
Cal | ed Session, 1991, the Texas Departnent of
| nsurance operating fund (the | ater nane of
the State Board of I|nsurance operating fund)
was converted to an account in the general
revenue fund. The revised | aw has been
drafted accordingly.
[ Sections 1152.161-1152. 200 reserved for expansion]
SUBCHAPTER E. MODI FI ED GUARANTEED CONTRACTS
Revi sed Law
Sec. 1152.201. DEFINITION. In this subchapter, "nodified
guaranteed contract” means an individual life insurance policy or
deferred annuity contract as to which:
(1) the underlying assets are held in a separate
account; and




(2) the values are guaranteed if the policy or
contract is held for a specified period. (V.T.1.C. Art. 3.75,
Sec. 10(a) (part).)
Source Law

Sec. 10. (a) For purposes of this
section, "nodified guaranteed contracts”
means i ndividual policies of life insurance
and deferred annuity contracts, the
underlying assets of which are held in a
separate account and the val ues of which are
guaranteed if held for specified
peri ods.

Revi sed Law

Sec. 1152.202. APPLICABILITY OF LAWS GOVERNI NG LI FE
| NSURANCE COMPANI ES. Unl ess ot herw se approved by the
conmi ssioner, the laws of this state governing the investnents of
life insurance conpanies apply to an asset held in a separate
account that relates to a nodified guaranteed contract that
provi des for nonforfeiture values that may vary based on a
mar ket - val ue adjustnment fornmula. (V.T.1.C. Art. 3.75, Sec. 10(b)

(part).)

Source Law

(b) Notw thstandi ng any provision of
this article to the contrary, the follow ng
requi renents shall apply to nodified
guar ant eed contracts:

(1) Unless otherw se approved by
t he Comm ssioner, assets held in separate
accounts, relating to nodified guaranteed
contracts providing nonforfeiture val ues
whi ch may vary based on a narket-val ue
adj ustnment formula, shall be subject to the
requirenents and limtations prescribed by
the laws of this state governing the
investnments of life insurance
conpani es.

Revisor's Note

Section 10(b)(1), V.T.1.C Article 3.75,
states that a nodified guaranteed contract is
subject to the "requirenents and limtations
prescribed by the laws of this state.” The
revised law omts the reference to
"requirenents and limtations" for the reason
stated in the revisor's note to Section




1152. 056.
Revi sed Law
Sec. 1152.203. RULES. In addition to any rul es adopted
under Section 1152.002, the conm ssioner may adopt reasonabl e
rules that apply only to a nodified guaranteed contract, to
appropriately regul ate:
(1) a nodified guaranteed contract under this chapter;

and
(2) the separate account nmaintained in relation to a
nodi fi ed guaranteed contract. (V.T.1.C. Art. 3.75, Sec. 10(c).)
Source Law

(c) The State Board of I|nsurance may
promul gate reasonabl e rules, which are
separate from any rul es adopted under Section
8 of this article and applicable to nodified
guaranteed contracts only, as are appropriate
for the regulation of nodified guaranteed
contracts under this article and the separate
accounts maintained with respect to the sane.

Revi sed Law

Sec. 1152.204. NONFORFEI TURE VALUES. (a) A nodified
guaranteed contract must contain nonforfeiture values that are
based on a market-value adjustnment fornula if the contract is
held for a period shorter than the period specified in the
contract. The formula may or may not reflect the value of assets
held in the separate account.

(b) A nodified guaranteed contract nust promnently state
on its first page that the nonforfeiture values may increase or
decrease based on the market-value fornula specified in the
contract. (V.T.1.C. Art. 3.75, Secs. 10(a) (part), (b) (part).)

Source Law

Sec. 10. (a) . . . They contain
nonforfeiture values that are based upon a
mar ket - val ue adjustnent fornmula if held for
shorter periods. This fornula may or may not
reflect the value of assets held in the
separ at e account.

(b) . . . [the follow ng requirenents
shal |l apply to nodified guaranteed
contracts:|]

(3) Any nodified guaranteed
contract shall contain, on its first page, a
prom nent statenent that the nonforfeiture
val ues may increase or decrease, based on the



1152. 107 shal

mar ket -val ue fornul a specified in the
contract.

Revi sed Law

Sec. 1152.205. SEPARATE ACCOUNT STATEMENT. An insurance
conpany that files a separate account statenent under Section

include in that statenent a statenent for each

separate account that relates to a nodified guaranteed contract.

(V.T.1.C. Art.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

3.75, Sec. 10(b) (part).)

Source Law

(b) . . . [the follow ng requirenents
shal |l apply to nodified guaranteed
contracts: ]

(2) Separate accounts, relating to
nodi fi ed guaranteed contracts, shall be
included in the separate account annual
statenment filed by the insurance conpany
pursuant to Section 6 of this article.
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CHAPTER 1153. CREDIT LI FE | NSURANCE AND CREDI T
ACCI DENT AND HEALTH | NSURANCE
SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1153.001. SHORT TITLE. This chapter may be cited as
the Act for the Regulation of Credit Life Insurance and Credit
Accident and Health Insurance. (V.T.1.C. Art. 3.53, Sec. 2,
Subsec. A(1).)

Sour ce Law

Sec. 2. A (1) This Act may be



cited as "The Model Act for the Regul ation of
Credit Life Insurance and Credit Accident and
Heal th | nsurance. "

Revi sor's Note
Subsection A(1), Section 2, V.T.I.C
Article 3.53, provides that Article 3.53 may
be cited as "The Mddel Act for the Regul ation
of Credit Life Insurance and Credit Accident
and Health I nsurance.” Because Article 3.53,
revised as this chapter, has been enacted by
the legislature and is law, the revised | aw
omts "Model."
Revi sed Law
Sec. 1153.002. PURPOSE; LEGQ SLATIVE | NTENT; CONSTRUCTI ON.
(a) The purpose of this chapter is to pronote the public welfare
by regulating credit life insurance and credit accident and
heal t h i nsurance.
(b) This chapter is not intended to prohibit or discourage
reasonabl e conpetition.
(c) This chapter shall be liberally construed. (V.T.1.C
Art. 3.53, Sec. 1.)

Source Law

Art. 3.53

Sec. 1. The purpose of this Act is to
pronote the public welfare by regulating
credit life insurance and credit accident and
heal th i nsurance. Nothing in this Act is
intended to prohibit or discourage reasonable
conpetition. The provisions of this Act
shall be liberally construed.

Revi sed Law
Sec. 1153.003. DEFINITIONS. In this chapter:

(1) "Credit accident and health insurance" neans
i nsurance to provide indemity for paynents that becone due on a
specific credit transaction of a debtor when the debtor is
di sabl ed, as defined in the insurance policy.

(2) "Credit life insurance” neans insurance on the
life of a debtor in connection with a specific credit
transacti on.

(3) "Credit transaction” includes the |ending of

noney.
(4) "Creditor" neans:
(A) a person who | ends noney or who sells or
| eases goods, services, property, rights, or privileges, for
whi ch the paynment is arranged through a credit transaction;



(B) a successor to the right, title, or interest
of a person described by Paragraph (A); or

(C a person who is in any way associated with a
person descri bed by Paragraph (A) or (B), including a director
of ficer, enployee, affiliate, associate, or subsidiary of the
person descri bed by Paragraph (A) or (B).

(5) "Debtor" neans a person who borrows noney or who
purchases or | eases goods, services, property, rights, or
privileges, the payment for which is arranged through a credit
transaction. (V.T.1.C Art. 3.53, Sec. 2, Subsec. B (part).)

Source Law

B. For the purpose of this Act:

(1) "Credit life insurance" neans
insurance on the life of a debtor pursuant to
or in connection with a specific |oan or
other credit transaction;

(2) "Credit accident and health
i nsurance" nmeans insurance on a debtor to
provi de indemity for paynents becom ng due
on a specific loan or other credit
transaction while the debtor is disabled as
defined in the policy;

(3) "Creditor" neans the | ender of
noney or vendor or |essor of goods, services,
or property, rights or privileges, for which
paynment is arranged through a credit
transaction, or any successor to the right,
title or interest of any such | ender, vendor,
or lessor, and an affiliate, associate, or
subsidiary of any of themor any director,
of ficer or enployee of any of them or any
ot her person in anyway associated with any of
t hem

(4) "Debtor"™ neans a borrower of
nmoney or a purchaser or |essee of goods,
services, property, rights or privileges for
whi ch paynment is arranged through a credit
transacti on;

Revisor's Note

(1) Subsection B(5), Section 2,
V.T.1.C. Article 3.53, defines
"i ndebtedness.” The article generally uses
the termto refer to the debt that is the
foundation of a credit transaction.
Thr oughout this chapter, the revised | aw
substitutes for that termthe nore commonly




Sec.

1153. 004.

used term"debt.” The omtted | aw reads:

(3) "Indebtedness" neans the total
anount payable by a debtor to a creditor in
connection with a loan or other credit
transacti on;

(2) Subsection B(6), Section 2,
V.T.1.C. Article 3.53, defines
"conmi ssioner.” The revised law omts the
definition as unnecessary. Chapter 31 of this
code defines "conm ssioner” for purposes of
this code and the other insurance | aws of
this state to mean the conm ssi oner of
i nsurance. That definition applies to this
chapter. The omtted | aw reads:

(6) "Conmm ssioner"” neans The

Comm ssi oner of Insurance;

(3) Subsection B(7), Section 2,
V.T.1.C. Article 3.53, defines "State Board
of Insurance.” The revised law omts the
definition. Chapter 685, Acts of the 73rd
Legi sl ature, Regul ar Session, 1993, abolished
the State Board of Insurance and transferred
its functions to the conmm ssioner of
i nsurance and the Texas Departnent of
| nsurance. Chapter 31 of this code defines
"departnment” for purposes of this code and
the other insurance laws of this state to
mean the Texas Departnent of Insurance.

Thr oughout this chapter, references to the
State Board of |nsurance have been changed
appropriately. The omtted | aw reads:

(7) "State Board of Insurance”
means the three (3) nenber State Board of
| nsur ance.

(4) V.T.I1.C Article 3.53 contains
several references to the phrase "l oan or
other credit transaction.” The definition of
"credit transaction” is added to the revised
| aw for drafting convenience and to elimnate
frequent, unnecessary repetition of the
substance of the definition. Throughout this
chapter, references to that phrase have been
changed as appropri ate.

Revi sed Law
APPLI CABI LI TY OF CHAPTER. (a) This chapter




applies to life insurance and acci dent and heal th insurance that
is sold in connection with a credit transaction that is charged
to or paid for by, in whole or part, the debtor, except insurance
that is issued or sold:
(1) in connection with a credit transaction of nore
than 10 years' duration;
(2) in connection with a credit transaction that is:
(A) secured by a first nortgage or deed of trust;
and
(B) nmade to:

(i) finance the purchase of commercial rea
property or the construction of or inprovenent to a buil ding,
other than a single-famly dwelling, on the real property if the
pur chase, construction, or inprovenent is secured by a lien on
the real property; or

(ii) refinance a credit transaction nade for
a purpose described by Subparagraph (i); or

(3) as an isolated transaction on the part of the
insurer that is not related to an agreenment or a plan for
insuring debtors of the creditor.

(b) This chapter applies to insurance described by
Subsection (a) regardl ess of the nature, kind, or plan of the
credit insurance coverage or prem um paynment system and
regardl ess of whether the credit insurance is charged to or paid
for by the debtor directly or indirectly. (V.T.1.C. Art. 3.53,
Sec. 2, Subsec. A(2).)

Source Law

(2) Al life insurance and al
accident and health insurance sold in
connection with I oans or other credit
transactions, the premiumfor which is
charged to or paid for in whole or in part
either directly or indirectly by the debtor,
shall be subject to the provisions of this
Act, regardless of the nature, type or plan
of the credit insurance coverage or prem um
paynent system except:

(a) insurance issued or sold
in connection with a loan or other credit
transaction of nore than 10 years' duration;

(b) insurance issued or sold
in connection with a credit transaction that
iS:

(i) secured by a first
nort gage or deed of trust; and

(ii) made to finance the
purchase of commercial real property or the



construction of or inprovenent to a buil ding
other than a single famly dwelling on the
real property if the purchase, construction,
or inprovenent is secured by a lien on the
real property, or to refinance a credit
transacti on nmade for those purposes; or

(c) insurance issued or sold
as an isolated transaction on the part of the
insurer not related to an agreenent or a plan
for insuring debtors of the creditor.

Revi sed Law
Sec. 1153.005. RULES. After notice and a hearing, the
conmi ssi oner may adopt rules to inplenent this chapter.
(V.T.1.C Art. 3.53, Sec. 12 (part).)
Source Law

Sec. 12. The State Board of Insurance
may, after notice and hearing, issue such
rules and regulations as it deens appropriate
for the supervision of this Act.

Revi sor's Note
Section 12, V.T.1.C. Article 3.53,
refers to "rules and regulations.” The
reference to "regulations” is omtted from
t he revised | aw because under Section
311. 005(5), CGovernnent Code (Code
Construction Act), arule is defined to
include a regulation. That definition
applies to the revised | aw
Revi sed Law
Sec. 1153.006. FILING FEE. (a) The departnment shall set
and collect a fee for a formor schedule filed under this chapter
in an anmpunt not to exceed $200.
(b) Fees collected under this section shall be deposited in
t he Texas Departnent of Insurance operating account. (V.T.I.C
Art. 3.53, Sec. 7, Subsec. H)
Source Law

H. The departnent shall charge a fee,
in an anount to be determ ned by the
departnent but not to exceed $200, for a form
or schedule filed under this article. Fees
coll ected shall be deposited in the state
treasury to the credit of the departnent
operating fund.



Revi sor's Note

Subsection H, Section 7, V.T.I.C
Article 3.53, states that fees "shall be
deposited in the state treasury to the credit
of the departnent operating fund." Under
Chapter 4, Acts of the 72nd Legi sl ature, 1st
Cal | ed Session, 1991, the Texas Departnent of
| nsurance operating fund was converted to an
account in the general revenue fund. The
revi sed | aw has been drafted accordingly.

Revi sed Law

Sec. 1153.007. GAIN OR ADVANTAGE FROM | NSURANCE NOT
PROH Bl TED CHARGE. (a) The premiumor cost of credit life
i nsurance or credit accident and heal th insurance authorized
under this chapter is not considered to be interest, a charge,
consideration, or an ampunt in excess of permtted charges in
connection with the underlying credit transaction.

(b) Any benefit, return, or other gain or advantage to the
creditor arising out of the sale or provision of the insurance
under this chapter is not a violation of any law of this state.
(VW.T.1.C. Art. 3.53, Sec. 9 (part).)

Source Law

Sec. 9. . . . The premiumor cost of
such insurance allowed herein shall not be
deened interest, or charges, or
consi deration, or an anmount in excess of
permtted charges in connection with the |oan
or other credit transaction, and any benefit
or return or other gain or advantage to the
creditor arising out of the sale or provision
of such insurance shall not be deened a
viol ation of any |law, General or Special, of
the State of Texas.

[ Sections 1153. 008-1153. 050 reserved for expansion]

SUBCHAPTER B. FORMS
Revi sed Law

Sec. 1153.051. FILING OF FORM (a) An insurer shall file
with the conm ssioner the formof each policy, certificate of
i nsurance, notice of proposed insurance, application for
i nsurance, endorsenent, and rider to which this chapter applies
that is delivered or issued for delivery in this state.

(b) If a group policy of credit life insurance or credit
accident and health insurance is delivered in another state, the
insurer is required to file only the group certificate and notice
of proposed insurance delivered or issued for delivery in this




state, as specified in Section 1153. 052.

(c) The conm ssioner shall approve a certificate filed
under Subsection (b) if it confornms with the requirenents
provi ded by Section 1153.052 and if the schedule of premumrates
applicable to the insurance evidenced by that certificate or
noti ce does not exceed the presunptive premumrate established
by the conm ssioner. (V.T.I1.C. Art. 3.53, Sec. 7, Subsecs. A
(part), F (part).)

Source Law

Sec. 7. A Al policies, certificates
of insurance, notices of proposed insurance,
applications for insurance, endorsenents and
riders delivered or issued for delivery in
this State and . . . shall be filed with the
Comm ssi oner.

F. If a group policy of credit life
i nsurance or credit accident and health
i nsurance

(it) . . . is delivered in
another State . . . after the effective date
of this Act, the insurer shall be required to
file only the group certificate and notice of
proposed i nsurance delivered or issued for
delivery in this State as specified in
Subsection B of Section 6 of this Act and
such certificate shall be approved by the
Conmi ssioner if it conforns with the
requi renents specified in said Subsection and
if the schedule of premumrates applicable
to the insurance evidenced by such
certificate or notice is not in excess of the
presunptive premiumrate established by the
Boar d.

Revi sor's Note

Subsection F, Section 7, V.T.I.C
Article 3.53, provides a special filing
requi rement for group policies delivered
before the effective date of the act that
added that section. That act was enacted by
the 58th Legislature and took effect in 1963.
The revised law omts as executed the part of
the transitional provision relating to those
policies. The omtted | aw reads:

F




(i) has been delivered in this
State before the effective date of this Act,
or

(iit) has been or . . . [delivered
in another State] before or . . . [the
effective date of this Act]

Revi sed Law
Sec. 1153.052. REQUI REMENTS RELATI NG TO | NSURANCE POLI CY OR
CERTIFI CATE. (a) A policy or certificate of credit life
i nsurance or credit accident and health insurance nust:
(1) specify:
(A) the nane and honme office address of the

i nsurer;

(B) the name of each debtor

(C© in the case of a certificate under a group
policy, the identity, by name or otherw se, of each insured,

(D) the full anmount of prem umor the total
identifiable insurance charge, if any, to the debtor, separately
for credit life insurance and credit accident and health
i nsurance; and

(E) each exception or limtation to or
restriction on the coverage;

(2) describe the coverage, including the anmount and
termof the coverage; and

(3) state that the benefits are to be paid to the
creditor to reduce or extinguish the unpaid anount of the debt
and that any anount of benefits that exceeds the unpaid debt is
to be paid to a beneficiary, other than the creditor, named by
the debtor or to the debtor's estate.

(b) The requirenents of this section are in addition to the
ot her requirenents of law. (V.T.1.C Art. 3.53, Sec. 6, Subsec.
B.)

Source Law

B. Each individual policy or group
certificate of credit life insurance, and/or
credit accident and health insurance shall,
in addition to other requirenents of |aw, set
forth the name and hone office address of the
insurer, the name or nanes of the debtor and,
in the case of a certificate under a group
policy, the identity by name or otherw se of
t he person or persons insured, the ful
anmount of premumor the total identifiable
i nsurance charge, if any, to the debtor,
separately for credit life insurance and
credit accident and health insurance, a



description of the coverage including the
anount and termthereof, and any exceptions,
[imtations and restrictions, and shall state
that the benefits shall be paid to the
creditor to reduce or extinguish the unpaid

i ndebt edness and, wherever the anmount of

i nsurance may exceed the unpaid indebtedness,
that any such excess shall be payable to a
beneficiary, other than the creditor, naned
by the debtor or to his estate.

Revi sed Law
Sec. 1153.053. DI SAPPROVAL OF FORM (a) Not later than
the 60th day after the date an insurer files a formunder Section
1153. 051, the comm ssioner shall disapprove the formif:
(1) the benefits provided are not reasonable in
relation to the prem um charge; or
(2) the formcontains a provision that:
(A) is unjust, unfair, inequitable, msleading,

or decepti ve;

(B) encourages m srepresentation of the coverage;
or

(C is contrary to this code or a rule adopted
under this code.

(b) The conmm ssioner shall specify in the notice of
di sapproval of a formthe reason for the disapproval and state
that, if the insurer delivers to the comm ssioner a witten
request for a hearing on the disapproval of the form the hearing
will be granted not later than the 20th day after the date of the
request. (V.T.1.C. Art. 3.53, Sec. 7, Subsecs. B, C (part).)
Source Law

B. The Comm ssioner shall within sixty
(60) days after the filing of any such
policies, certificates of insurance, notices
of proposed insurance, applications for
i nsurance, endorsenents and riders,
di sapprove any such formif the benefits
provided therein are not reasonable in
relation to the prem umcharge, or if it
cont ai ns provisions which are unjust, unfair,
i nequi tabl e, m sl eadi ng, deceptive or
encourage m srepresentati on of the coverage,
or are contrary to any provision of the
| nsurance Code or of any rule or regul ation
promul gat ed her eunder

C . . . In such notice, the
Conmi ssi oner shall specify the reason for his



di sapproval and state that a hearing will be
granted within twenty (20) days after request
in witing by the insurer.

Revisor's Note
Subsection B, Section 7, V.T.1.C
Article 3.53, refers to "any rule or
regulation.”™ The reference to "regulation”
is omtted fromthe revised | aw for the
reason stated in the revisor's note under
Section 1153. 005.
Revi sed Law
Sec. 1153.054. W THDRAWAL OF APPROVAL OF FORM The
conmi ssioner may hold a hearing on the withdrawal of the approval
of a formnot earlier than the 21st day after the date witten
notice of the hearing is given to the insurer who submtted the
form The notice of the hearing nust state the reason for the
proposed wit hdrawal of approval. At any tinme after the hearing,
t he conmm ssioner may wi t hdraw approval of the formfor any ground
provi ded by Section 1153.053(a). (V.T.1.C Art. 3.53, Sec. 7
Subsec. D.)

Source Law

D. The Conm ssioner may, at any tine
after a hearing held not |ess than twenty
(20) days after witten notice to the
insurer, withdraw his approval of any such
formon any ground set forth in Subsection B
above. The witten notice of such hearing
shall state the reason for the proposed
wi t hdrawal .

Revi sed Law

Sec. 1153.055. PROH BI TI ONS RELATI NG TO | SSUANCE OR USE OF
FORM (a) A policy, certificate of insurance, notice of
proposed insurance, application for insurance, endorsenent, or
rider to which this chapter applies may not be issued or used
before the 61st day after the date the formis filed with the
conmi ssi oner under Section 1153. 051, unless the comm ssioner
gives prior witten approval of the issuance or use of the form

(b) An insurer who is notified by the comm ssioner that a
formis disapproved may not issue or use that form

(c) After the effective date of the withdrawal of the
approval of a formunder Section 1153.054, the insurer may not
i ssue or use that form (V.T.1.C. Art. 3.53, Sec. 7, Subsecs. C

(part), E.)




Source Law

C. If the Comm ssioner notifies the
insurer that the formis disapproved, it is
unl awful thereafter for such insurer to issue
or use such form . . . No such policy,
certificate of insurance, notice of proposed
i nsurance, nor any application, endorsenent
or rider, shall be issued or used until the
expiration of sixty (60) days after it has
been so filed, unless the Comm ssioner shal
give his prior witten approval thereto.

E. It shall not be lawful for the
insurer to issue such forns or use them after
the effective date of such w t hdrawal

[ Sections 1153. 056-1153. 100 reserved for expansion]

SUBCHAPTER C. RATES
Revi sed Law
Sec. 1153.101. FILING OF SCHEDULE OF RATES. An insurer
shall file with the comm ssioner each schedule of prem umrates
relating to a docunent required to be filed under Section
1153.051. (V.T.1.C. Art. 3.53, Sec. 7, Subsec. A (part).)
Source Law

A. [Al policies, certificates of
i nsurance, notices of proposed insurance,
applications for insurance, endorsenents and
riders delivered or issued for delivery in
this State and] the schedul es of prem um
rates pertaining thereto shall be filed with
t he Conm ssi oner.

Revi sed Law

Sec. 1153.102. REVISION OF SCHEDULE OF RATES. (a) An
insurer may revise its schedules of premumrates for various
cl asses of busi ness.

(b) The insurer shall file the revised schedul es and
cl asses of business with the comm ssioner.

(c) An insurer may not issue a credit life insurance policy
or credit accident and health insurance policy for which the
prem umrate exceeds the rate determ ned by using the appropriate
schedul e for that class of business that the insurer has on file
with the comm ssioner. (V.T.1.C Art. 3.53, Sec. 8, Subsec.
A(l1).)




Source Law

Sec. 8. A (1) Any insurer may revise
its schedules of premiumrates for various
cl asses of business fromtine to tinme, and
shall file such revised schedul es and cl asses
of business with the Comm ssioner. No
insurer shall issue any credit |ife insurance
policy or credit accident and health
i nsurance policy for which the premumrate
exceeds that determ ned by the schedul es and
cl asses of business of such insurer as then
on file with the Comm ssi oner.

Revi sor's Note

Subsection A(1), Section 8, V.T.I.C
Article 3.53, provides that an insurer may
revise its schedules of premumrates "from
time to tine." The revised law omts the
guot ed | anguage as unnecessary because the
power to take an action includes the power to
act "fromtinme to tine.'

Revi sed Law

Sec. 1153.103. PRESUWPTI VE PREM UM RATE. (a) After notice
and a hearing, the comm ssioner may pronul gate a presunptive
premumrate for various classes of business and terns of
cover age.

(b) The conm ssioner shall hold a hearing required under
Subsection (a) in accordance with the contested case provisions
of Chapter 2001, Governnent Code.

(c) In determining the presunptive premumrate, the
conmi ssi oner shall consider any relevant data, including
reasonabl e acquisition costs, loss ratios, admnistrative
expenses, reserves, |loss settlenment expenses, the type or class
of business, the duration of various credit transactions, and
reasonabl e and adequate profits to the insurers.

(d) In determning the presunptive premumrate, the
conmmi ssioner may not set or limt the anount of conpensation
actually paid by a conpany to an agent but may request from an
insurer or agent any relevant data relating to the presunptive
premumrate, including information relating to conpensation paid
for the sale of credit insurance, expenses, |osses, and profits.
An insurer or agent shall provide the requested information to
the conm ssioner in a tinmely manner.

(e) The conm ssioner may not pronul gate a presunptive
premumrate that is unjust, unreasonable, inadequate,
confiscatory, or excessive to the insureds, the insurers, or the
agents.




(f) It is arebuttable presunption that the presunptive
premumrate is just, reasonable, adequate, and not excessive.

(V.T.1.C. Art.

3.53, Sec. 8, Subsecs. A(2), (3).)

Source Law

(2) The State Board of |nsurance
may, after notice and hearing, adopt and
pronul gate a presunptive premumrate for
various classes of business and ternms of
coverage which shall be presuned, subject to
a rebuttal of such presunption, to be just,
reasonabl e, adequate, and not excessive. Any
hearing conducted pursuant to this section
shall be held in accordance with the
contested case provisions of the
Adm ni strative Procedure and Texas Regi ster
Act (Article 6252-13a, Vernon's Texas Cvil
Stat utes).

(3) In determning the presunptive
premumrate, the board shall consider
reasonabl e acquisition costs, loss rati os,
and adm ni strative expenses, reserves, |oss
settl enent expenses, the type or class of
busi ness, the duration of various credit
transacti ons, reasonable and adequate profits
to the insurers, and other relevant data.

The board nay not set a presunptive prem um
rate that is unjust, unreasonable,

i nadequate, confiscatory, or excessive to the
insurers, the insureds, or agents. The board
may not fix or limt the amount of
conpensation actually paid by a conpany to an
agent. The board may request information
fromany insurer or agent with respect to
conpensation paid for the sale of credit

i nsurance, expenses, |osses, profits, and any
other relevant data relating to the
presunptive premumrate and it is the duty
of each insurer or agent to provide such
information to the board in a tinely manner.

Revisor's Note

(1) Subsection A(2), Section 8,
V.T.1.C. Article 3.53, authorizes the State
Board of Insurance (now the Texas Depart nment
of Insurance) to "adopt and promul gate a
presunptive premumrate.” In the revision
of insurance laws, rules are "adopted" (See




Sections 36.001 and 37.001, Insurance Code)
and rates are "pronul gated” (See Sections
40. 051 and 40. 052, Insurance Code). Thus,
the revised | aw substitutes "pronul gate" for
"adopt and pronul gate. "
(2) Subsection A(2), Section 8,
V.T.1.C. Article 3.53, refers to the
Adm ni strative Procedure and Texas Regi ster
Act (Article 6252-13a, Vernon's Texas G vil
Statutes). The relevant portion of that
article was codified in 1993 as Chapter 2001,
Government Code, and the revised law is
drafted accordingly.
Revi sed Law
Sec. 1153.104. APPEAL OF PRESUMPTI VE RATE. Any person who
is aggrieved by any action of the comm ssioner taken in the
setting of a presunptive rate may appeal the action, in
accordance with Subchapter D, Chapter 36, not later than the 30th
day after the date the conm ssioner took the action. (V.T.I1.C
Art. 3.53, Sec. 8, Subsec. A(4).)
Source Law

(4) Any person aggrieved by the
action of the board in the setting of a
presunptive rate or any other action taken
with regard to the setting of such
presunptive rate may within 30 days fromthe
date the board took the action conpl ai ned of
appeal in accordance with Article 1.04 of
t hi s code.

Revi sor's Note
Subsection A(4), Section 8, V.T.I.C
Article 3.53, refers to Article 1.04,
| nsurance Code. That article was codified in
1999 as Subchapter D, Chapter 36, |nsurance
Code. The revised law is drafted
accordingly.
[ Sections 1153. 105-1153. 150 reserved for expansion]
SUBCHAPTER D. CREDI T | NSURANCE REQUI REMENTS
Revi sed Law
Sec. 1153.151. FORMS OF CREDIT LIFE INSURANCE. Credit life
i nsurance may be issued only as:
(1) an individual policy of life insurance issued to a
debtor on a term plan; or
(2) a group policy of life insurance issued to a
creditor on a termplan providing insurance on the |lives of
debtors. (V.T.1.C. Art. 3.53, Sec. 3 (part).)




Source Law

Sec. 3. Credit life insurance

and . . . shall be issued only in the
followi ng forns:
A. Individual policies of life

i nsurance issued to debtors on the term pl an;

C. Goup policies of life
i nsurance issued to creditors providing
i nsurance upon the lives of debtors on the
term pl an;

Revi sed Law
Sec. 1153.152. FORMS OF CREDI T ACCI DENT AND HEALTH
| NSURANCE. Credit accident and health insurance may be issued
only as:

(1) an individual policy of accident and health
i nsurance issued to a debtor on a term pl an;

(2) a disability benefit provision in an individual
policy of credit life insurance;

(3) a group policy of accident and heal th insurance
issued to a creditor on a termplan insuring debtors; or

(4) a disability benefit provision in a group policy
of credit life insurance. (V.T.1.C Art. 3.53, Sec. 3 (part).)

Source Law

Sec. 3. . . . credit accident and
heal th i nsurance shall be issued only in the
foll owi ng forns:

B. Individual policies of accident
and heal th insurance issued to debtors on a
termplan or disability benefit provisions in
i ndi vidual policies of credit |ife insurance;

D. Goup policies of accident and
heal th insurance issued to creditors on a
termplan insuring debtors or disability
benefit provisions in group credit life
i nsurance policies to provide such coverage.

Revi sed Law
Sec. 1153.153. EVIDENCE OF I NSURANCE. Credit life
i nsurance or credit accident and health insurance shall be
evi denced by an individual policy or group certificate of
insurance. (V.T.1.C. Art. 3.53, Sec. 6, Subsec. A (part).)




Source Law

Sec. 6. A Al credit life insurance
and credit accident and health insurance
shall be evidenced by an individual policy,
or in the case of group insurance by a
certificate of insurance,

Revi sed Law

Sec. 1153.154. REQUI REMENTS FOR DELI VERY OR | SSUANCE OF
CREDI T | NSURANCE POLICY. A policy of credit life insurance or
credit accident and health insurance that is delivered or issued
for delivery in this state may be delivered or issued for
delivery only by an insurer authorized to engage in the business
of insurance in this state and may be issued only through a
hol der of a license issued by the comm ssioner. (V.T.1.C
Art. 3.53, Sec. 9 (part).)

Source Law

Sec. 9. Al policies of credit life
i nsurance and credit accident and health
i nsurance shall be delivered or issued for
delivery in this State only by an insurer
authorized to do an i nsurance business
therein, and shall be issued only through
hol ders of |icenses issued by the
Comm ssi oner.

Revi sed Law

Sec. 1153.155. LIMTS ON AMOUNT OF CREDI T LI FE | NSURANCE
(a) The initial anount of credit life insurance on a debtor may
not exceed the total amount of debt repayabl e under the contract
t hat evidences the credit transaction.

(b) If the debt is repayable in substantially equal
instal l ments, the anmount of insurance may not at any tinme exceed
the greater of the schedul ed or actual unpaid anpbunt of the debt
under the contract. (V.T.1.C Art. 3.53, Sec. 4, Subsec. A)

Source Law

Sec. 4. A (1) The initial amunt of
credit life insurance on any debtor shall not
exceed the total amount repayabl e under the
contract of indebtedness and, where an
i ndebt edness is repayable in substantially
equal installnments, the anobunt of insurance
shall at no time exceed the schedul ed or
actual anount of unpai d indebtedness,
whi chever is greater



Revi sed Law

Sec. 1153.156. LIMTS ON AMOUNT OF CREDI T ACCI DENT AND
HEALTH | NSURANCE. (a) The total anount of indemity payable by
credit accident and health insurance may not exceed the total
anount of debt repayabl e under the contract that evidences the
credit transaction.

(b) The amount of a periodic indemity paynment may not
exceed the schedul ed periodic installnment paynent on the debt.
(V.T.1.C. Art. 3.53, Sec. 4, Subsec. B.)

Source Law

B. The total amount of indemity
payabl e by credit accident and health
insurance in the event of disability as
defined in the policy on any debtor, shal
not exceed the total anmount repayabl e under
t he contract of indebtedness and the anount
of each periodic indemity paynent shall not
exceed the schedul ed periodic install nment
paynment on the indebtedness.

Revi sed Law

Sec. 1153.157. BEG NNI NG OF TERM OF CREDI T | NSURANCE
COVERACE. (a) Except as otherw se provided by this section, the
termof credit life insurance or credit accident and health
i nsurance begi ns, subject to acceptance by the insurer, on the
date that the debtor becones obligated to the creditor

(b) Wth respect to an obligation that exists when a group
policy takes effect, coverage begins on the later of the
effective date of the policy or the date of enrollnent for
coverage under the policy.

(c) |If evidence of insurability is required and is provided
after the 30th day after the date the debtor becones obligated to
the creditor, the termof the insurance nmay begin on the date the
i nsurance conpany determ nes that the evidence is satisfactory.
(VW.T.1.C. Art. 3.53, Sec. 5 (part).)

Source Law

Sec. 5. The termof any credit life
i nsurance or credit accident and health
i nsurance shall, subject to acceptance by the
i nsurer, commence on the date when the debtor
beconmes obligated to the creditor, except
that, where a group policy provides coverage
Wi th respect to existing obligations, the
i nsurance on a debtor with respect to such
i ndebt edness shall comrence on the effective
date of the policy or the date of enroll nent



for coverage under the group policy,

whi chever is later. Were evidence of
insurability is required and such evidence is
furni shed nore than thirty (30) days after

t he date when the debtor becones obligated to
the creditor, the termof the insurance may
commence on the date on which the insurance
conpany determ nes the evidence to be
satisfactory, and .

Revi sed Law
Sec. 1153.158. DELI VERY OF EVI DENCE OF | NSURANCE TO DEBTOR.
(a) At the tine a debt for which credit insurance is sold is
i ncurred:

(1) the individual policy or group certificate of
i nsurance, as appropriate, shall be delivered to the debtor; or
(2) a copy of the application for the policy or
certificate of insurance or a notice of proposed insurance that
satisfies Section 1153.159 shall be delivered to the debtor.

(b) If delivery to the debtor is made under Subsection
(a)(2), the insurer shall deliver the individual policy or group
certificate of insurance to the debtor on acceptance of the
i nsurance by the insurer and not |ater than the 45th day after
the date the debt is incurred.

(c) If the insurer naned in the application or notice under
Subsection (a)(2) does not accept the risk, the debtor shal
receive a policy or certificate of insurance that specifies the
nanme and hone office address of the substituted insurer and the
anount of the premumto be charged for the insurance. (V.T.1.C
Art. 3.53, Sec. 6, Subsecs. A (part), C D (part), E (part).)

Source Law

A. . . . which individual policy or
group certificate of insurance shall be
delivered to the debtor

C. Said individual policy or group
certificate of insurance shall be delivered
to the insured debtor at the tinme the
i ndebt edness is incurred except as
herei nafter provided.

D. If said individual policy or group
certificate of insurance is not delivered to
the debtor at the tinme the indebtedness is
incurred, a copy of the application for such
policy or a notice of proposed insurance,

shall be delivered to the debtor at the
time such indebtedness is incurred.



Upon acceptance of the insurance by the
insurer and within forty-five (45) days of
t he date upon which the indebtedness is
incurred, the insurer shall cause the

i ndi vidual policy or group certificate of
i nsurance to be delivered to the

debt or.

E. If the naned insurer does not accept
the risk, then and in such event the debtor
shall receive a policy or certificate of
i nsurance setting forth the nane and hone
of fice address of the substituted insurer and
t he amount of the premiumto be charged, and

Revi sed Law
Sec. 1153.159. REQUI REMENTS RELATI NG TO APPLI CATI ON FOR
| NSURANCE OR NOTI CE OF PROPOSED | NSURANCE. A copy of an
application for insurance or a notice of proposed insurance
del i vered under Section 1153.158 nust:
(1) be signed by the debtor;
(2) specify:
(A) the nane and honme office address of the

i nsurer;

(B) the name of each debtor

(© the full amount of the premiumor the total
identifiable insurance charge, if any, to be paid by the debtor,
separately for credit life insurance and credit accident and
heal th i nsurance; and

(D) the amount, term and a brief description of
the coverage to be provided;

(3) refer exclusively to insurance coverage;

(4) be separate fromthe instrunment or agreenent for
the loan or sale or other credit statement of account, unless the
information required by this section is promnently set forth in
that instrunment, agreenent, or statenment; and

(5) provide that on acceptance by the insurer, the
i nsurance becones effective as provided by Section 1153. 157.
(V.T.1.C. Art. 3.53, Sec. 6, Subsec. D (part).)

Source Law

D . . . acopy of the application for
such policy or a notice of proposed
i nsurance, signed by the debtor and setting
forth the name and hone office address of the
insurer, the name or nanmes of the debtor, the
full amount of premiumor the tota
identifiable insurance charge, if any, to the



debtor, separately for credit life insurance
and credit accident and health insurance, the
amount, termand a brief description of the
coverage provided, . . . . The copy of the
application for, or notice of proposed

i nsurance, shall also refer exclusively to

i nsurance coverage, and shall be separate and
apart fromthe |loan, sale or other credit
statenment of account, instrunment or

agreenent, unless the information required by
this Subsection is promnently set forth
therein. . . . Said application or notice of
proposed insurance shall state that upon
acceptance by the insurer, the insurance
shall becone effective as provided in Section
5.

Revi sed Law
Sec. 1153.160. TERM NATION OF CREDI T I NSURANCE. (a) The
termof credit life insurance or credit accident and health
i nsurance nust end not |ater than the 15th day after the
schedul ed maturity date of the debt unless the coverage after
that date is without additional cost to the debtor
(b) If the debt is discharged by renewi ng or refinancing
the debt before the scheduled maturity date, the insurance in
force nust term nate before new insurance nmay be issued in
connection with the renewed or refinanced debt. (V.T.1.C
Art. 3.53, Sec. 5 (part).)
Source Law

Sec. 5. . . . The termof such
i nsurance shall not extend nore than fifteen
(15) days beyond the scheduled maturity date
of the indebtedness except when extended
wi thout additional cost to the debtor. If
t he i ndebt edness i s discharged due to renewal
or refinancing prior to the schedul ed
maturity date, the insurance in force shal
be term nated before any new i nsurance nmay be
i ssued in connection with the renewed or
refinanced i ndebt edness.

Revi sed Law
Sec. 1153.161. | NSURANCE MAY BE PROVI DED BY DEBTOR. |f
credit life insurance or credit accident and health insurance is
required as additional security for a debt, the debtor, on
request to the creditor, may provide the required anount of
i nsurance through:




(1) an existing insurance policy owned or controlled
by the debtor; or
(2) an insurance policy obtained froman insurer
authorized to engage in the business of insurance in this state.
(V.T.1.C. Art. 3.53, Sec. 11.)
Source Law

Sec. 11. Wen credit life insurance or
credit accident and health insurance is
required as additional security for any
i ndebt edness, the debtor shall, upon request
to the creditor, have the option of
furni shing the required anmount of insurance
t hrough exi sting policies of insurance owned
or controlled by himor of procuring and
furni shing the required coverage through any
i nsurer authorized to transact an insurance
busi ness within this State.

[ Sections 1153.162-1153. 200 reserved for expansion]

SUBCHAPTER E. CHARGES, REFUNDS, ADJUSTMENTS, AND CLAI M5
Revi sed Law

Sec. 1153.201. MAXI MUM AMOUNT OF | NSURANCE CHARGE TO
DEBTOR. A creditor may not charge a debtor for credit life or
credit accident and health insurance issued to the debtor an
anount that exceeds the anount of the premumthat the insurer
charges the creditor for that insurance, as conputed at the tine
the charge to the debtor is determned. (V.T.1.C Art. 3.53,
Sec. 8, Subsec. D.)

Source Law

D. The anount charged to a debtor by
the creditor for any credit life or credit
acci dent and health insurance issued to the
debtor shall not exceed the actual prem um
charged the creditor by the insurer for such
i nsurance, as conputed at the tinme the charge
to the debtor is determ ned.

Revi sed Law

Sec. 1153.202. REFUND OF | NSURANCE CHARGE ON TERM NATI ON OF
DEBT OR | NSURANCE; FILING OF FORMULA. (a) Each individual
policy or group policy and group certificate shall provide that
if the underlying debt or the insurance term nates before the
schedul ed maturity date of the debt, including the term nation of
a debt by renewing or refinancing the debt, the refund of any
anount paid by or charged to the debtor for insurance shall be




paid or credited pronptly to the person entitled to the refund.
(b) Arefund is not required if the anount of the refund is

| ess than $3.

(c) The formula to be used in conmputing the refund of the
anount paid by or charged to the debtor for insurance if the
underlying debt or the insurance term nates before the schedul ed
maturity date of the debt nust be filed with and approved by the

conm ssi oner.

(V.T.1.C. Art. 3.53, Secs. 5 (part), 8, Subsec. B

as anended Acts 67th Leg., R S., Chs. 493, 849.)

Source Law

Sec. 5. . . . [If the indebtedness is
di scharged due to renewal or refinancing
prior to the scheduled maturity date, the
insurance in force shall be term nated before
any new i nsurance may be issued in connection
with the renewed or refinanced indebtedness.]
In all cases of termnation prior to
schedul ed maturity, a refund shall be paid or
credited as provided in Section 8.

[ Sec. 8]
B. [as anended Acts 67th Leg., R S.,
Ch. 493] Each individual policy, or group
policy and group certificate shall provide
that in the event of term nation of the
i ndebt edness or the insurance prior to the
schedul e [sic] maturity date of the
i ndebt edness, any refund of an anmount paid by
or charged to the debtor for insurance shal
be paid or credited pronptly to the person
entitled thereto; provided, however, no
refund need be made if the anmount thereof is
| ess than Five Dollars ($5). The fornula to
be used in computing such refund shall be
filed with and approved by the Comm ssioner.
B. [as anended Acts 67th Leg., R S.,
Ch. 849] Each individual policy, or group
policy and group certificate shall provide
that in the event of term nation of the
i ndebt edness or the insurance prior to the
schedul ed maturity date of the indebtedness,
any refund of an ampunt paid by or charged to
the debtor for insurance shall be paid or
credited pronptly to the person entitled
t hereto; provided, however, no refund need be
made if the amount thereof is |less than Three
Dollars ($3). The forrmula to be used in



conmputing such refund shall be filed with and
approved by the Comm ssi oner.

Revi sor's Note

The text of Subsection B, Section 8,
V.T.1.C. Article 3.53, was anended by
Chapters 493 and 849, Acts of the 67th
Legi sl ature, Regular Session, 1981. Those
amendnments contain an irreconcilable conflict
relating to the maxi num anount for which a
refund is not required under that section.
The | ater-enacted anendnent sets the ceiling
at $3, and that anount is used by the
conmi ssioner in the rule that corresponds to
this section. (See 28 TAC Section 3.5905.)
The revised law is drafted accordingly.

Revi sed Law

Sec. 1153.203. CERTAIN REFUNDS OR ADJUSTMENTS REQUI RED.

(a) |If the beginning of the termof insurance is delayed under
Section 1153.157(c), the charge to the debtor for insurance shal
be adjusted or the appropriate anmount shall be refunded to the
debt or.

(b) If insurance is substituted under Section 1153.158(c)
and the amount of premumfor the substituted insurance is |ess
than the anount specified in the application or notice of
proposed insurance, the appropriate anmount shall be refunded to
t he debtor.

(c) If acreditor requires a debtor to nake any paynent for
credit life insurance or credit accident and health insurance and
an individual policy or group certificate of insurance is not
i ssued, the creditor shall:

(1) imediately give witten notice to the debtor; and
(2) pronptly make an appropriate credit to the
debtor's account. (V.T.1.C. Art. 3.53, Sec. 5 (part); Sec. 6
Subsec. E (part); Sec. 8, Subsec. C.)
Source Law

Sec. 5. . . . [Were evidence of
insurability is required and such evidence is
furni shed nore than thirty (30) days after
t he date when the debtor becones obligated to
the creditor, the termof the insurance may
commence on the date on which the insurance
conpany determ nes the evidence to be
satisfactory, and] in such event there shal
be an appropriate refund or adjustnent of any
charge to the debtor for insurance.



[ Sec. 6]

E. [If the naned insurer does not
accept the risk, then and in such event the
debtor shall receive a policy or certificate
of insurance setting forth the name and hone
of fice address of the substituted insurer and
t he amount of the premiumto be charged, and]
if the amount of premiumis |ess than that
set forth in the notice of proposed insurance
an appropriate refund shall be made.

[ Sec. 8]

C. If acreditor requires a debtor to
make any paynment for credit |ife insurance or
credit accident and health insurance and an
i ndi vidual policy or group certificate of
i nsurance is not issued, the creditor shal
i nmedi ately give witten notice to such
debtor and shall pronptly make an appropriate
credit to the account.

Revi sed Law

Sec. 1153.204. CLAI M UNDER POLICY. (a) Aclaimfor
recovery under a policy to which this chapter applies shall be
reported pronptly to the insurer or the insurer's designated
claimrepresentative.

(b) An insurer shall maintain adequate claimfiles.

(c) Aclaimshall be settled as soon as possible and in
accordance with the insurance contract.

(d) Aclaimshall be paid by a draft drawn on the insurer
or by check of the insurer to the order of the clainmant to whom
paynment of the claimis due under the policy or on direction of
the claimant to the person specified.

(e) A plan or arrangenent may not be used to authorize an
individual, firm or corporation, other than the insurer or the
insurer's designated claimrepresentative, to settle or adjust a
claim The creditor may not be designated as claim
representative for the insurer in settling or adjusting a claim
Not wi t hst andi ng thi s subsection, a group policyhol der, under an
arrangenment with the group insurer, may draw drafts or checks in
paynent of clains due to the group policyhol der subject to audit
and review by the insurer. (V.T.1.C. Art. 3.53, Sec. 10.)

Source Law

Sec. 10. A Al clainms shall be
pronptly reported to the insurer or its
designated claimrepresentative, and the
insurer shall maintain adequate claimfiles.



Al'l clainms shall be settled as soon as
possi bl e and in accordance with the terns of
t he i nsurance contract.

B. Al clains shall be paid either by
draft drawn upon the insurer or by check of
the insurer to the order of the claimant to
whom paynent of the claimis due pursuant to
the policy provisions, or upon direction of
such claimant to one specified.

C. No plan or arrangenent shall be used
wher eby any person, firmor corporation other
than the insurer or its designated claim
representative shall be authorized to settle
or adjust clainms. The creditor shall not be
designated as claimrepresentative for the
insurer in settling or adjusting clains;
provi ded, that a group policyhol der may, by
arrangenent with the group insurer, draw
drafts or checks in paynent of clains due to
t he group policyhol der subject to audit and
review by the insurer.

[ Sections 1153. 205-1153. 700 reserved for expansion]

SUBCHAPTER O ENFORCEMENT OF CHAPTER; PENALTY
Revi sed Law

Sec. 1153.701. COWPLI ANCE ORDER. (a) If, after witten
notice to an insurer or other person who holds a |license or other
aut hori zation issued by the conm ssioner and a hearing, the
conmi ssi oner determ nes that a violation of this chapter or a
rul e adopted under this chapter has occurred, the comm ssioner
shall issue the details of that determ nation and an order for
conpliance by a specified date.

(b) An order issued under this section is binding on the
insurer or other person to whomit is issued on the date
specified in the order unless:

(1) the order is withdrawn by the conm ssioner before
t hat date; or
(2) the order is appeal ed under Subchapter D, Chapter
36. (V.T.1.C. Art. 3.53, Sec. 12 (part).)
Source Law

Sec. 12. . . . \enever the
Conmi ssioner finds that there has been a
violation of this Act or any rules or
regul ati ons issued pursuant thereto, and
after witten notice thereof and hearing
given to the insurer or other person



aut hori zed or |icensed by the Conm ssioner,
he shall set forth the details of his
findings together with an order for
conpliance by a specified date. Such order
shal | be binding on the insurer and other
person authorized or |icensed by the
Comm ssi oner on the date specified unless
sooner w thdrawn by the Comm ssioner or a
revi ew t hereof and appeal therefrom has been
taken to the State Board of Insurance or the
Courts under Article 1.04, Insurance Code of
Texas.

Revi sor's Note

(1) Section 12, V.T.1.C Article 3.53,
refers to "any rules or regulations.” The
reference to "regulations” is omtted from
the revised law for the reason stated in the
revisor's note under Section 1153. 005.

(2) Section 12, V.T.1.C Article 3.53,
refers to Article 1.04, Insurance Code. That
article was codified in 1999 as Subchapter D
Chapter 36, Insurance Code. The revised |aw
is drafted accordingly.

(3) Section 12, V.T.1.C. Article 3.53,
provides a transition for the application of
certain provisions of that article. The
revised law omts that provision as executed.
The omtted | aw reads:

Sec. 12. . . . The provisions of
Sections 5, 6, 7 and 8 of this Act shall not
be operative until ninety (90) days after the
effective date of this Act, and the
Comm ssioner in his discretion nmay extend by
not nore than an additional ninety (90) days
the initial period within which the
provi sions of said Sections shall not be
operati ve.

Revi sed Law
Sec. 1153.702. PENALTY. (a) An individual, firm or
corporation who violates a final order issued under this chapter
is liable to the state in a civil action for a penalty of not
nore than:
(1) $250; or
(2) $1,000, if the court finds the violation to be

wil ful.
(b) The penalty provided by this sectionis in addition to



any other penalty provided by law. (V.T.1.C. Art. 3.53, Sec. 14

(part).)
Source Law

Sec. 14. In addition to any other
penalty provided by |aw, any person, firmor
corporation which violates an order of the
Conmi ssioner after it has becone final, and
while such order is in effect, shall, upon
proof thereof to the satisfaction of the
court, forfeit and pay to the State of Texas
a sumnot to exceed Two Hundred and Fifty
Dol | ars ($250) which may be recovered in a
civil action, except that if such violation
is found to be wllful, the anmount of such
penalty shall be a sumnot to exceed One
Thousand Dol | ars ($1, 000).

Revi sor's Note
Section 14, V.T.1.C Article 3.53,
provides a civil penalty for violating a
final order "while such order is in effect.”
The revised law omts the quoted | anguage as
unnecessary because a person cannot violate
an order that is not in effect.
Revi sed Law
Sec. 1153.703. REVOCATI ON OR SUSPENSI ON OF AUTHORI TY ON
VI OLATION OF ORDER. After notice and a hearing, the comm ssioner
may revoke or suspend the license or certificate of authority of
an individual, firm or corporation that violates an order issued
under this chapter. (V.T.1.C. Art. 3.53, Sec. 14 (part).)
Source Law

Sec. 14. . . . The Conm ssioner, in
his discretion, may revoke or suspend the
license or certificate of authority of the
person, firmor corporation guilty of such
viol ation. Such order for suspension or
revocation shall be upon notice and heari ng,
and .

Revisor's Note

Section 14, V.T.1.C. Article 3.53,
refers to judicial review as provided by
Section 13 of that article. Section 13 is
omtted fromthe revised |aw for the reason
stated in the revisor's note at the end of
this chapter. Accordingly, the revised | aw




omts that part of Section 14 that contains
the reference to onmitted Section 13. The
omtted | aw r eads:

Sec. 14. . . . shall be subject to
judicial review as provided in Section 13 of
this Act.

Revi sor's Note
(End of Chapter)

Subsection G Section 7, and Section 13,
V.T.1.C. Article 3.53, provide authority for
the judicial review of an order or final
determ nation of the conm ssioner. The
revised law omts those provisions because
t hey are redundant of the authority provided
under Subchapter D, Chapter 36, |nsurance
Code, which was fornmerly V.T.1.C. Article
1.04. The omtted | aw reads:

[ Sec. 7]

G  Any order or final determ nation of
t he Conm ssi oner under the provisions of this
Section shall be subject to the appeal and
revi ew provisions of Article 1.04, Insurance
Code of Texas.

Sec. 13. Any party to any proceedi ng
affected by an order of the Comm ssioner or
the State Board of Insurance shall be
entitled to judicial review by follow ng the
procedure set forth in Article 1.04,
| nsurance Code of Texas.

TI TLE 8. HEALTH | NSURANCE AND OTHER HEALTH COVERAGES
[Subtitles A-G reserved]
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[ Chapters 1553-1574 reserved for expansion]
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SUBCHAPTER A.

1551. 001.

Enpl oyees G oup Benefits Act.

GROUP BENEFI TS ADVI SORY COW TTEE

TEXAS EMPLOYEES GROUP
BENEFI TS ACT
GENERAL PROVI SI ONS
Revi sed Law

Source Law

Art.
Sec.

3.50-2
1. This Act shal

SHORT TITLE. This chapter may be cited as
(V.T.1.C. Art. 3.50-2,

be known and may



be cited as the "Texas Enpl oyees Uniform
G oup I nsurance Benefits Act."

Revi sed Law
Sec. 1551.002. PURPCSES. The purposes of this chapter are

to:

(1) provide uniformty in life, accident, and health
benefit coverages for all state officers and enpl oyees and their
dependent s;

(2) enable the state to attract and retain conpetent
and abl e enpl oyees by providing enpl oyees and their dependents
with life, accident, and health benefit coverages at | east equal
to those commonly provided in private industry;

(3) foster, pronote, and encourage enpl oynent by and
service to the state as a career profession for individuals of
hi gh standards of conpetence and ability;

(4) recognize and protect the state's investnent in
each permanent enpl oyee by pronoting and preserving economc
security and good heal th anong enpl oyees and their dependents;

(5) foster and devel op hi gh standards of
enpl oyer - enpl oyee rel ati onshi ps between the state and its
enpl oyees; and

(6) recognize the long and faithful service and
dedi cation of state officers and enpl oyees and encourage themto
remain in state service until eligible for retirenent by
providing health benefits for themand their dependents.
(V.T.1.C Art. 3.50-2, Sec. 2.)

Source Law

Sec. 2. It is hereby declared that the
pur poses of this Act are:

(a) to provide uniformty in life,
accident, and health benefits coverages on
all enployees of the State of Texas and their
dependent s;

(b) to enable the State of Texas
to attract and retain conpetent and able
enpl oyees by providing themand their
dependents with |ife, accident, and health
benefits coverages at |east equal to those
commonly provided in private industry;

(c) to foster, pronote, and
encour age enpl oynent by and service to the
State of Texas as a career profession for
persons of high standards of conpetence and
ability;

(d) to recognize and protect the
state's investnent in each permanent enpl oyee



by pronoting and preserving econom c security
and good heal th anong state enpl oyees and
t heir dependents;

(e) to foster and devel op high
st andards of enpl oyer-enpl oyee rel ati onshi ps
between the State of Texas and its enpl oyees;

(f) to recognize the service to
the state by elected state officials by
extending to them and their dependents the
same life, accident, and health benefits
coverages as are provided herein for state
enpl oyees and their dependents; and

(g) to recognize the long and
faithful service and dedication of enpl oyees
of the State of Texas and to encourage them
to remain in state service until eligible for
retirement by providing health benefits for
such enpl oyees and their dependents.

Revi sed Law
Sec. 1551.003. GENERAL DEFINITIONS. In this chapter:

(1) "Admnistering firn means a firm designated by
the board of trustees to adm ni ster coverages, services,
benefits, or requirenents in accordance with this chapter and the
rul es adopted by the board of trustees under this chapter.

(2) "Annuitant” means an individual eligible to
participate in the group benefits program under Section 1551.102.

(3) "Basic coverage" neans the group coverage plans
determ ned by the board of trustees in which each full-tine
enpl oyee and annuitant participates automatically unless
participation is specifically waived.

(4) "Board of trustees" neans the board of trustees
est abl i shed under Chapter 815, Governnment Code, to adm nister the
Enpl oyees Retirenent System of Texas.

(5) "Cafeteria plan" neans a plan defined and
aut hori zed by Section 125, Internal Revenue Code of 1986.

(6) "Enployee" neans an individual eligible to
participate in the group benefits program under Section 1551.101.

(7) "Enployer"™ neans this state and its agencies.

(8) "Executive director"” means the executive director
of the Enployees Retirenent System of Texas.

(9) "Full-time enpl oyee"” means an enpl oyee desi gnated
by the enployer as working 20 or nore hours a week.

(10) "G oup benefits progrant neans the state
enpl oyees group benefits program provided by this chapter.

(11) "Part-tine enployee" neans an enpl oyee desi gnated
by the enployer as working | ess than 20 hours a week.

(12) "Serious nental illness" has the neaning assigned




by Section 1, Article 3.51-14.

(13) "Service" neans personal service to the state
creditable in accordance with rul es adopted by the board of
trust ees.

(14) "State agency" nmeans a conm ssion, board,
departnent, division, institution of higher education, or other
agency of this state created by the constitution or statutes of
this state. The termalso includes the Texas Muni ci pal
Retirement System and the Texas County and District Retirenent
System (V.T.I1.C Art. 3.50-2, Secs. 3(a)(1), (4), (6), (10),
(11), (14) (part), (15) (part), (16), (17), (23); 3A(a) (part);
New. )

Source Law

(1) "Admnistering firnf shal
mean any firm designated by the trustee to
adm ni ster any coverages, services, benefits,
or requirenents in accordance with this Act
and the trustee's regul ations promnul gated
pur suant thereto.

(4) "Departnent” shall mean
conmi ssi on, board, agency, division,
institution of higher education, or
departnment of the State of Texas created as
such by the constitution or statutes of this
state.

(6) "Enployer" shall nmean the
State of Texas and all its departnents.

(10) "Service" shall nmean any
personal service of an enployee creditable in
accordance with rules and regul ati ons
pronul gated by the trustee.

(11) "Trustee" shall nean the
Board of Trustees provided for in Chapter
815, CGovernnent Code, to adm nister the
Enpl oyees Retirenent System of Texas.

(14) "Part-tinme enpl oyee" shal
mean, for purposes of this Act, an enpl oyee
designated by his enpl oyi ng agency as wor ki ng
| ess than 20 hours per week.

(15) "Full-tinme enpl oyee" shal
mean, for purposes of this Act, an enpl oyee
designated by his enpl oyi ng agency as wor ki ng
20 or nore hours per week.



(16) "Basic coverage" shall nean
the prograns of group coverages determ ned by
the trustee in which every full-time enpl oyee
and every annuitant participates
automatically unless participation is
specifically waived.

(17) "Cafeteria plan" neans a plan
as defined and authorized by Section 125,

I nternal Revenue Code of 1986 (26 U.S.C. Sec.
125) .

(23) "Serious nmental illness" has
t he neani ng assigned by Section 1, Article
3.51-14, Insurance Code.

Sec. 3A. (a) The Texas Mini ci pal
Retirement System and the Texas County and
District Retirenment System shall participate
in the Texas Enpl oyees Uni form G oup
| nsurance Program adm ni stered by the
Enpl oyees Retirenent System of Texas under
this Act.

Revi sor's Note

(1) Section 3(a)(1), V.T.1.C Article
3.50-2, refers to "regul ati ons" adopted by
the board of trustees. Section 3(a)(10),
V.T.1.C. Article 3.50-2, refers to "rules and
regul ati ons" adopted by the board of
trustees. Throughout this chapter, "rule" is
used instead of "regul ation" because that is
the termnore commonly used and is the term
used by Chapter 2001, Governnent Code, the
adm ni strative procedure law. In addition,
"regulations” is omtted fromthe revised | aw
t hroughout this chapter when used in
conjunction with "rul es" because under
Section 311.005(5), Governnent Code (Code
Construction Act), arule is defined to
include a regulation. That definition
applies to the revised | aw

(2) Sections 3(a)(2) and (5), V.T.1.C
Article 3.50-2, together with sone additional
provi si ons, describe annuitants and enpl oyees
eligible to participate in the group benefits
program provi ded under Article 3.50-2,
revised as this chapter. These provisions
are revised as Sections 1551. 101 and




1551. 102, respectively. For the conveni ence
of the reader, the revised | aw defines
"annui tant” and "enpl oyee" by reference to

t hese provi sions.

(3) Section 3(a)(4), V.T.1.C. Article
3.50-2, defines "departnent." The revised
| aw substitutes "state agency" for
"departnment” as the defined termto avoid
confusion with the use of "departnent”

t hroughout this code to nean the Texas
Department of |nsurance and because "state
agency" nore accurately reflects the
substance of the definition. The revised |aw
includes in the definition of state agency

t he Texas Municipal Retirenment System and the
Texas County and District Retirement System
because under Section 3A(a), V.T.1.C. Article
3.50-2, revised in this section and in
Section 1551.111, those entities participate
in the program operated under this chapter in
t he same manner as a state agency.

(4) Section 3(a)(11), V.T.I.C Article
3.50-2, defines "trustee" for purposes of
this chapter as nmeaning "the Board of
Trustees provided for in Chapter 815,
Government Code, to admi nister the Enpl oyees
Retirement System of Texas." For clarity and
conveni ence, the revised | aw substitutes
"board of trustees" for "trustee" as the
defined term The substitution of "board of
trustees” for "trustee" is also nmade
t hroughout this chapter to reflect the change
made in this section

(5) Section 3(a)(16), V.T.I.C Article
3.50-2, refers to the "prograns of group
coverages" provided as basic coverage.
V.T.1.C. Article 3.50-2 includes references
to "group coverages," "group coverage plans,"
and "group benefits coverages," as well as
other, simlar terns, and to a "group life
i nsurance program" For consistency of
term nol ogy and to avoid confusion wth the
Texas enpl oyees group benefits programas a
whol e, the revised | aw uses "group coverage
pl ans” and "group coverage" throughout this
chapter to refer to specific benefits and
coverages included in the group benefits
program



(6) The definitions of "executive
director” and "group benefits progrant are
added to the revised law for drafting
convenience and to elimnate frequent,
unnecessary repetition of the substance of
the definitions. Throughout this chapter,
appropriate changes in term nol ogy have been
made to reflect those defined terns.

Revi sed Law
Sec. 1551.004. DEFIN TION OF DEPENDENT. (a) In this
chapter, "dependent” with respect to an individual eligible to
participate in the group benefits program under Section 1551.101
or 1551.102 neans the individual's:

(1) spouse;

(2) wunmarried child younger than 25 years of age;

(3) child of any age who lives with or has the child's
care provided by the individual on a regular basis if the child
is nentally retarded or physically incapacitated to the extent
that the child is dependent on the individual for care or
support, as determ ned by the board of trustees; and

(4) child of any age who is unmarried, for purposes of
heal th benefit coverage under this chapter, on expiration of the
child' s continuation coverage under the Consolidated Omi bus
Budget Reconciliation Act of 1985 (Pub. L. No. 99-272).

(b) In this section, "child" includes an adopted child and
a stepchild, foster child, or other child who is in a
parent-child relationship with an individual who is eligible to
participate in the group benefits program under Section 1551.101
or 1551.102. (V.T.1.C. Art. 3.50-2, Sec. 3(a)(8).)
Source Law

(8) "Dependent" shall nean the
spouse of an enpl oyee or retired enpl oyee
and:

(A) an unmarried child under
25 years of age, including an adopted child
and a stepchild, foster child, or other child
who is in a regular parent-child
rel ati onshi p;

(B) any such child,
regardl ess of age, who lives with or whose
care is provided by an enpl oyee or annuitant
on a regular basis if such child is nentally
retarded or physically incapacitated to such
an extent as to be dependent upon the
enpl oyee or retired enpl oyee for care or
support, as the trustee shall determ ne; and

(© any such child who is



unmarried, regardl ess of age, for purposes of
heal th benefits coverage under this Act, on
expiration of the child' s continuation
coverage under the Consolidated Omi bus
Budget Reconciliation Act of 1985 (Pub. L.
99-272).

Revi sor's Note
Section 3(a)(8), V.T.I.C. Article
3.50-2, refers to an "enployee,” a "retired
enpl oyee, " and an "annuitant." Under Section
3(a)(5), VW.T.1.C. Article 3.50-2, "enpl oyee”
is defined to include specified annuitants.
Section 3(a)(5) is revised as Sections
1551. 101 and 1551. 102, which delineate
participation eligibility requirements for
enpl oyees and annuitants. Throughout this
chapter, where appropriate, the revised | aw
substitutes "individual eligible to
participate in the group benefits program
under Section 1551.101 or 1551.102" for the
guot ed termns.
Revi sed Law
Sec. 1551.005. DEFIN TION OF HEALTH BENEFI T PLAN. (a) 1In
this chapter, "health benefit plan"” means a plan that provides,
pays for, or reinburses expenses for health care services,
i ncludi ng conparabl e health care services for participants who
rely solely on spiritual neans through prayer for healing in
accordance with the teaching of a well-recognized church or
denom nati on.
(b) A health benefit plan shall be provided on a group
basi s through:

(1) a policy or contract;

(2) a nedical, dental, or hospital service agreenent;
(3) a nenbership or subscription contract;

(4) a salary continuation plan;

(5) a health maintenance organi zati on agreenent;

(6) a preferred provider arrangenent; or

(7) any other simlar group arrangenent or a
conbi nati on of policies, plans, contracts, agreenents, or
arrangenments described by this subsection. (V.T.1.C. Art. 3.50-2,
Sec. 3(a)(7).)
Source Law

(7) "Health benefits plan" shal
mean any group policy or contract, mnedical,
dental, or hospital service agreenent,
menber shi p or subscription contract, salary



continuation plan, health maintenance

organi zati on agreenent, preferred provider
arrangenment, or any simlar group arrangenent
or any conbi nation of those policies, plans,
contracts, agreenments, or arrangenents

provi ded for the purpose of providing, paying
for, or reinbursing expenses for health care
servi ces, including conparable health care
services for enpl oyees who rely solely on
spiritual neans through prayer for healing in
accordance with the teaching of a well

recogni zed church or denom nation

Revi sor's Note
Section 3(a)(7), V.T.1.C. Article
3.50-2, refers to health care services for
certain "enployees.” The revised | aw
substitutes "participants” for "enpl oyees”
because it is clear fromthe context of the
source law that the legislature intended to
refer to all individuals participating in the
group benefits program including eligible
dependents. Throughout this chapter, simlar
changes are nade where appropriate.
Revi sed Law
Sec. 1551.006. DEFIN TION OF I NSTI TUTI ON OF H GHER
EDUCATION. (a) |In this chapter, except as provided by Subsection
(b), "institution of higher education” means a public junior
coll ege, a senior college or university, or any other agency of
hi gher education within the nmeaning and jurisdiction of Chapter
61, Educati on Code.
(b) In this chapter, "institution of higher education" does
not i ncl ude:
(1) an entity in The University of Texas System as
descri bed by Section 65.02, Education Code; and
(2) an entity in The Texas A&M University System as
described by Subtitle D, Title 3, Education Code, including the
Texas Veterinary Medical D agnostic Laboratory. (V.T.1.C
Art. 3.50-2, Secs. 3(a)(18), (19), (20).)
Source Law

(18) "Institution of higher
educati on” neans any public conmunity/junior
coll ege or senior college or university, or
any ot her agency of higher education within
the neaning and jurisdiction of Chapter 61,
Educati on Code, except The University of
Texas System and The Texas A&M University



System

(19) "The University of Texas
Systent neans the entities listed or
described in Section 65.02, Education Code.

(20) "The Texas A&M University
Systent neans the entities governed under
Chapters 85 through 88, Education Code, and
i ncludes the Texas Veterinary D agnostic
Laboratory.

Revi sor's Note
(1) Section 3(a)(18), V.T.I.C. Article
3.50-2, refers to a "public conmunity/junior
coll ege.” Throughout this chapter, the
revised | aw substitutes "public junior
col l ege"” for "public conmunity/junior
col | ege" because "public junior college" is
the standard statutory termfor those
col l eges. See Section 61.003, Education
Code, and Chapter 130, Education Code.
(2) Section 3(a)(20), V.T.1.C. Article
3.50-2, refers to "Chapters 85 through 88,
Educati on Code." Those chapters nmake up
Subtitle D, Title 3, Education Code, and the
revised law refers to that subtitle.
Revi sed Law
Sec. 1551.007. DEFINITION OfF CARRIER In this chapter,
“carrier" means:
(1) an insurance conpany that is authorized by the
departnment under this code to provide any of the types of
i nsurance coverages, benefits, or services provided for in this
chapter and that:
(A) has a surplus of $1 million;
(B) has a successful operating history; and
(© has had successful experience, as determ ned
by the departnment, in providing and servicing any of the types of
group coverage provided for in this chapter
(2) a corporation operating under Chapter 842 or 843
that provides any of the types of coverage, benefits, or services
provided for in this chapter and that:
(A) has a successful operating history; and
(B) has had successful experience, as determ ned
by the departnent, in providing and servicing any of the types of
group coverage provided for in this chapter; or
(3) any conbination of carriers described by
Subdi visions (1) and (2) on terns the board of trustees
prescribes. (V.T.1.C. Art. 3.50-2, Secs. 3(a)(3), (9) (part).)




Source Law

(3) "Carrier" shall nean a
qualified carrier as defined in this Act.

(9) "Qualified carrier"” shal
nmean:

(A) any insurance conpany
authorized to do business in this state by
the Texas Departnent of Insurance to provide
any of the types of insurance coverages,
benefits, or services provided for in this
Act under any of the insurance |aws of the
State of Texas, which has a surplus of $1
mllion, a successful operating history, and
whi ch has had successful experience in
provi ding and servicing any of the types of
group coverage provided for in this Act as
determ ned by the Texas Departnent of
| nsur ance;

(B) any corporation operating
under Chapter 20 of the Insurance Code or
under the Texas Heal th Mi ntenance
Organi zati on Act (Chapter 20A, Vernon's Texas
| nsurance Code) which provides any of the
types of coverage, benefits, or services
provided for in this Act, a successful
operating history, and which has had
successful experience in providing and
servicing any of the types of group coverage
provided for in this Act as determ ned by the
Texas Departnment of Insurance; or

(© any conbi nation or
carriers as herein defined, upon such terns
and conditions as may be prescribed by the
t rust ee,

Revisor's Note

(1) Section 3(a), V.T.1.C. Article
3.50-2, defines "carrier" as a "qualified
carrier." Section 3(a)(9) of that article

defines "qualified carrier.”™ The revised |aw
defines only "carrier” and omts the
reference to "qualified carrier.” "Carrier”

is the termused throughout this chapter.
(2) Section 3(a)(9) (A, V.T.I.C

Article 3.50-2, refers to "any insurance

conpany authorized . . . to provide any of



the [coverages] . . . under any of the
i nsurance laws of the State of Texas." The
revised | aw substitutes "this code" for
"insurance |laws of the State of Texas"
because all of the laws of this state
relating to the authorization of insurance
conpanies and related entities have been
codified in this code.
(3) Section 3(a)(9)(0, V.T.I.C
Article 3.50-2, refers to the "terns and
conditions" the trustee may prescribe. The
reference to "conditions"” is omtted fromthe
revi sed | aw because "conditions" is included
within the nmeaning of "terns."
Revi sed Law
Sec. 1551.008. APPLICABILITY OF DEFINITIONS. The definition
of a termdefined by this subchapter and the use of the terns
"enpl oyee" and "annuitant” to refer to individuals eligible to
participate in the group benefits program under Sections 1551.101
and 1551. 102 apply to this chapter unless a different neaning is
plainly required by the context in which the term appears.
(VW.T.1.C Art. 3.50-2, Sec. 3(a) (part).)
Source Law

Sec. 3. (a) Unless a different neaning
is plainly required by the context, the
foll owi ng words and phrases as used in this
Act shall have the foll ow ng nmeanings:

Revi sed Law
Sec. 1551.009. BOARD OF TRUSTEES MAY DEFI NE OTHER WORDS.
The board of trustees may define by rule a word in terns
necessary in the admnistration of this chapter. (V.T.1.C
Art. 3.50-2, Sec. 3(b).)

Source Law

(b) In addition to the foregoing
definitions, the trustee shall have authority
to define by rule any words in terns
necessary in the admnistration of this Act.

Revi sed Law
Sec. 1551.010. BOARD OF TRUSTEES APPROVAL FOR PAYROLL
DEDUCTI ONS OR REDUCTI ONS. A state agency may not establi sh,
continue, or authorize payroll deductions or reductions for any
benefit or coverage as provided by this chapter w thout the
express approval of the board of trustees. (V.T.1.C Art. 3.50-2,




Sec. 5(d).)
Source Law

(d) No departnent shall establi sh,
continue, or authorize payroll deductions or
reductions for any benefits or coverage as
provided in this Act w thout the express
approval of the trustee.

Revi sed Law
Sec. 1551.011. EXEMPTI ON FROM EXECUTI ON. Al |l benefit
paynents, contributions of enployees and annuitants, and optional
benefit paynents, any rights, benefits, or paynents accruing to a
person under this chapter, and all nmoney in a fund created by
this chapter
(1) are exenpt from execution, attachment,
garni shment, or any other process; and
(2) may not be assigned, except:
(A) for direct paynent that a participant may
assign to a provider of health care services; and
(B) as specifically provided by this chapter.
(V.T.1.C Art. 3.50-2, Sec. 10(a).)
Source Law

Sec. 10. (a) Exenption from Execution
Al'l benefit paynents, enployee contributions,
optional benefits paynents, and any and al
rights, benefits, or paynments accruing to any
person under the provisions of this Act, as
well as all nmoney in any fund created by this
Act, shall be and the sane are hereby exenpt
from execution, attachnment, garnishnment, or
any ot her process whatsoever and shall be
unassi gned except for direct paynent which
t he enpl oyee may assign to providers of
heal th care services and as specifically
provided in this Act.

Revi sed Law

Sec. 1551.012. EXEMPTI ON FROM STATE TAXES AND FEES. Any
coverage established under this chapter, including a policy, an
i nsurance contract, a certificate of coverage, an evidence of
coverage, and an agreenent with a heal th mai nt enance organi zation
or a plan adm nistrator, is not subject to any state tax,
regul atory fee, or surcharge, including a prem um or nmaintenance
tax or fee. (V.T.I.C Art. 3.50-2, Sec. 10(b).)




Source Law

(b) Policies, insurance contracts,
certificates of coverage, evidence of
coverage, and agreenents with health
mai nt enance organi zati ons and pl an
adm ni strators, or any other coverages
establ i shed under this Act, shall not be
subject to any state tax, regulatory fee, or
surcharge, including prem um or maintenance
taxes or fees.

Revi sed Law
Sec. 1551.013. COMVBI NI NG OF CARRI ERS NOT RESTRAI NT OF
TRADE. Carriers conmbining to bid, underwite, or both bid and
underwite for the group benefits programare not in violation of
Chapter 15, Business & Commerce Code. (V.T.1.C Art. 3.50-2, Sec.

3(a)(9) (part).)

Source Law

(9) . . . providing, however, that
for purposes of this Act carriers conbining
for the purpose of bidding and/or
underwiting this programshall not be
considered in violation of Sections 15.01
t hrough 15.34, Chapter 15, Title 2,
Conmpetition and Trade Practices, Texas
Busi ness & Conmerce Code.

Revi sor's Note

Section 3(a)(9), V.T.1.C. Article
3.50-2, refers to "Sections 15.01 through
15. 34, Chapter 15, Title 2, Conpetition and
Trade Practices, Texas Business & Conmerce
Code." Because sone of the sections referred
to have been repealed, the revised law omts
specific references to sections and refers
only to Chapter 15, Business & Commerce Code.

Revi sor's Note

(End of Subchapter)

Sections 3(a)(12), (13), (21), and (22),
V.T.1.C. Article 3.50-2, define "active
enpl oyee plan,"” "retired enpl oyees plan,”
"Texas Tech University,"” and "University of
Houston System ™ The revised |law omts these
definitions because the defined terns are not
used in the source law for this chapter or in



the revision. The omtted definitions read:

(12) "Active enployee plan" shal
nmean a plan or program of group coverages as
determ ned by the trustee as defined in
Par agraph (11) above for the benefit of
enpl oyees as defined in this Act who are not
retired.

(13) "Retired enpl oyees plan”
shall nean a plan or program of group
coverages as determned by the trustee for
all retired enployees as defined in this
Act .

(21) "Texas Tech University" neans
Texas Tech University, the Texas Tech
Uni versity Museum and the Texas Tech
Uni versity Health Sciences Center.

(22) "University of Houston
Systent neans the entities governed under
Section 111. 20, Education Code.

[ Sections 1551.014-1551. 050 reserved for expansion]

SUBCHAPTER B. ADM NI STRATI ON AND | MPLEMENTATI ON
Revi sed Law
Sec. 1551.051. ADM NI STRATI ON AND | MPLEMENTATI ON. The
adm ni stration and inplenmentation of this chapter are vested
solely in the board of trustees. (V.T.1.C. Art. 3.50-2, Sec. 4

(part).)

Source Law

Sec. 4. The adm nistration and
i npl ementation of this Act are vested solely
in the trustee.

Revi sed Law
Sec. 1551.052. AUTHORITY FOR RULES, PLANS, PROCEDURES, AND
ORDERS. (a) The board of trustees may adopt rul es consistent
with this chapter as it considers necessary to inplenent this
chapter and its purposes, including rules that provide standards
for determining eligibility for participation in the group
benefits program including standards for determ ning disability.
(b) The board of trustees nmay adopt a plan, procedure, or
order reasonably necessary to inplenent this chapter and its
purposes. (V.T.1.C. Art. 3.50-2, Secs. 4 (part), 4A (part).)
Source Law

Sec. 4. . . . The trustee shall have



full power and authority to promul gate al

rul es, regul ations, plans, procedures, and
orders reasonably necessary to inplenent and
carry out the purposes and provisions of this
Act in all its particulars, including but not
limted to the foll ow ng:

(h) adoption of all rules and
regul ati ons consistent with the provisions of
this Act and its purpose as it deens
necessary to carry out its statutory duties
and responsibilities;

Sec. 4A. The trustee may adopt rules
consistent with this Act that provide
standards for determning eligibility for
participation in the program established by
this Act, including standards for determ ning
di sability.

Revi sor's Note
Section 4, V.T.1.C. Article 3.50-2,
refers to purposes, "including but not
l[imted to the foll ow ng" purposes. "[B]ut
not limted to the followng” is omtted from
the revised | aw as unnecessary because
Section 311.005(13), Governnent Code (Code
Construction Act), and Section 312.011(19),
Gover nment Code, provide that "include" and
"including" are terns of enlargenent and not
of limtation and do not create a presunption
t hat conponents not expressed are excl uded.
Revi sed Law
Sec. 1551.053. AUTHORITY TO H RE EMPLOYEES. (a) The board
of trustees may hire enpl oyees as the board considers necessary
to ensure the proper admnistration of this chapter and the
coverages, services, and benefits provided for or authorized by
this chapter
(b) The board of trustees shall determ ne and assign the
conpensation and duties of the enployees. (V.T.1.C. Art. 3.50-2,
Sec. 4 (part).)

Source Law

Sec. 4. . . . As it shall deem necessary
to insure the proper admnistration of this
Act and the insurance coverages, services,
and benefits provided for or authorized by
this Act, the trustee, as an agency of the



State of Texas, shall have full power and
authority to hire enployees. The duties of
such enpl oyees and their conpensation shal
be determ ned and assigned by the

t rust ee.

Revi sor's Note
(1) Section 4, V.T.1.C. Article 3.50-2,
refers to adm nistration of "insurance
coverages." It is clear that the | anguage is
i ntended to enconpass any of the group
coverages offered through the group benefits
program including health benefit plans
of fered in accordance with Section 3(a)(7),
V.T.1.C. Article 3.50-2, revised in this
chapter as Section 1551.005. Sone of the
coverage provi ded may not be insurance
coverage. For exanple, coverage offered by a
heal t h mai nt enance organi zation i s not
i nsurance coverage. As a result, the revised
law omts the reference to "insurance."
(2) Section 4, V.T.1.C. Article 3.50-2,
refers to the trustee "as an agency of the
State of Texas." The revised law omts this
| anguage as unnecessary because the trustee,
which is the board of trustees provided for
in Chapter 815, Governnment Code, to
adm ni ster the Enpl oyees Retirenment System of
Texas, is clearly an agency of the state.
Revi sed Law
Sec. 1551.054. LIABILITY I NSURANCE. The board of trustees
may purchase liability insurance for the board and enpl oyees and
agents of the board in anmounts that the board, in its sole
di scretion, considers reasonable and necessary. (V.T.I.C
Art. 3.50-2, Sec. 4 (part).)
Source Law

Sec. 4. . . . [The trustee shall have
full power and authority to promnul gate al
rul es, regul ations, plans, procedures, and
orders reasonably necessary to inplenent and
carry out the purposes and provisions of this
Act in all its particulars, including but not
limted to the follow ng:]

(1) purchase of liability
i nsurance for the coverage of the trustees,
enpl oyees, and agents of the board of



trustees in such anmbunts as the board of
trustees, in its sole discretion, considers
reasonabl e and necessary;

Revi sed Law
Sec. 1551.055. GENERAL PONERS OF BOARD OF TRUSTEES

REGARDI NG COVERAGE PLANS. The board of trustees may:

(1) prepare specifications for a coverage provi ded
under this chapter

(2) prescribe the tinme and conditions under which an
individual is eligible for a coverage provided under this
chapter;

(3) determne the nethods and procedures of clains
adm ni stration;

(4) determ ne the anount of payroll deductions and
reducti ons applicable to enpl oyees and annuitants and establish
procedures to inplement those deductions and reductions;

(5) establish procedures for the board of trustees to
deci de contested cases arising froma coverage provided under
this chapter

(6) study, on an ongoing basis, the operation of al
coverages provided under this chapter, including gross and net
costs, administration costs, benefits, utilization of benefits,
and clains adm nistration;

(7) admnister the enployees |ife, accident, and
heal th i nsurance and benefits fund;

(8) provide the beginning and endi ng dates of
coverages of participants under all benefit plans;

(9) develop basic group coverage plans applicable to
all individuals eligible to participate in the group benefits
program under Sections 1551.101 and 1551.102;

(10) provide for optional group coverage plans in
addition to the basic group coverage pl ans;

(11) provide, as the board of trustees determnes is
appropriate, either additional statew de optional coverage plans
or individual agency coverage pl ans;

(12) develop health benefit plans that permt access
to high-quality, cost-effective health care;

(13) design, inplenent, and nonitor health benefit
pl an features intended to di scourage excessive utilization,
pronote efficiency, and contain costs;

(14) develop and refine, on an ongoing basis, a health
benefit strategy consistent with evol ving benefit delivery
systens; and

(15) develop a funding strategy that efficiently uses
enpl oyer contributions to achieve the purposes of this chapter
and that is reasonable and ensures participants a fair choice



anong health benefit plans as provided by Section 1551.302.
(V.T.1.C Art. 3.50-2, Sec. 4 (part).)
Source Law

Sec. 4. . . . [The trustee shall have
full power and authority to promnul gate al
rul es, regul ations, plans, procedures, and
orders reasonably necessary to inplenent and
carry out the purposes and provisions of this
Act in all its particulars, including but not
[imted to the foll ow ng:]

(a) preparation of specifications
for coverages provided by authority of this
Act ;

(b) prescribing the tinme at which
and the conditions under which an enployee is
eligible for all coverages provided under
this Act;

(c) determnation of the methods
and procedures of clains adm nistration;

(d) determ nation of the anount of
enpl oyee payroll deductions and reductions
and the responsibility of establishing
procedures by which such deductions and
reductions shall be made;

(e) establishnment of procedures by
whi ch the trustee shall decide contested
cases arising from prograns or coverages
provi ded under authority of this Act;

(f) continuing study of the
operation of all coverages provided under
this Act, including such matters as gross and
net cost, adm nistration costs, benefits,
utilization of benefits, and clains
adm ni stration;

(g) admnistration of the
Enpl oyees Life, Accident, and Health
| nsurance and Benefits Fund, providing for
t he begi nning and endi ng dates of coverages
of enpl oyees and annuitants and their
dependents under all benefit plans;

(1) devel opnment of basic plans of
group coverages and benefits applicable to
all enployees. The trustee also may provide
for optional group coverages and benefits in
addition to the basic plan;

(j) to provide either additional



st at ewi de optional prograns or individual
agency optional prograns as the trustee may
determ ne i s appropriate;

(m devel opment of health benefits
pl ans that permt access to high quality,
cost-effective health care;

(n) designing, inplenenting, and
nmoni toring health benefits plan features
i ntended to di scourage excessive utilization,
pronote efficiency, and contain costs;

(o) devel opnent and conti nui ng
refinement of a health care benefit strategy
consi stent with evolving benefit delivery
systens; and

(p) devel opnment of a funding
strategy to efficiently utilize enployer
contributions to achieve the purposes of this
Act and which is reasonabl e and assures
enpl oyees and retired enpl oyee annuitants a
fair choice anong health benefit plans as set
out in Section 14 of this Act.

Revi sor's Note

Section 4(i), V.T.1.C. Article 3.50-2,
refers to the authority of the board of
trustees for the "devel opment of basic plans
of group coverages and benefits applicable to
all enployees.” The revised law omts the
reference to "benefits" because in this
context, "benefits" are clearly included
wi thin the nmeaning of "coverages."

Revi sed Law

Sec. 1551.056. | NDEPENDENT ADM NI STRATOR. (a) The board of
trustees may, on a conpetitive bid basis, contract with an entity
to act for the board as an independent adm nistrator or manager
of the coverages, services, and benefits authorized under this
chapter.

(b) The entity nust be a qualified, experienced firm of
group insurance specialists or an adm nistering firmand shal
assi st the board of trustees in ensuring the proper
adm ni stration of this chapter and the coverages, services, and
benefits provided for or authorized by this chapter.

(c) The board of trustees shall pay an independent
adm ni strator selected under this section. (V.T.1.C. Art. 3.50-2,
Sec. 4 (part).)




Source Law

Sec. 4. . . . The trustee may, on a
conpetitive bid basis, contract with a
qual i fied, experienced firmof group
i nsurance specialists or an adm nistering
firmwho shall act for the trustee in a
capacity as independent adm nistrators and
managers of the prograns authorized under
this Act. The independent adm nistrator so
selected by the trustee shall assist the
trustee to insure the proper admnistration
of the Act and the coverages, services, and
benefits provided for or authorized by the
Act and shall be paid by the trustee.

Revi sed Law
Sec. 1551.057. COVPENSATI ON OF PERSON EMPLOYED BY BOARD OF

TRUSTEES. The board of trustees shall pay the conpensation and
expenses of a person enployed by the board at the rate or in the
anount approved by the board. The rate or anobunt may not exceed
the rate or anount paid for simlar services. (V.T.1.C
Art. 3.50-2, Sec. 4 (part).)

Source Law

Sec. 4. . . . Conpensation of al
persons enpl oyed by the trustee and their
expenses shall be paid at such rates and in
such anounts as the trustee shall approve,
providing that in no case shall they be
greater than those expenses paid for |ike or
simlar services.

Revi sed Law
Sec. 1551.058. ELECTRONI C AUTHORI ZATIONS. (a) The board of
trustees may develop a systemfor a participant to electronically
aut hori ze:
(1) enrollnment in a coverage or benefit;
(2) <contributions to a coverage or benefit; and
(3) deductions or reductions to the participant's
conpensation or annuity for participation in a coverage or
benefit.
(b) Notw thstanding any other |aw, the board of trustees
may permit or require an authorization covered by Subsection (a)
to be nmade electronically. (V.T.1.C. Art. 3.50-2, Sec. 4C.)
Source Law

Sec. 4C. (a) The trustee nmay develop a



system for an enployee or annuitant to
el ectronically authori ze:

(1) enrollnent in a coverage or
benefit program

(2) <contributions to a coverage or
benefit program and

(3) deductions or reductions to
t he conpensation or annuity of the enpl oyee
or annuitant for participation in a coverage
or benefit program

(b) The trustee may permt or require

an aut horization covered by Subsection (a)
of this section to be made el ectronically,
notw thstanding any law to the contrary.

Revi sed Law
Sec. 1551.059. CERTIFI CATE OF COVERAGE. The board of

trustees shall provide for issuance to each enpl oyee or annuitant
participating in the group benefits programa certificate of
coverage that states:

(1) the benefits to which the participant is entitled;

(2) to whomthe benefits are payabl e;

(3) to whoma claimnust be submtted; and

(4) the provisions of the plan docunent, in sumrary
form that principally affect the participant. (V.T.I1.C
Art. 3.50-2, Sec. 6(a).)

Source Law

Sec. 6. (a) The trustees shall provide
for the issuance to each enpl oyee insured
under this Act a certificate of insurance
setting forth the benefits to which the
enpl oyee is entitled, to whomthe benefits
are payable, to whomthe clains shall be
subm tted, and summarizing the provisions of
the policy principally affecting the
enpl oyee.

Revi sed Law
Sec. 1551.060. | DENTIFI CATION CARDS. (a) The board of
trustees may issue a single identification card to a participant
in a health benefit plan and separately adm ni stered coverage
under this chapter that offers pharmacy benefits.
(b) The card may contain information regarding both health
and pharmacy benefits. (V.T.1.C. Art. 3.50-2, Sec. 6(b).)




Source Law

(b) The trustee may issue a single
identification card to participants in a
heal th benefits plan and separately
adm ni stered coverage under this Act that
of fers pharmacy benefits. The card may
contain information regarding both health and
phar macy benefits.

Revi sed Law
Sec. 1551.061. ANNUAL REPORT. The board of trustees shal
submt a witten report not later than January 1 of each year to
t he governor, I|ieutenant governor, speaker of the house of
representatives, and Legislative Budget Board concerning the
coverages provided and the benefits and services being received
by all participants under this chapter. The report nust include
i nformati on about the effectiveness and efficiency of:
(1) managed care cost containnent practices; and
(2) fraud detection and prevention procedures.
(V.T.1.C Art. 3.50-2, Sec. 7.)
Source Law

Sec. 7. The trustee shall nmake a witten
report not later than January 1 of each year
to the governor, |ieutenant governor, speaker
of the house of representatives, and
Legi sl ati ve Budget Board concerning the
coverages provided and the benefits and
services being received by all enployees
i nsured under the provisions of this Act and
including informati on about the effectiveness
and efficiency of managed care cost
cont ai nment practices and fraud detection and
prevention procedures.

Revi sed Law
Sec. 1551.062. | NFORMATI ON ON OPERATI ON AND ADM NI STRATI ON
OF CHAPTER. (a) The board of trustees shall:
(1) conduct a continuing study of the operation and
adm ni stration of this chapter, including:
(A) conducting surveys and preparing reports on
group coverages and benefits available to participants; and
(B) studying experience relating to group
coverages and benefits available to participants; and
(2) maintain statistics on the nunber, type, and
di sposition of fraudulent clains for benefits under this chapter.
(b) A contract entered into under this chapter nmust require




a carrier to:

(1) furnish any reasonable report the board of
trustees determnes is necessary to enable the board to perform
its functions under this chapter; and

(2) permt the board and a representative of the state
auditor to exam ne records of the carrier as necessary to
acconplish the purposes of this chapter.

(c) Each state agency shall keep records, make
certifications, and furnish the board of trustees with
informati on and reports necessary to enable the board to perform
its functions under this chapter. (V.T.1.C. Art. 3.50-2, Sec.
17.)

Source Law

Sec. 17. (a) The trustee shall

(1) make a continuing study of the
operation and adm nistration of this Act,
i ncl udi ng surveys and reports of group
coverages and benefits available to enpl oyees
and on the experience thereof; and

(2) maintain statistics on the
nunber, type, and disposition of fraudul ent
clains for benefits under this Act.

(b) Each contract entered into under
this Act shall contain provisions requiring
carriers to

(1) furnish such reasonabl e
reports as the trustee determ nes to be
necessary to enable it to carry out its
functions under this Act; and

(2) permt the trustee and
representatives of the state auditor to
exam ne records of the carriers as may be
necessary to carry out the purposes of this
Act .

(c) Each state departnent shall keep
such records, make such certifications, and
furnish the trustee with such information and
reports as may be necessary to enable the
trustee to carry out its functions under this
Act .

Revi sed Law
Sec. 1551.063. CONFI DENTI ALI TY OF CERTAIN RECORDS. (a) The
records of a participant in the group benefits programin the
custody of the board of trustees, or of an adm nistrator or
carrier acting on behalf of the board, are confidential and not
subject to disclosure and are exenpt fromthe public access




provi sions of Chapter 552, Governnent Code, except as provided by
this section.

(b) The records may be released to a participant or to an
aut hori zed attorney, famly menber, or representative acting on
behal f of the participant.

(c) The board of trustees may rel ease the records to:

(1) an admnistrator, carrier, agent, or attorney
acting on behalf of the board;

(2) another governnmental entity;

(3) a nedical provider of the participant to
acconplish the purposes of this chapter; or

(4) a party in response to a subpoena issued under
applicable | aw

(d) The records of a participant remain confidential after
rel ease to a person as authorized by this section.

(e) The records of a participant may becone part of the
public record of an adm nistrative or judicial proceeding rel ated
to a contested case under this chapter unless the records are
closed to public access by a protective order issued under
applicable law. (V.T.1.C Art. 3.50-2, Sec. 10(c).)

Source Law

(c) The records of a participant in the
Texas Enpl oyees Uniform G oup | nsurance
Programin the custody of the trustee, or of
an admnistrator or carrier acting on behalf
of the trustee, are confidential and not
subj ect to disclosure and are exenpt fromthe
publ i c access provisions of Chapter 552,

Gover nment Code, except as provided by this
subsection. Records nmay be released to a
participant or to an authorized attorney,
fam |y menber, or representative acting on
behal f of the participant. The trustee may
rel ease the records to an adm nistrator,
carrier, or agent or attorney acting on
behal f of the trustee, to another
governnmental entity, to a nedical provider of
the participant for the purpose of carrying
out the purposes of this Act, or to a party
in response to a subpoena issued under
applicable law. The records of a participant
remai n confidential after release to a person
as authorized by this subsection. The
records of a participant may becone part of
the public record of an adm nistrative or
judicial proceeding related to a contested
case under this Act, unless the records are



closed to public access by a protective order
i ssued under applicable | aw.

Revi sed Law

Sec. 1551.064. CERTAIN GROUP HEALTH AND ACCI DENT PQOLI Cl ES
OR CONTRACTS. (a) This section applies only to a group policy or
contract described by Section 3B(a), Article 3.51-6. A policy or
contract executed under this chapter nust provide that:

(1) premum paynents nust be:
(A) paid directly to the Enpl oyees Retirenent
System of Texas; and
(B) postmarked or received not later than the
10t h day of the nonth for which the premumis due;
(2) the premumfor group continuation coverage under
Section 3B, Article 3.51-6, may not exceed the |evel established
for other surviving dependents of deceased enpl oyees and
annui t ant s;
(3) at the tine the group policy or contract is
delivered, issued for delivery, renewed, anmended, or extended,
t he Enpl oyees Retirenent System of Texas shall give notice of the
continuation option to each state agency covered by the group
benefits program and
(4) each state agency shall give witten notice of the
continuation option to each enpl oyee and dependent of an enpl oyee
who is covered by the group benefits program

(b) A group policy or contract executed under this chapter
nmust provide that, not later than the 15th day after the date of
any severance of the famly relationship that m ght activate the
continuation option under Section 3B, Article 3.51-6, the group
menber shall give witten notice of the severance to the
enpl oyi ng state agency.

(c) On receipt of notice under Subsection (b) or on the
deat h of an enpl oyee, the enploying state agency shall give
witten notice of the continuation option to each affected
dependent. The notice nust state the anbunt of the premumto be
charged and nust be acconpani ed by any necessary enrol | nment
formns.

(d) A covered dependent nust exercise the continuation
option not later than the 45th day after the date of:

(1) the severance of the famly relationship; or
(2) the retirenment or death of the group nenber.

(e) A covered dependent nust provide witten notice of the
exercise of the continuation option to the enpl oying state agency
within the tinme prescribed by Subsection (d). Coverage under the
policy or contract remains in effect during the period prescribed
by Subsection (d) if the prem uns are paid.

(f) Any period of previous coverage under the policy or
contract nust be used in full or partial satisfaction of any




required probationary or waiting periods provided in the policy
or contract for dependent coverage. (V.T.1.C Art. 3.51-6, Sec.
3B(m.)

Source Law

(m Contracts executed pursuant to the
Texas Enpl oyees Uniform G oup | nsurance
Benefits Act (Article 3.50-2, Vernon's Texas
| nsurance Code) shall provide that:

(1) Prem um paynents nust be
remtted directly to the Enpl oyees Retirenent
System of Texas and must be post marked or
received not later than the 10th day of the
month for which the premumis due.

(2) The premumfor this group
continuation coverage may not exceed the
| evel established for other surviving
dependents of deceased enpl oyees or retirees.

(3) At the tine the health
i nsurance policy is delivered, issued for
delivery, renewed, anended, or extended on or
after January 1, 1986, the Enpl oyees
Retirenment System of Texas shall give notice
of the continuation option to each
conmi ssi on, agency, and institution covered
by the program The comm ssions, agencies,
and institutions shall give witten notice of
the continuation option to each of their
enpl oyees and each dependent of those
enpl oyees who are covered by the health
i nsurance program

(4) Each nenber of the group shal
give witten notice to the enpl oyi ng agency
wi thin 15 days of any severance of famly
rel ati onship that m ght activate the
continuation option under Subsection (b) of
this section. Upon receipt of such notice or
upon the death of an enpl oyee, the enploying
agency shall give witten notice to each
af fect ed dependent of the continuation
option, which shall include a statenent of
t he amount of the premumto be charged.
Notice under this paragraph will be
acconpani ed by any necessary enrol | nment
forms.

(5) The covered dependent nust
exercise this continuation option within 45
days fromthe severance of the famly



rel ationship or the retirement or death of
t he nmenber and nust provide witten
notification to the enploying agency within
45 days. Coverage under the health insurance
policy remains in effect during this 45-day
period provided the policy prem uns are paid.
(6) Any period of previous
coverage under the health insurance policy is
to be used in full or partial satisfaction of
any required probationary or waiting periods
provided in the contract for dependent
cover age.

Revisor's Note

(1) Section 3B(m, V.T.1.C. Article
3.51-6, applies only to a policy or contract
descri bed by Section 3B(a) of that article.
The revised | aw i ncludes a reference to that
secti on.

(2) Section 3B(m(3), V.T.1.C. Article
3.51-6, refers to an insurance policy under
t he Texas Enpl oyees Uniform G oup | nsurance
Benefits Act (revised as this chapter) that
is "delivered, issued for delivery, renewed,
anmended, or extended on or after January 1,
1986." The revised law omts the reference
to January 1, 1986, as obsolete; any
i nsurance policy or contract under that act
in effect nowor in the future would have
been delivered, issued, renewed, anended, or
extended on or after that date.

Revisor's Note

(End of Subchapter)

Section 4, V.T.1.C. Article 3.50-2,
aut hori zes the board of trustees to enter
into interagency contracts. The revised | aw
omts this provision because it duplicates
t he aut horization provided for all state
agenci es by Chapter 771, Governnment Code.

The omtted | aw reads:

Sec. 4. . . . Also, as an agency of the
State of Texas, the trustee shall have ful
power and authority to enter into interagency
contracts with any departnent of the State of
Texas. The interagency contracts shal
provide for reinbursenent to the state
departnents and shall define the services to



be perforned by the departnments for the
t rust ee.

[ Sections 1551. 065-1551. 100 reserved for expansion]

SUBCHAPTER C. COVERAGE AND PARTI Cl PATI ON
Revi sed Law

Sec. 1551.101. PARTICI PATION ELIGBILITY: STATE OFFI CERS
AND EMPLOYEES. (a) An elected or appointed officer or enployee
who perforns service, other than as an i ndependent contractor,
for this state, including an institution of higher education, and
who is described by this section is eligible to participate in
the group benefits program as an enpl oyee.

(b) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual
recei ves conpensation for service perfornmed for this state
pursuant to a payroll certified by a state agency, other than an
institution of higher education, or by an elected or appointed
officer of this state, including a paynent nade from

(1) an anount appropriated by the legislature froma
state fund;

(2) a trust fund held by the conptroller; or

(3) noney paid under the official budget of a state
agency, other than noney appropriated under a general
appropriations act.

(c) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual
i s appoi nted, subject to confirmation by the senate, as a nenber
of the governing body with adm nistrative responsibility over a
statutory state agency that has statew de jurisdiction and whose
enpl oyees are covered by this chapter.

(d) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual
is a nenber of the State Board of Education or the governing body
of an institution of higher education.

(e) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual
recei ves conpensation for service perforned for an institution of
hi gher education pursuant to a payroll certified by an
institution of higher education or by an el ected or appointed
officer of this state and either:

(1) is eligible to be a nenber of the Teacher
Retirement System of Texas; or

(2) is enployed at |east 20 hours a week and is not
permtted to be a nenber of the Teacher Retirenent System of
Texas because the individual is enployed by an institution of
hi gher education only in a position that as a condition of
enpl oynment requires the individual to be enrolled as a student in




the institution in graduate-level courses. (V.T.1.C. Art. 3.50-2,

Secs.

3(a)(5) (part); 3A(a) (part).)

Source Law

(5)(A) "Enpl oyee" shall nean any
appoi ntive or elective officer or enployee in
the service of the State of Texas, including
an enpl oyee of an institution of higher
educati on:

(iv) who receives
conpensation for services rendered to the
State of Texas, other than an enpl oyee of an
institution of higher education described by
t hi s subdivision, on a warrant issued
pursuant to a payroll certified by a
departnent or by an el ected or duly appointed
officer of this state;

(v) who receives paynent
for the performance of personal services on a
warrant issued pursuant to a payrol
certified by a departnent and drawn by the
conptroll er upon the State Treasury agai nst
appropriations made by the Texas Legislature
fromany state funds or agai nst any trust
funds held by the conptroller or who is paid
fromfunds of an official budget of a state
departnent, rather than from funds of the
General Appropriations Act;

(vi) who is appointed,
subject to confirmation of the senate, as a
menber of a board or conm ssion with
adm nistrative responsibility over a
statutory agency havi ng statew de
jurisdiction whose enpl oyees are covered by
this Act;

(vii) who is a nenber of
t he governing body of an institution of
hi gher education, as that termis defined by
this Act;

(viii) who is a nmenber
of the State Board of Educati on;

(ix) who receives
conpensation for services rendered to an
institution of higher education on a warrant
or check issued pursuant to a payrol
certified by an institution of higher
education or by an elected or duly appointed



officer of this state, and who is eligible
for participation in the Teacher Retirenent
System of Texas; or
(x) who receives

conpensation for services rendered to an
institution of higher education as provided
by this subdivision but is not permtted to
be a menber of the Teacher Retirement System
of Texas because the person is solely
enpl oyed by an institution of higher
education that as a condition of enploynent
requires the person to be enrolled as a
student in an institution of higher education
in graduate-|evel courses and who is enpl oyed
by the institution at |east 20 hours a week.

(B) Persons perform ng
personal services for the State of Texas as
i ndependent contractors shall never be
consi dered enpl oyees of the state for
pur poses of this Act.

Sec. 3A. (a) . . . An officer or
enpl oyee of either systemis an enpl oyee for
pur poses of this Act, and .

Revi sor's Note

(1) Section 3(a)(5), V.T.1.C. Article
3.50-2, describes certain enployees of state
agenci es, including institutions of higher
educati on, who receive conpensation for
services "on a warrant" or "on a warrant or
check.” The revised law omts the references
to "warrant” and "check" because Chapter
2103, CGovernnent Code, which applies to al
state agencies, including institutions of
hi gher education, and provides for the manner
of paynent by which an enpl oyee of a state
agency may be conpensated for services, has
been anmended since Section 3(a)(5) was
enacted to include paynent of state enpl oyees
by el ectronic funds transfer.

(2) Sections 3(a)(5)(A)(iv) and (v),
V.T.1.C. Article 3.50-2, describe enpl oyees
of state agencies that are eligible to
participate in the group benefits program
The clear |legislative intent of Section
3(a)(5) (A (v) is to provide that state
enpl oyees paid fromany of the funds




descri bed by Section 3(a)(5)(A)(v) are
eligible to participate. Because Sections
3(a)(5) (A (iv) and (v) together cover al
state enpl oyees paid fromany state noney or
fund, the revised | aw conbi nes those sections
into a single provision.
(3) Section 3(a)(5) (A (vi), VWT.1.C
Article 3.50-2, refers to a "board or
conmi ssion" with admnistrative
responsibility over certain statutory
agencies. The revised | aw substitutes
"governing body" for "board or comm ssion"
because it is clear that the |egislature
i ntended to descri be any governi ng body, by
what ever nane descri bed.
Revi sed Law
Sec. 1551.102. PARTICI PATION ELIG BILITY: ANNU TANTS. (a)
An individual who has at |east three years of service for which
the individual was eligible to participate in the group benefits
program under Section 1551.101 and who retires in a manner
described by this section is eligible to participate as an
annuitant in the group benefits program
(b) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual:
(1) retires under the jurisdiction of the Enpl oyees
Retirement System of Texas; and
(2) receives or is eligible to receive an annuity
under Subtitle B, D, or E, Title 8, Governnent Code, or Chapter
803, CGovernnent Code, that is based on at |east 10 years of
service credit or eligibility under Section 814.002 or 814.102,
Gover nnent Code.
(c) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual:
(1) retires under the jurisdiction of the Teacher
Retirement System of Texas;
(2) receives or is eligible to receive an annuity
under Subtitle C, Title 8, Governnent Code, or Chapter 803,
Governnment Code, that is based on at |east 10 years of service
credit; and
(3) was enployed, as the |ast state enploynent before
retirement, including enploynment by a public junior college, by a
stat e agency whose enpl oyees are authorized to participate in the
group benefits program
(d) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual:
(1) retires under the optional retirenent program
establ i shed by Chapter 830, Governnent Code; and
(2) receives or is eligible to receive an annuity




under that program and the individual:

(A would have been eligible to retire and
receive a service retirement annuity fromthe Teacher Retirenent
System of Texas or the Enployees Retirenent System of Texas based
on at least 10 years of service credit if the individual had not
el ected to participate in the optional retirenent program or

(B) is disabled as determ ned by the Enpl oyees
Retirement System of Texas.

(e) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual
retired under Subtitle C, Title 8, Governnment Code, before
Septenber 1, 1991, with at |least five and | ess than 10 years of
service credit.

(f) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual
is aretired officer or enployee of a retirenent system descri bed
by Section 1551.111.

(g) An individual is eligible to participate in the group
benefits program as provided by Subsection (a) if the individual
retires under a federal or state statutory retirement program not
descri bed by another provision of this section, to which an
institution of higher education has made enpl oyer contri buti ons,
and the individual has net service requirenents, age
requi renents, and other applicable requirenents conparable to the
requirenents for retirenent under the Teacher Retirement System
of Texas, based on at |east 10 years of service credit. (V.T.1.C
Art. 3.50-2, Secs. 3(a)(2), (5) (part); 3(c); 3A(a) (part).)

Source Law

(2) "Annuitant" shall nean an

of ficer or enployee who has at |east three
years of service as an eligible enployee with
a departnent whose enpl oyees are authorized
to participate in the Texas enpl oyees group
benefits group insurance benefits program and
who retires under

(A) the jurisdiction of the
Enpl oyees Retirenent System of Texas and
either receives an annuity or is eligible to
receive an annuity, pursuant to Subtitle B
D, or Eof Title 8, Governnent Code, or
Chapter 803, Governnent Code, that is based
on at least 10 years of service credit or
eligibility under Section 814.002 or 814.102,
Gover nnent Code;

(B) the jurisdiction of the
Teacher Retirement System of Texas and either
receives an annuity or is eligible to receive



an annuity, pursuant to Subtitle C, Title 8,
Gover nment Code, or Chapter 803, CGovernnent
Code, that is based on at |east 10 years of
service credit, whose |ast state enpl oynent
prior to retirenment, including enploynment by
a public comunity/junior college, was as an
enpl oyee of a departnment whose enpl oyees are
authorized to participate in the Texas
enpl oyees group benefits group insurance
program

(C© the optional retirenent
program est abl i shed by Chapter 830,
Governnent Code, and either receives an
annuity or is eligible to receive an annuity
under that program if the person either:

(i) would have been
eligible to retire and receive a service
retirement annuity fromthe Teacher
Retirement System of Texas or the Enpl oyees
Retirement System of Texas based on at | east
10 years of service credit had the person not
el ected to participate in the optional
retirenent program or

(ii) 1s disabled as
determ ned by the Enpl oyees Retirenent System
of Texas; or

(D) any other federal or

State statutory retirenent programto which
an institution of higher education has made
enpl oyer contributions, if the enpl oyee has
met service requirenents, age requirenents,
and ot her applicable requirenments conparabl e
to the requirenments for retirenment under the
Teacher Retirement System of Texas, based on
at | east 10 years of service credit.

(5 (A ["Enpl oyee" shall nean any
appoi ntive or elective officer or enployee in
the service of the State of Texas, including
an enpl oyee of an institution of higher
educati on: ]

(i) who is retired or
retires and is an annuitant under the
jurisdiction of the Enployees Retirenent
System of Texas, pursuant to Subtitle B, D
or E

(it) who is retired or
retires and is an annuitant under the



jurisdiction of the Teacher Retirenment System
of Texas, pursuant to Subtitle C, Title 8,
Gover nment Code, or pursuant to Chapter 803,
Gover nment Code, and whose | ast enpl oynent
with the state prior to retirenent, including
enpl oynment by a public conmunity/j unior
col l ege, was as an enpl oyee of a departnent
whose enpl oyees are authorized to participate
in the Texas enpl oyees group benefits group
i nsurance program

(iiti) who is retired or
retires and is an annuitant under the
optional retirenment program established by
Chapter 830, CGovernment Code, if the person's
| ast state enploynent before retirenent,
i ncl udi ng enpl oynent by a public
communi ty/juni or college, was as an enpl oyee
of a departnent whose enpl oyees are
authorized to participate in the Texas
enpl oyees group benefits group insurance
program and if the person either:

(a) would have been
eligible to retire and receive a service
retirement annuity fromthe Teacher
Retirement System of Texas or the Enpl oyees
Retirement System of Texas had the person not
el ected to participate in the optional
retirenent program or

(b) is disabled as
determ ned by the Enpl oyees Retirenent System
of Texas;

(c) Notw thstandi ng Subsection (a)(2)
of this section, a person who, before
Septenber 1, 1991, retired under Subtitle C
Title 8 Governnent Code, with at |east 5 but
| ess than 10 years of service is also an
annui tant for purposes of this Act.

Sec. 3A. (a) . . . aretired officer
or enployee of either systemis an annuitant
for purposes of this Act.

Revi sed Law
Sec. 1551.103. RIGHT TO COVERAGE. Subject to Section
1551. 351, an individual eligible to participate in the group
benefits programunder Section 1551.101 or 1551.102 may not be
deni ed any group coverage under this chapter. (V.T.1.C




Art. 3.50-2, Sec. 13(a).)
Source Law

Sec. 13. (a) Except as provided by
Section 13A of this Act, no enpl oyee of the
State of Texas shall be denied any of the
group coverage provided under this Act.

Revi sed Law
Sec. 1551.104. AUTOVATIC COVERAGE. (a) Each full-tine
enpl oyee is covered automatically by the basic coverage plan for
enpl oyees and each annuitant is covered by the basic coverage
plan for annuitants unl ess:
(1) participation is specifically waived; or
(2) the enployee or annuitant is expelled fromthe
program under Section 1551. 351.
(b) This section does not apply to an enpl oyee descri bed by
Section 1551.101(e)(2). (V.T.1.C Art. 3.50-2, Sec. 13(b)

(part).)

Source Law

(b) Unless participation is waived
specifically or unless an enpl oyee or
enpl oyee-annuitant is expelled fromthe
program under Section 13A of this Act, every
full-time enpl oyee except one who is
descri bed by Section 3(a)(5)(A)(x) of this
Act shall be covered automatically by the
basic plan for active full-tinme enpl oyees and
every enpl oyee-annuitant shall be covered by
the basic plan for retired
enpl oyee- annui t ant s.

Revi sed Law
Sec. 1551.105. DATE AUTOVATI C COVERAGE BEG NS. Automatic
coverage under this subchapter begins on the date an enpl oyee or
annui tant becomes eligible for coverage. (V.T.1.C Art. 3.50-2,
Sec. 13(b) (part).)

Source Law

(b) . . . Coverage shall begin on the
date he becones eligible, and .

Revi sed Law
Sec. 1551.106. GROUP COVERAGE PLAN PURCHASED TO PROVI DE FOR
AUTOVATI C COVERAGE. A group coverage plan purchased by the board
of trustees nust provide for the automatic coverage described by
this subchapter. (V.T.1.C Art. 3.50-2, Sec. 13(b) (part).)




Source Law

(b) . . . each policy of insurance
purchased by the trustee shall provide for
such automatic coverage.

Revi sed Law

Sec. 1551.107. CONTI NGENT COVERAGE. (a) Each part-tine
enpl oyee or enployee eligible to participate in the group
benefits programunder Section 1551.101(e)(2) may participate in
t he program on execution of an appropriate application for
coverage unl ess the enployee is:

(1) ineligible for the group benefits program under
Section 1551.110; or

(2) expelled fromthe group benefits program under
Section 1551. 351.

(b) An institution of higher education shall, at the tine
of enploynment, notify each of the institution's enpl oyees
eligible to participate in the group benefits program under
Section 1551.101(e)(2) of the enployee's eligibility to
participate. (V.T.1.C Art. 3.50-2, Sec. 13(c).)

Source Law

(c) Unless expelled fromthe program
under Section 13A of this Act or ineligible
for the programunder Section 13C of this
Act, each part-tinme enpl oyee and each
enpl oyee of an institution of higher
education who is described by Section
3(a)(5) (A (x) of this Act is eligible for
participation in the group prograns provided
under this Act upon execution of appropriate
application for coverage. An institution of
hi gher education shall, at the tinme of
enpl oynment, notify each eligible enpl oyee of
the institution who is described by Section
3(a)(5) (A (x) of this Act of the enployee's
eligibility to participate in the group
progranms provided under this Act.

Revi sed Law

Sec. 1551.108. CONTINU NG ELI A BILITY OF CERTAI N PERSONS
W TH LEQ SLATI VE SERVI CE OR EMPLOYMENT. Subject to Section
1551. 351, on application to the board of trustees and on
arrangenment for paynent of contributions and postage:

(1) an individual who has at |east eight years of

service credit in the Enpl oyees Retirenment System of Texas for
service as a nenber of the legislature, on ending the




individual's service in the legislature, remains eligible for
participation in the group benefits program and

(2) an individual who has at |east 10 years of service
credit in the Enployees Retirenent System of Texas as an enpl oyee
of the legislature, on ending the individual's service for the
| egislature, remains eligible for participation in the group
benefits program (V.T.1.C Art. 3.50-2, Sec. 13(d).)

Source Law

(d) Except as provided by Section 13A
of this Act, on application to the trustee
and on arrangenent for paynent of
contributions and postage:

(1) a person who has at | east
ei ght years creditable | egislative service,
as defined in Section 22.002, Title 110B,

Revi sed Statutes, on ending his or her
service in the legislature, continues to be
eligible for participation in the group
progranms under this Act;

(2) a person who has at |east 10
years of creditable service in the Enpl oyees
Retirement System as defined in Section
22.003, Title 110B, Revised Statutes, as an
enpl oyee of the |egislature, on ending his or
her service for the |egislature, continues to
be eligible for participation in the group
prograns under this Act.

Revisor's Note

Section 13(d), V.T.I.C Article 3.50-2,
refers to certain fornms of service, defined
in Sections 22.002 and 22.003, Title 110B,
Revi sed Statutes. Those statutes were
renunbered in 1989 as Sections 812.002 and
812. 003, CGovernnment Code. The revised |aw
omts the references to Sections 812.002 and
812. 003, CGovernnent Code, because those
sections do not define service, and instead
substitutes a description of the appropriate
type of service credit in the Enployees
Retirement System of Texas.

Revi sed Law
Sec. 1551.109. CONTINU NG ELIGEBILITY OF CERTAI N MEMBERS OF
BOARDS, COWM SSI ONS, AND | NSTI TUTI ONS OF HI GHER EDUCATI ON. (a)
Subj ect to Section 1551.351, on application to the board of
trustees and arrangenent for paynent of contributions, a fornmer




menber of a governing body described by Section 1551.101(c) or a
former nmenber of the governing body of an institution of higher
education remains eligible for participation in a health benefit
pl an offered under this chapter if a | apse in coverage after the
end of the fornmer nmenber's term has not occurred.

(b) A participant described by this section may not receive
a state contribution for premunms. The governing body of an
institution of higher education may pay fromlocal funds part or
all of the contributions the state would pay for simlar coverage
of other participants in the group benefits program

(c) The participant's contribution for coverage under a
heal th benefit plan nmay not be greater than the contribution for
continuation coverage under the Consolidated Omi bus Budget
Reconciliation Act of 1985 (Pub. L. No. 99-272). (V.T.1.C
Art. 3.50-2, Sec. 13(e).)

Source Law

(e) Except as provided by Section 13A
of this Act, on application to the trustee
and arrangenent for paynent of contributions,
a former nmenber of a board or conm ssion
descri bed by Section 3(a)(5)(A)(vi) of this
Act or a former nenber of the governing body
of an institution of higher education remains
eligible for participation in a group health
coverage plan offered under this Act as |ong
as no | apse in coverage occurs after the end
of the fornmer nenber's term A participant
described by this subsection nmay not receive
a state contribution for prem uns, but the
governi ng body of an institution of higher
education may elect to pay fromlocal funds
part or all of the contributions the state
woul d pay for simlar coverage of other
participants in the program The
participant's contribution for coverage under
a group health coverage plan may not be
greater than the contribution for
continuation coverage under the Consolidated
Omi bus Budget Reconciliation Act of 1985
(Pub. L. No. 99-272).

Revi sed Law
Sec. 1551.110. INELIGABILITY OF CERTAIN JUNI OR COLLEGE
EMPLOYEES. (a) Except as provided by Subsections (c) and (d), an
enpl oyee of a public junior college who is enployed to perform
services outside this state is not eligible to participate in the
group benefits programunless the college el ects, under




procedures adopted by the board of trustees, to permt the
enpl oyee to participate in the group benefits program

(b) For purposes of this section, an enployee is enpl oyed
to performservices outside this state if 75 percent or nore of
the services perforned by the enpl oyee are performed outside this
state.

(c) This section does not apply to an individual enployed
by a public junior college on August 31, 1999. That i ndivi dual
remains eligible to participate in the group benefits programin
t he sane manner as other enpl oyees of the college even if the
i ndi vidual's enploynment by the college is not continuous.

(d) An enployee of a public junior college who is enpl oyed
to perform services outside this state and who is enpl oyed after
June 18, 1999, is eligible to participate in a group coverage
provi ded under this chapter if the coverage is provided under an
i nsurance policy, contract, or other agreenment that:

(1) is in effect on June 18, 1999; and
(2) requires that the enpl oyee be eligible to
participate in the coverage provided under the agreenent.

(e) Eligibility to participate in a coverage under
Subsection (d) ends on the date the insurance policy, contract,
or other agreement is termnated or renewed. (V.T.I.C
Art. 3.50-2, Sec. 13C, Acts 76th Leg., RS., Ch. 662, Sec. 3.)

Source Law

Sec. 13C. (a) An enployee of a public
comuni ty/junior college who is enployed to
perform services outside of this state is not
eligible to participate in the group prograns
provi ded under this Act unless the college
el ects, in accordance with procedures adopted
by the trustee, to permt such enployees to
participate in those prograns.

(b) For purposes of this section, an
enpl oyee i s enployed to perform services
outside of this state if 75 percent or nore
of the services perfornmed by the enployee are
performed outside of this state.

(c) This section does not apply to a
person enpl oyed by a public comunity/junior
col | ege on August 31, 1999. That person
remains eligible to participate in the group
prograns provided by this Act, in the same
manner as ot her enpl oyees of the coll ege,
even if the person's enpl oynent by the
coll ege i s not continuous.

[Acts 76th Leg., R S., Ch. 662]



Sec. 1551.111.

Sec. 3. (a) Notw thstanding Section
13C, Texas Enpl oyees Uniform G oup | nsurance
Benefits Act (Article 3.50-2, Vernon's Texas
| nsurance Code), as added by this Act, an
enpl oyee of a public community/junior college
who is enployed to perform services outside
of this state and who is enployed after the
effective date of this Act is eligible to
participate in a group program provi ded under
t he Texas Enpl oyees Uniform G oup | nsurance
Benefits Act (Article 3.50-2, Vernon's Texas
| nsurance Code), if the programis provided
under an insurance policy, contract, or other
agreenent that:

(1) is in effect on the effective
date of this Act; and

(2) requires that the enpl oyee be
eligible to participate in the program
provi ded under the insurance policy,
contract, or other agreenent.

(b) Eligibility to participate in a
group program under Subsection (a) of this
section term nates on the date that the
i nsurance policy, contract, or other
agreenment is term nated or renewed.

Revisor's Note

Section 3, Chapter 662, Acts of the 76th
Legi sl ature, Regular Session, 1999, refers to
certain acts taking place "after the
effective date of this Act" and certain
docunents in effect "on the effective date of
this Act." Chapter 662 becane effective June
18, 1999, and the revised lawis drafted
accordingly.

Revi sed Law
PARTI Cl PATI ON BY CERTAI N RETI REMENT SYSTEMS.

(a) The Texas Municipal Retirenent System and the Texas County
and District Retirenment System shall participate in the group
benefits programin the manner described by this section.

(b) Participationis limted to:

(1)
(2)
ei ther system
(3)

an officer or enployee of either system
an eligible dependent of an officer or enpl oyee of

an i ndi vi dual who:

was an officer or enployee of either system
has retired fromeither system
receives or is eligible to receive an annuity



fromeither systemor under Chapter 803, Governnent Code, based
on at least 10 years of service credit; and
(D) has at least three years of service with a
state agency whose enpl oyees are authorized to participate in the
group benefits program and
(4) an eligible dependent of a retired officer or
enpl oyee descri bed by Subdivision (3).
(c) Participation in the group benefits program does not
extend to:
(1) the governing body of either system
(2) a municipality or subdivision participating in
ei ther system or
(3) a trustee, officer, or enployee, or a dependent of
a trustee, officer, or enployee, of a participating nmunicipality
or subdi vi si on.
(d) A participant described by this section my not receive
a state contribution for premuns. (V.T.1.C. Art. 3.50-2, Sec.
3A(a) (part).)
Source Law

Sec. 3A. (a) . . . Participationis
limted to the officers and enpl oyees of the
systens; eligible dependents of the officers
and enpl oyees; persons who have retired from
either system who receive or are eligible to
receive an annuity fromeither system or
under Chapter 803, CGovernnent Code, based on
at | east 10 years of service credit, who have
at least three years of service with a
departnent, including either system whose
enpl oyees are authorized to participate in
t he program provided by this Act, and who
were officers or enployees of either system
and eligi ble dependents of the retired
officers and enployees. . . . Participation
under this subsection does not include the
governi ng bodi es of either system the
muni ci palities or subdivisions participating
in either system or the trustees, officers,
or enpl oyees, or their dependents, of the
participating nmunicipalities or subdivisions.
A participant described by this subsection
may not receive a state contribution for
prem umns.

Revi sed Law
Sec. 1551.112. PARTI Cl PATI ON BY TEXAS TURNPI KE AUTHORI TY.
(a) An individual may participate in the group benefits program




as an annuitant and may obtain coverage for the individual's
dependents as any other participating annuitant if the
i ndi vi dual :

(1) began enploynent with, or became an officer of,
t he Texas Turnpi ke Authority within the three-year period
precedi ng August 31, 1997;

(2) was an officer or enployee of the Texas Turnpi ke
Aut hority on August 31, 1997;

(3) becane an officer or enployee of the North Texas
Tol I way Aut hority on Septenber 1, 1997; and

(4) retires or is eligible toretire with at least 10
years of service credit under the proportionate retirenent
program est abl i shed by Chapter 803, CGovernnent Code, or under a
public retirement systemto which Chapter 803 applies.

(b) The North Texas Tollway Authority is responsible for
paynment of the contributions the state would make if the
annuitant were a state enployee. (V.T.1.C Art. 3.50-2, Sec.
3A(b).)

Source Law

(b) A person who began enploynent with
or became an officer of, the Texas Turnpike
Aut hority within the three-year period
precedi ng August 31, 1997, who was an officer
or enpl oyee of the Texas Turnpi ke Authority
on that date, who becane an officer or
enpl oyee of the North Texas Tollway Authority
on Septenber 1, 1997, and who retires or is
eligible to retire with at | east 10 years of
service credit under the proportionate
retirement program established by Chapter
803, CGovernnent Code, or under one of the
public retirement systens to which Chapter
803 applies may participate in the prograns
and coverages provided by this Act as an
annui tant and may obtain coverage for the
person's dependents as any ot her
participating annuitant. The North Texas
Tol lway Authority is responsible for paynent
of the contributions the state would make if
the annuitants were state enpl oyees.

Revi sed Law
Sec. 1551.113. PARTI ClI PATI ON BY CERTAI N EMPLOYEES WHOSE
PCSI TI ONS ARE PRI VATI ZED OR ELI M NATED. (a) An individua
descri bed by Subsection (b) is entitled to receive state
contributions required to provide health benefit plan coverage
under the group benefits programfor two nonths after the




effective date of the individual's separation fromstate service.

(b) This section applies only to an individual who
separates fromstate service and receives a cash paynent under an
incentive programinplenented by the Texas Departnent of Human
Services or the Texas Departnment of Health for certain enpl oyees
whose positions are elimnated as a result of privatization or
ot her reductions in services provided by those agenci es.
(VW.T.1.C. Art. 3.50-2, Sec. 3B.)

Source Law

Sec. 3B. (a) This section applies only
to a person who separates fromstate service
and receives a cash paynent under an
i ncentive programinplenented by the Texas
Department of Human Services or the Texas
Department of Health with respect to certain
enpl oyees whose positions are elimnated as a
result of privatization or other reductions
in services provided by those agenci es.

(b) A personis entitled to receive
state contributions required to provide
heal th coverage under the program
adm nistered by the trustee under this Act
for two nonths after the effective date of
the person's separation fromstate service.

[ Sections 1551.114-1551. 150 reserved for expansion]

SUBCHAPTER D. COVERAGE FOR DEPENDENTS
Revi sed Law
Sec. 1551.151. ENTI TLEMENT TO COVERAGE. An individual who

is eligible to participate in the group benefits program under
Section 1551.101 or 1551.102 is entitled to secure for a
dependent of the individual any group coverages provided under
this chapter, as determ ned by the board of trustees and subject
to the exceptions provided by this subchapter. (V.T.I.C
Art. 3.50-2, Sec. 19(a) (part).)

Source Law

Sec. 19. (a) Any enployee or annuitant
shall be entitled to secure for his
dependents any uni form group cover ages
provi ded for enpl oyees under this Act, as
shall be determ ned by the trustee, except
t hat

Revi sed Law
Sec. 1551. 152. ELIG@ BILITY OF FOSTER CH LD. A foster child




is eligible for health benefit plan coverage only if the child is
not covered by another governnental health program (V.T.1.C.
Art. 3.50-2, Sec. 19(a) (part).)

Source Law

(a) . . . afoster childis eligible
for health insurance coverage only if the
child is not covered by anot her governnent al
heal th program

Revi sed Law
Sec. 1551.153. PARTI Cl PANT RESI DI NG QUTSI DE OF SERVI CE

AREA. An individual who is eligible to participate in the group
benefits program under Section 1551.101 or 1551.102 and who
resi des outside of a health maintenance organization service area
is entitled to group coverages for a dependent of the individual
wi t hout evidence of insurability if the individual applies for
t he coverage for the dependent during the annual enroll nment
period. (V.T.1.C. Art. 3.50-2, Sec. 19(a) (part).)

Source Law

(a) . . . If an enployee or annuitant
resi des outside of a heal th maintenance
organi zati on service area, the group benefits
group coverages nust be nmade available to a
dependent w thout evidence of insurability if
t he enpl oyee or annuitant applies for the
coverage for the dependent during the annual
enrol | ment peri od.

Revi sed Law
Sec. 1551.154. EMPLOYEE PAYMENTS. In the manner and form
the board of trustees determ nes, paynents required of an
enpl oyee in excess of enployer contributions shall be nade by:
(1) a deduction fromthe enployee's nonthly pay or
retirenment benefits; or
(2) a reduction of the enployee's salary. (V.T.1.C
Art. 3.50-2, Sec. 19(a) (part).)
Source Law

(a) . . . Paynents required of the
enpl oyee in excess of enployer contributions
shal | be deducted fromthe nonthly pay of the
enpl oyee or fromhis retirenment benefits, or
t he enpl oyee's salary shall be reduced in the
appropriate anmount, in such manner and form
as the trustee shall determ ne.



Revisor's Note
Section 19(a), V.T.I.C Article 3.50-2,
refers to the reduction "in the appropriate
anmount” of the enployee's salary to nake
certain paynents for coverage of dependents.
The revised law omits "in the appropriate
anount” as unnecessary because it is clear
that the anpbunt of reduction is the anount of
paynent in excess of enployer contributions.
Revi sed Law
Sec. 1551.155. COVERAGE OPTI ONS FOR SURVI VI NG SPOUSE. (a)
A surviving spouse of an individual who is eligible to
participate in the group benefits program under Section 1551.101
or 1551.102 and who is entitled to nonthly benefits paid by a
retirement systemnaned in this chapter may, follow ng the death
of the individual, elect to retain:
(1) the spouse's authorized coverages; and
(2) authorized coverages for any dependent of the

spouse.
(b) The coverage is at the group rate for other

participants if:

(1) the coverage was previously secured by the
deceased participant for the surviving spouse or dependent; and

(2) the surviving spouse directs the applicable
retirement systemto deduct required contributions fromthe
mont hly benefits paid to the spouse by the retirenent system
(V.T.1.C. Art. 3.50-2, Sec. 19(b) (part).)

Source Law

(b) A surviving spouse of an enpl oyee
or aretiree who is entitled to nonthly
benefits paid by a retirenent system naned in
this Act may, followi ng the death of the
enpl oyee or retiree, elect to retain the
spouse's aut hori zed coverages and al so retain
aut hori zed coverages for any dependent of the
spouse, at the group rate for enployees,
provi ded such coverage was previously secured
by the enployee or retiree for the spouse or
dependent, and the spouse directs the
applicable retirenment systemto deduct
required contributions fromthe nonthly
benefits paid the surviving spouse by the
retirement system

Revi sed Law
Sec. 1551.156. COVERAGE OPTI ONS FOR DEPENDENT WHEN THERE 1S
NO SURVI VI NG SPOUSE. (a) A surviving dependent of an annuitant




who was receiving nonthly benefits paid by a retirenment system
named in this chapter may, follow ng the death of the annuitant
if there is not a surviving spouse, elect to retain any coverage
previously secured by the annuitant until the dependent becones
ineligible for coverage for a reason other than the death of the
menber of the group.

(b) The coverage is at the group rate for other
partici pants.

(c) A dependent who elects to retain coverage under this
section and who is entitled to nonthly benefits froma retirenent
systemnanmed in this chapter based on the service of the deceased
annuitant nust direct the retirenent systemto deduct required
contributions for the coverage fromthe nonthly benefits paid the
survi ving dependent by the retirenment system (V.T.1.C
Art. 3.50-2, Sec. 19(b) (part).)

Source Law

(b) . . . A surviving dependent of a
retiree who was receiving nonthly benefits
paid by a retirenent systemnanmed in this Act
may, after the death of the retiree and if
the retiree | eaves no surviving spouse, elect
to retain any coverage previously secured by
the retiree, at the group rate for enpl oyees,
until the dependent becones ineligible for
coverage for a reason other than the death of
t he nenber of the group. A dependent who
makes an el ection under this subsection and
who is entitled to nonthly benefits froma
retirenment systemnaned in this Act based on
t he service of the deceased retiree nust
direct the applicable retirement systemto
deduct required contributions for the
coverage fromthe nmonthly benefits paid the
surviving dependent by the retirenent
system

Revi sed Law

Sec. 1551.157. COVERAGE OPTI ONS AFTER EXPI RATI ON OF ANNUI TY
OPTI ON. The surviving spouse or dependent of an enpl oyee or
annuitant may retain authorized coverages after expiration of a
time-certain annuity option selected by the enpl oyee or
annuitant. To retain the coverages, the surviving spouse or
dependent nust make advance paynent of contributions to the
Enpl oyees Retirenment System of Texas under rul es adopted by the
board of trustees. (V.T.1.C. Art. 3.50-2, Sec. 19(c).)




Source Law

(c) The surviving spouse of an enpl oyee
or aretiree who designated or selected a
time certain annuity option or a surviving
dependent of a retiree who designated or
selected a tinme certain annuity option, upon
expiration of the annuity option nmay retain
aut hori zed coverages by advance paynent of
contributions to the Enployees Retirenent
System of Texas under rules and regul ations
adopted by the trustee.

Revi sed Law

Sec. 1551.158. REI NSTATEMENT OF HEALTH BENEFI T PLAN
COVERACE BY CERTAI N DEPENDENTS. (a) A dependent child who is
unmarri ed and whose coverage under this chapter ends when the
child becones 25 years of age may, on expiration of continuation
coverage under the Consolidated Omi bus Budget Reconciliation Act
of 1985 (Pub. L. No. 99-272), reinstate health benefit plan
coverage under this chapter if the child, or the child's
participating parent, pays the full cost of the health benefit
pl an cover age.

(b) A state contribution is not payable for coverage under
this section.

(c) Coverage under this section termnates at the end of
the month in which the child marries. (V.T.1.C. Art. 3.50-2, Sec.
19(d).)

Source Law

(d) A dependent child who is unmarried
and whose coverage under this Act ceases when
the child reaches the age of 25 nmay, on
expiration of continuation coverage under the
Consol i dat ed Omi bus Budget Reconciliation
Act of 1985 (Pub. L. 99-272), reinstate
heal th benefits coverage under this Act if
the child, or the child' s participating
parent, pays the full cost of the health
benefits coverage. A state contribution is
not payable for coverage described by this
subsection. Coverage under this subsection
ceases at the end of the nonth in which the
child marries.

Revi sed Law
Sec. 1551.159. COVERAGE FOR CERTAI N DEPENDENT CHI LDREN OF
EMPLOYEES. (a) Subject to any applicable limt in the CGenera




Appropriations Act, the board of trustees shall use noney
appropriated for enployer contributions to fund 80 percent of the
cost of basic coverage for a child who:

(1) is a dependent of an enpl oyee;

(2) would be eligible, if the child were not the
dependent of the enpl oyee, for benefits under the program
established by the state to inplenment Title XX, Social Security
Act (42 U.S.C. Section 1397aa et seq.), as anended; and

(3) is not eligible for the state Medi caid program

(b) The board of trustees shall notify enpl oyees that:

(1) they may be eligible for dependent child coverage
under Subsection (a); and

(2) an enployee may apply for the coverage as provided
by Subsection (c).

(c) To obtain dependent child coverage under Subsection
(a), the enployee nust apply to the Texas Departnent of Human
Services or other agency designated by the Health and Human
Services Conm ssion to performeligibility screening under this
section. The eligibility screening shall be coordinated with
eligibility screening for the state Medicaid program The agency
that perfornms the eligibility screening shall certify to the
board of trustees in witing whether a child is eligible for
dependent child coverage under Subsection (a).

(d) If an enployee does not obtain dependent child coverage
under this section at the tinme the individual begins service to
the state, the enployee may apply for the coverage during the
annual open enroll ment period applicable to the enpl oyee's
coverage under this chapter. The board of trustees may:

(1) continue the coverage until the next annual open
enrol | ment period applicable to the enpl oyee's coverage, w thout
regard to any change in status of the child; or

(2) adopt rules requiring an enployee, during the
period the coverage is in effect, to report a change in status
t hat woul d make the dependent child ineligible for coverage and
may term nate the coverage on receipt of the report of a change
in status.

(e) The board of trustees may require an enpl oyee to
reapply for dependent child coverage under this section during
each annual open enroll nent period applicable to the enpl oyee's
coverage. The board of trustees and the Texas Departnent of Human
Services or other agency designated by the Health and Human
Services Conm ssion to performeligibility screening under this
section shall cooperate to develop a cost-effective nethod for
annual reevaluation of eligibility determ nations for dependent
child coverage under this section

(f) The board of trustees may pay a hi gher percentage of
t he cost of basic coverage for a child described by Subsection
(a) than the percentage required by Subsection (a) if noney



beconmes avail abl e for that purpose.

(g) |If the program established under Chapter 62, Health and
Safety Code, using federal funding under Title XXI, Soci al
Security Act (42 U S.C. Section 1397aa et seq.), as anended, is
term nated, state contributions for benefits for those eligible
under Subsection (a) also termnates. (V.T.1.C Art. 3.50-2, Sec.
14A.)

Source Law

Sec. 14A. (a) Subject to any applicable
[imt in the General Appropriations Act, the
trustee shall use noney appropriated for
enpl oyer contributions to fund 80 percent of
the cost of basic coverage for a child who:

(1) is a dependent of an enpl oyee;

(2) would be eligible, if the
child were not the dependent of the enpl oyee,
for benefits under the program established by
this state to inplenent Title XXI of the
Social Security Act (42 U.S.C. Section 1397aa
et seq.), as anended; and

(3) is not eligible for the state
Medi cai d program

(b) The trustee shall notify enpl oyees
that they nmay be eligible for dependent child
coverage under Subsection (a) of this section
and notify the enpl oyee that:

(1) the enployee nay be eligible
for dependent child coverage under Subsection
(a) of this section; and

(2) the enployee may apply for the
coverage as provided by Subsection (c) of
this section.

(c) An enployee who desires dependent
child coverage under this section shall apply
to the Texas Departnent of Human Services or
ot her agency designated by the Health and
Human Servi ces Conm ssion to perform
eligibility screening under this section.
The eligibility screening shall be
coordinated with eligibility screening for
the state Medicaid program The agency that
performs the eligibility screening shal
certify to the trustee in witing whether a
child is eligible for dependent child
coverage under Subsection (a) of this
secti on.

(d) [If an enployee does not obtain



dependent child coverage under this section
at the tinme the enployee is initially
enpl oyed, the enployee may apply for the
coverage during the annual open enrol | nent
peri od applicable to the enpl oyee's coverage
under this Act. The trustee may:

(1) continue the coverage unti
t he next annual open enroll nent period
applicable to the enpl oyee's coverage,
wi thout regard to any change in status of the
child; or

(2) adopt rules requiring an
enpl oyee, during the period the coverage is
in effect, to report a change in status that
woul d make the dependent child ineligible for
coverage and may term nate the coverage on
recei pt of the report of a change in status.

(e) The trustee may require an enpl oyee
to re-apply for dependent child coverage
under this section during each annual open
enrol | ment period applicable to the
enpl oyee' s coverage. The trustee and the
Texas Departnent of Human Services or other
agency designated by the Health and Human
Services Commi ssion to performeligibility
screening under this section shall cooperate
to develop a cost-effective nethod for annual
re-evaluation of eligibility determ nations
for dependent child coverage under this
secti on.

(f) Notw thstandi ng Subsection (a) of
this section, the trustee may pay a higher
per centage of the cost of basic coverage for
a child described by Subsection (a) of this
section if noney becones avail able for that
pur pose.

(g) |If the program established under
Chapter 62, Health and Safety Code, which
utilizes federal funding under Title XXI of
the Social Security Act (42 U S.C Section
1397aa et seq.), as anmended, is term nated,
state contributions for benefits for those
el i gi bl e under Subsection (a) of this section
shall term nate as well.

[ Sections 1551. 160-1551. 200 reserved for expansion]



SUBCHAPTER E. GROUP COVERAGES
Revi sed Law
Sec. 1551.201. ESTABLISHVENT. (a) The board of trustees by
rul e shall establish group coverage plans for individuals
eligible to participate in the group benefits program
(b) The group coverage plans may, in the board of trustees
di scretion, include:
(1) |Iife coverage;
(2) accidental death and di smenber ment cover age;
(3) health benefit coverage, including coverage for:
(A) hospital care and benefits;
(B) surgical care and treatnent;
(© nedical care and treatnent;
(D) dental care;
(E) obstetrical benefits;
(F) prescribed drugs, nedicines, and prosthetic

devi ces; and
(G supplenmental benefits, supplies, and services

in accordance with this chapter

(4) coverage providing protection against either
long-termor short-termloss of salary; and

(5) any other group coverage that the board of
trustees, in consultation with the group benefits advisory
commttee created under Subchapter J, considers advisabl e.

(c) The group coverage plans for annuitants may, at the
di scretion of the board of trustees, be separate or a part of the
group coverage plans for enployees. If the trustee establishes
separate group coverage plans for annuitants, the separate group
coverage plans nust include both full benefits and suppl enent al
coverage options. (V.T.1.C. Art. 3.50-2, Secs. 3(a)(13) (part),
5(a) (part).)
Source Law

[ Sec. 3(a)]
(13) ["Retired enpl oyees pl an”
shall nean] . . . . This plan may be

separate or a part of the active enpl oyee
plan at the discretion of the trustee, and,

if separate, shall include both full benefits
and suppl enmental coverage options.

Sec. 5. (a) The trustee is authorized,
enpowered, and directed to establish plans of
group coverages for active enpl oyees and
retired enpl oyees which in the trustee's
di scretion may include but are not
necessarily limted to the follow ng: group



life coverages, accidental death and

di smenberment, health benefits plans,
including but not limted to hospital care
and benefits, surgical care and treatnent,
nmedi cal care and treatnent, dental care,
obstetrical benefits, prescribed drugs,
medi ci nes, and prosthetic devices and

suppl enental benefits, supplies, and services
in conformty with the provisions of this
Act, protection against either |long or short
termloss of salary and any other group
coverages which in the discretion of the
trustee with consultation fromthe advisory
conm ttee shall be deened advisable. Al

rul es and regul ati ons shall be pronul gated
pursuant thereto. The trustee shal
determ ne the coverages desired for state
enpl oyees and other eligible

partici pants.

Revi sor's Note
(1) Section 5(a), V.T.1.C Article
3.50-2, refers to coverages that "may include
but are not necessarily limted to" certain
coverages and benefits plans "including but
not limted to" certain benefits. "[BJut are
not necessarily limted to" and "but not
l[imted to" are omtted fromthe revised | aw
for the reason stated in the revisor's note
to Section 1551.052.
(2) Section 5(a), V.T.1.C. Article
3.50-2, refers to the "advisory conmttee."
The revised | aw substitutes "group benefits
advi sory comm ttee created under Subchapter
J" for clarity.
Revi sed Law
Sec. 1551.202. AUTHORITY TO DEFI NE BASI C COVERACES. (a)
The board of trustees may define the basic coverage applicable to
each individual for whom coverage is automatic unl ess
participation is specifically waived.
(b) The board of trustees may define different basic
coverage plans for individuals eligible to participate in the
uni form program under Section 1551. 101 and for individuals
eligible to participate in the group benefits program under
Section 1551.102.
(c) Basic coverage nust include basic health coverage. The
coverage may be offered through any health benefit plan.
(V.T.1.C. Art. 3.50-2, Sec. 5A(a).)




Source Law

Sec. 5A. (a) The trustee may define the
basi c coverage in which every full-tine
enpl oyee and every annuitant participates
unl ess participation is specifically waived.
The trustee may define different basic
coverage plans for active full-tinme enpl oyees
and for annuitants. Basic coverage nust
i ncl ude basic health coverage. Basic health
coverage may be offered through any health
benefits plan.

Revi sed Law
Sec. 1551.203. AUTHORITY TO DEFI NE OPTI ONAL COVERAGES. The
board of trustees may define optional coverages for which the
board may make avail abl e enpl oyer contributions under Section
1551.303. (V.T.1.C. Art. 3.50-2, Sec. 5A(b).)
Source Law

(b) The trustee may define optional
coverages for which the trustee may nake
avai |l abl e enpl oyer contributions under
Section 14 of this Act.

Revi sed Law
Sec. 1551.204. AUTHORI TY TO DEFI NE VOLUNTARY COVERAGES.
Subj ect to Section 1551. 304, the board of trustees may define
voluntary coverages. (V.T.1.C Art. 3.50-2, Sec. 5A(c) (part).)
Source Law

(c) The trustee may define voluntary
coverages [for which the enpl oyee or
annuitant is responsible for the full cost.]

Revi sed Law
Sec. 1551.205. LIMTATIONS. The board of trustees may not
contract for or provide a coverage plan that:

(1) excludes or limts coverage or services for
acquired i mmune deficiency syndronme, as defined by the Centers
for D sease Control and Prevention of the United States Public
Heal t h Service, or human inmunodeficiency virus infection; or

(2) provides coverage for serious nental illness that
is |less extensive than the coverage provided for any physical
illness. (V.T.1.C. Art. 3.50-2, Sec. 5(j).)

Source Law

(j) The trustee may not contract for or



provi de a plan of coverage that:

(1) excludes or limts coverage or
services for acquired i mmune deficiency
syndrone, as defined by the Centers for
D sease Control of the United States Public
Heal th Service, or human inmunodefi ci ency
virus infection; or

(2) provides coverage for serious

mental illness that is | ess extensive than
t he coverage provided for any physical
illness.

Revisor's Note
Section 5(j), V.T.1.C. Article 3.50-2,
refers to the "Centers for Di sease Control of
the United States Public Health Service."
The revised | aw substitutes the current nane
for these centers, "Centers for D sease
Control and Prevention of the United States
Public Health Service."
Revi sed Law
Sec. 1551.206. CAFETERI A PLAN. (a) The board of trustees
may devel op, inplenent, and adm nister a cafeteria plan if the
board determ nes that establishment of the plan:
(1) is feasible;
(2) would be beneficial to the state and to enpl oyees
who woul d be eligible to participate in the plan; and
(3) would not adversely affect the coverage pl ans
provi ded under the group benefits program
(b) The board of trustees may include in the cafeteria plan
any benefit that may be included in a cafeteria plan under
federal |aw
(c) The board of trustees may enter into a contract or
agreenment wth an independent and qualified agency, individual,
or entity to:
(1) develop, inplenent, or admnister a cafeteria

pl an; or
(2) assist in those activities.

(d) The board of trustees may adopt an order term nating
the cafeteria plan and providing a procedure for the orderly
wi thdrawal of the state and its enployees fromthe plan if the
board determ nes that a cafeteria plan established under this
section is no | onger advantageous to the state or its enpl oyees.
(V.T.1.C. Art. 3.50-2, Secs. 4(k), 13B(a), (b), (c).)

Source Law

Sec. 4. . . . [The trustee shall have
full power and authority to promnul gate al



rules . . . necessary to inplenent and carry
out the purposes and provisions of this

Act . . . , including but not limted to the
fol | owi ng: ]

(k) design, devel opnent, adopti on,
i npl ementation, and adm ni stration of a
cafeteria plan;

Sec. 13B. (a) The trustee may study the
feasibility of establishing a cafeteria plan
and may design, devel op, adopt, inplenent,
and adm nister a cafeteria plan if the
trustee determ nes that the establishnment of
a cafeteria plan is feasible, would be
beneficial to the state and to the enpl oyees
who woul d be eligible to participate in the
cafeteria plan, and woul d not adversely
affect the insurance program established
under this Act. The trustee may include in
the cafeteria plan any benefit that may be
included in a cafeteria plan under federal
I aw.

(b) In addition to other authority
granted to the trustee by this Act, the
trustee may enter into contracts and
agreenents with one or nore independent and
qual i fied agencies, persons, or entities to
desi gn, devel op, adopt, inplenent, or
adm nister or to assist in the design,
devel opnment, adoption, inplenentation, or
adm ni stration of a cafeteria plan.

(c) If the trustee determi nes that a
cafeteria plan adopted under this section is
no | onger advantageous to the state or state
enpl oyees, the trustee nmay adopt an order
termnating the cafeteria plan and providing
a procedure for the orderly wthdrawal of the
state and its enployees fromthat plan.

Revi sor's Note

(1) Sections 4(k) and 13B, V.T.I.C
Article 3.50-2, refer to the "design" and
"devel opnent” of a cafeteria plan. The
references to "design" are omtted fromthe
revi sed | aw because, in context, "design" is
i ncluded within the neani ng of "devel opnent."




(2) Sections 4(k) and 13B, V.T.I.C
Article 3.50-2, refer to the "adoption” and
"inplementation" of a cafeteria plan. The
references to "adoption” are omtted fromthe
revi sed | aw because, in context, "adoption"
is included within the neani ng of
"inpl ementation.”
(3) Section 13B(a), V.T.I.C Article
3.50-2, authorizes the board of trustees to
"study the feasibility of establishing a
cafeteria plan.”" The board of trustees has
established a cafeteria plan and the revised
law omts that provision as execut ed.
Revi sed Law
Sec. 1551.207. PREM UM CONVERSI ON BENEFI T PORTI ON OF
CAFETERI A PLAN. Each enpl oyee nust be enrolled in the prem um
conversion benefit portion of a cafeteria plan established under
Section 1551.206. (V.T.1.C. Art. 3.50-2, Sec. 13B(d) (part).)
Source Law

(d) Each enpl oyee shall be enrolled in
t he prem um conversion benefit portion of the
cafeteria plan.

Revi sed Law

Sec. 1551.208. DETERM NATION TO SELF-FUND. (a) The board
of trustees, in the board' s sole discretion, shall determ ne
t hose coverage plans that the board does not intend to purchase
but intends to provide directly fromthe enployees |ife,
accident, and health insurance and benefits fund.

(b) The board of trustees, in the board' s sole discretion
and under conditions the board approves, nmay reinsure any
coverage the board determnes will be provided directly fromthe
enpl oyees |ife, accident, and health insurance and benefits fund
under Subsection (a). (V.T.1.C Art. 3.50-2, Secs. 5(f) (part),
8.)

Source Law

[ Sec. 5]

(f) The trustee, inits sole discretion
and in accordance with the requirenents of
this section, shall determ ne those plans of
coverages for which the trustee does not
intend to purchase insurance and which it
intends to provide directly fromthe
Enpl oyees Life, Accident, and Health
| nsurance and Benefits Fund.



Sec. 8. The trustee, inits sole
di scretion and under conditions it approves,
may reinsure any coverage that it has
determined will be provided directly fromthe
fund in accordance with Section 5(f) of this
Act .

Revi sed Law
Sec. 1551.209. SELF- FUNDED COVERAGE EXEMPT FROM | NSURANCE

LAW A coverage plan for which the board of trustees does not
pur chase coverage but provides under this chapter on a
sel f-funded basis is exenpt fromany other insurance |aw that
does not expressly apply to the plan or this chapter. (V.T.1.C
Art. 3.50-2, Sec. 5(f) (part).)

Source Law

(f) . . . Any plan of coverages for
whi ch the trustee does not purchase insurance
but provides under this Act on a self-funded
basis is exenpt fromany other insurance |aw
unl ess the | aw expressly applies to this plan
or this Act.

Revi sed Law
Sec. 1551.210. ACTUARI AL ADVI CE FOR SELF- FUNDED COVERAGE. A

qual ified actuary selected by the board of trustees shall advise
the board regarding an actuarially sound | evel of contributions
required to provide coverage directly fromthe enpl oyees Ilife,
accident, and health insurance and benefits fund. (V.T.I.C
Art. 3.50-2, Sec. 5(f) (part).)

Source Law

(f) . . . Aqualified actuary sel ected
by the trustee shall advise the trustee as to
an actuarially sound | evel of contributions
required to provide coverages directly from
t he fund.

Revi sed Law

Sec. 1551.211. CONTI NGENCY RESERVE FUND FOR SELF- FUNDED
COVERACE. (a) Before the first day of each state fisca
bi enni um the board of trustees shall estinmate for an average
60- day period during the bienniumthe expenditures fromthe
enpl oyees |ife, accident, and health insurance and benefits fund
anticipated for self-funded coverage plans, considering projected
clainms and adm nistrative expenses for those plans.

(b) The board of trustees shall place the estimted anount
in a contingency reserve fund to provide for adverse fluctuations




in clains or admnistrative expenses.

(c) The board of trustees shall include in each request for
| egi sl ative appropriations to the group benefits programthe
anount the board determ nes to be necessary to naintain the
contingency reserve fund at the level required by this section.

(d) The board of trustees may invest and reinvest any
portion of the contingency reserve fund under the standard of
care provided by Section 815.307, Governnent Code, considering
the functional need to provide for adverse fluctuations in clains
or adm ni strative expenses.

(e) The interest on, earnings of, and proceeds fromthe
sal e of investnents of assets in the contingency reserve fund
shall be credited to the fund. (V.T.1.C Art. 3.50-2, Sec.
5(e).)

Source Law

(e) Before the first day of each state
fiscal biennium the trustee shall estimate
for an average 60-day period during the
bi enni um t he expenditures fromthe fund
anticipated for self-funded pl ans,
considering clains and admi nistrative
expenses for those plans that are projected
to be incurred. The trustee shall place the
estimated anount in a contingency reserve
fund to provide for adverse fluctuations in
clainms or adm nistrative expenses. The
trustee shall include in each request for
| egi sl ative appropriations to the programthe
anount the trustee determ nes to be necessary
to maintain the contingency reserve fund at
the level required by this subsection. The
trustee may invest and reinvest any portion
of the contingency reserve fund under the
standard of care provided by Section 815. 307,
Gover nment Code, considering the functional
need to provide for adverse fluctuations in
clainms or adm nistrative expenses. The
interest on, earnings of, and proceeds from
the sale of investnments of assets in the
contingency reserve fund shall be credited to
t he fund.

Revi sed Law
Sec. 1551.212. FIRMs TO ADM NI STER SELF- FUNDED COVERAGE
(a) For those coverage plans that the board of trustees funds
fromthe enployees |ife, accident, and health insurance and
benefits fund, the board may contract with one or nore qualified




and experienced adm nistering firnms to admnister the plans in
the best interest of the participants in the group benefits
program

(b) The contract nmay be awarded only after a conpetitive
bid process. The board of trustees is not required to select the
| owest bid but shall take into consideration other rel evant
criteria, including ability to service |arge group prograns and
past experience.

(c) If the board of trustees selects a firmwhose bid was
not the | owest or whose bid differs fromthat specified, the
board shall fully justify and explain the reasons for the action
in the mnutes of the next neeting of the board. (V.T.1.C
Art. 3.50-2, Secs. 5(h), (i).)

Source Law

(h) In the event the trustee determ nes
t hat benefits shall be provided fromthe
Enpl oyees Life, Accident, and Health
| nsurance and Benefits Fund, the trustee may
contract with one or nore qualified and
experienced admnistering firns on a
conpetitive bid basis to adm nister the plans
of coverage provided in Section 5 of the Act.

(i) The trustee shall select one or
nore administering firns to provide services
whi ch shall be in the best interests of the
enpl oyees covered by the Act. The trustee is
not required to select the | owest bid but
shal |l take into consideration such other
factors as ability to service |arge group
prograns, past experience, and other rel evant
criteria. Should the trustee select a firm
whose bid was not the | owest or one whose bid
differs fromthat specified, the reasons for
such action shall be fully justified and
explained in the mnutes of the next neeting
of the trustee.

Revi sed Law
Sec. 1551.213. BIDS FOR PURCHASED COVERAGE. (a) For those
coverage plans for which the board of trustees determnes to
purchase coverage, the board shall notify eligible carriers:
(1) that conpetitive bidding will be conducted; and
(2) of the date by which an eligible carrier nust
submt a bid on the contract to the board.
(b) The board of trustees shall submt the group coverages
provi ded by the group benefits programfor conpetitive bidding at
| east every six years. (V.T.1.C. Art. 3.50-2, Sec. 5(a) (part).)




Source Law

(a) . . . The trustee will notify
eligible carriers that conpetitive bidding
will be conducted and that they are to submt
their bids to the trustee by a specified date
if they wwsh to bid on the
contract. . . . The trustee shall submt the
coverages provided by the group plan for
conpetitive bidding at | east every six years.

Revi sed Law

Sec. 1551.214. SELECTION OF BI DS FOR PURCHASED COVERAGE
(a) An actuary selected by the board of trustees shall advise
the board as to the actuarial soundness of the bids received
under Section 1551.213.

(b) The board of trustees:

(1) shall select carriers to provide services that
will be in the best interest of participants; and

(2) is not required to select the | owest bid but shal
take into consideration other relevant criteria, including
ability to service contracts, past experience, and financial
ability.

(c) If the board of trustees selects a carrier whose bid
differs fromthat advertised, the board shall record the
deviation and shall fully justify and explain the reasons for the
deviation in the mnutes of the next neeting of the board.

(d) The board of trustees shall notify the carriers that
subm tted bids of the results of the bidding. (V.T.1.C
Art. 3.50-2, Sec. 5(a) (part).)

Source Law

(a) . . . An actuary selected by the
trustee shall advise the trustee as to the
actuarial soundness of the bids received.

The trustee shall select the desired carrier
or carriers and will notify the bidding
eligible carriers as to the results of the

bi ddi ng. The trustee shall select the desired
carrier or carriers to provide services that
will be in the best interest of the enployees
covered by this Act. The trustee is not
required to select the |owest bid but shal
take into consideration other factors such as
ability to service contracts, past

experience, financial ability, and other

rel evant criteria. Should the trustee sel ect
a carrier whose bid differs fromthat



advertised, such deviation shall be recorded
and the reasons for such deviation shall be
fully justified and explained in the mnutes
of the next neeting of the trustee.

Revi sed Law

Sec. 1551.215. ACCOUNTI NG BY CARRI ER PROVI DI NG PURCHASED
COVERACGE. (a) A carrier providing a coverage purchased under
this chapter shall provide an accounting to the board of trustees
not later than the 90th day after the end of each plan year.

(b) The accounting nust be in a form approved by the board
of trustees.

(c) The accounting nust state for the period fromthe
coverage's date of issue to the end of the plan year:

(1) the amounts of contributions accrued under the

cover age;
(2) the total of nortality and other clains, charges,
| osses, and expenses incurred; and
(3) the amounts of the carrier's allowance for a
reasonabl e profit and contingencies. (V.T.1.C Art. 3.50-2, Sec.
9(a).)

Source Law

Sec. 9. (a) A carrier providing any
policy purchased under this Act shall provide
an accounting to the trustee not later than
90 days after the end of each policy year.
The accounting shall set forth, in a form
approved by the trustee:

(1) the anmounts of prem uns
actual |y accrued under the policy fromits
date of issue to the end of the policy year;

(2) the total of all nortality and
ot her clains, charges, |osses, costs, and
expenses incurred for that period; and

(3) the amounts of the carrier's
al  owance for a reasonable profit and
contingencies for that period.

Revi sed Law

Sec. 1551.216. SPECI AL CONTI NGENCY RESERVE. (a) A carrier
i ssuing a group coverage plan under this chapter shall hold as a
speci al contingency reserve an anount that equals the anmount by
whi ch the anmount described by Section 1551.215(c)(1) exceeds the
sum of the ampunts described by Sections 1551.215(c)(2) and (3).

(b) The carrier may use the special contingency reserve
only for charges, clains, and expenses under the plan.

(c) The special contingency reserve earns interest at a




rate determ ned before each plan year by the carrier and approved
by the board of trustees as consistent with the rates generally
used by the carrier for simlar funds held under other group
coverage pl ans.

(d) On a determnation by the board of trustees that the
speci al contingency reserve has attained an anount estimated by
the board to nmake satisfactory provision for adverse fluctuations
in future charges, clains, or expenses under the plan, any
further excess shall be deposited to the credit of the enpl oyees
life, accident, and health insurance and benefits fund.

(e) On discontinuation of a plan, any balance remaining in
t he speci al contingency reserve after all charges have been nade
shall be deposited to the credit of the enployees |ife, accident,
and health insurance and benefits fund. The carrier nmay nmake the
deposit in equal nmonthly installnments over a period of not nore
than two years. (V.T.1.C. Art. 3.50-2, Sec. 9(b).)

Source Law

(b) An excess of the total of
Subdi vision (a)(1) of this section over the
sum of Subdivisions (a)(2) and (a)(3) of this
section shall be held by the carrier issuing
a participating policy as a speci al
contingency reserve to be used by the carrier
only for charges, clains, costs, and expenses
under the policy. The reserve shall bear
interest at a rate determ ned in advance of
each policy year by the carrier and approved
by the trustee as being consistent with the
rates generally used by the carrier for
simlar funds held under other group
i nsurance policies. Wen the trustee
determ nes that the special contingency
reserve has attained an anmount estinmated by
it to make satisfactory provision for adverse
fluctuations in future charges, clains,
costs, or expenses under the policy, any
further excess shall be deposited in the
State Treasury to the credit of the Enpl oyees
Life, Accident, and Health |Insurance and
Benefits Fund. When a policy is
di sconti nued, any bal ance remaining in the
speci al contingency reserve after all charges
have been made shall be deposited in the
State Treasury to the credit of the fund.
The carrier may make the deposit in equal
nonthly install nments over a period of not
nore than two years.



Revi sed Law

Sec. 1551.217. USE OF EMPLOYEE' S SALARY | N COVPUTATI ON OF
PREM UM OR COVERAGE. (a) |If the board of trustees establishes a
group coverage plan that protects against either |ong-termor
short-term |l oss of salary, the board may use an enpl oyee's annual
salary in conputing the amount of the enployee's prem um or
coverage, or both, under the plan.

(b) In this section, an enployee's annual sal ary includes
benefit replacenment pay under Subchapter H, Chapter 659,
Gover nment Code, as added by Chapter 417, Acts of the 74th
Legi sl ature, Regular Session, 1995. (V.T.I.C Art. 3.50-2, Sec.

5(k).)

Source Law

(k) If the trustee establishes a group
coverage plan that protects against the
| ong-termor short-termloss of salary, the
trustee may use an enpl oyee's annual sal ary
in the calculation of the ambunt of the
enpl oyee' s prem um or coverage, or both,
under the plan. For purposes of this
subsection, an enpl oyee's annual salary
i ncludes the benefit replacenent pay the
enpl oyee woul d be earni ng annual | y under
Subchapter H, Chapter 659, Governnent Code,
as added by Chapter 417, Acts of the 74th
Legi sl ature, 1995, if Section 659.121(1),
Gover nment Code, defined "conpensation" to
i nclude only base salary or wages, |ongevity
pay, hazardous duty pay, and ni ght
differential pay.

Revi sor's Note

Section 5(k), V.T.1.C. Article 3.50-2,
provi des that an enpl oyee's annual salary
i ncludes benefit replacenent pay "if Section
659. 121(1), Governnent Code, defined
‘conpensation' to include only base salary or
wages, |ongevity pay, hazardous duty pay, and
night differential pay." The clear intent of
the source lawis to include benefit
repl acenent pay in an enpl oyee's annual
sal ary, for purposes of this section,
what ever the definition of "conpensation" in
Section 659.121(1), Governnent Code,
i ncludes, and the revised law reflects this
i ntent.

[ Sections 1551.218-1551. 250 reserved for expansion]




SUBCHAPTER F. GROUP LI FE AND ACCI DENTAL DEATH AND
DI SMEMBERVENT | NSURANCE COVERAGE PLAN
Revi sed Law
Sec. 1551.251. GROUP LIFE I NSURANCE COVERAGE PLAN. (a) The
board of trustees shall adm nister a group life insurance
coverage plan to provide each individual eligible to participate
in the group benefits program under Section 1551.101 or 1551.102
group life coverages that provide paynents and benefits in an
amount and manner the board determ nes.
(b) The group life insurance coverage plan is subject to
the conditions and limtations of:
(1) this chapter and rul es adopted under this chapter;

and
(2) the policy or policies purchased by the board of
trust ees.

(c) The board of trustees may include the dependents of
individuals eligible to participate in the group benefits program
under Section 1551.101 or 1551.102 in the group life insurance
coverage plan. (V.T.1.C Art. 3.50-2, Sec. 11(a).)

Source Law

Sec. 11. (a) The trustee is authorized
and directed to establish a group life
program for all enployees, including retired
enpl oyees, of this state as herein provided,
whi ch, subject to the conditions and
[imtations contained in this Act and the
trustee's rules and regul ati ons pronul gat ed
pursuant thereto, will provide for each
enpl oyee group life coverages in such an
anount as shall be determ ned by the trustee.
In addition to the benefits herei nabove
provi ded and subject to the conditions and
[imtations of the policy or policies
purchased by the trustee, such policy or
policies shall provide such paynents and
benefits for enployees and retired enpl oyees
as shall be determ ned by the trustee. The
trustee is also authorized to include the
dependents of enployees in the life program

Revi sed Law
Sec. 1551.252. ADDI TI ONAL TERM LI FE | NSURANCE.
Not wi t hst andi ng any ot her provision of this code, the board of
trustees may authori ze:
(1) dependent termlife insurance in an anount equal
to the termlife insurance provided under the basic coverage; and
(2) optional termlife insurance in an anmount equal to




four times the enpl oyee's annual salary plus the anpbunt of term
life insurance provided under the basic coverage. (V.T.1.C
Art. 3.50-2, Sec. 11(b).)

Source Law

(b) Notw thstandi ng any ot her
provi sions of this code, the trustee may
aut hori ze dependent termlife insurance in an
anount equal to the termlife insurance
provi ded under the basic coverage and nmay
aut hori ze optional termlife insurance equal
to four tines the enployee's annual salary
plus the amount of termlife insurance
provi ded under the basic coverage.

Revi sed Law
Sec. 1551.253. DETERM NATI ON OF ANNUAL SALARY. (a) To
i npl enment this subchapter, the board of trustees shall:
(1) adopt rules for the conversion of other than
annual rates of salary; and
(2) specify the types of pay included in annual salary
and any other matter necessary to inplenent this subchapter.
(b) For the purpose of determ ning the anount of an
enpl oyee's optional termlife insurance coverage, an enpl oyee's
annual sal ary includes benefit replacenent pay under Subchapter
H, Chapter 659, Governnent Code, as added by Chapter 417, Acts of
the 74th Legislature, Regular Session, 1995. (V.T.1.C
Art. 3.50-2, Secs. 11(c), 11(d), as added Acts 75th Leg., R S.,
Ch. 1035.)

Source Law

(c) Except as provided by Subsection
(d), the trustee shall prescribe regulations
providing for the conversion of other than
annual rates of pay, and specify the types of
pay included in annual pay and all other
matters necessary to inplenent this section.

(d) [as added Acts 75th Leg., RS., Ch.
1035] For the purpose of determ ning the
anmount of an enployee's optional termlife
i nsurance coverage, an enpl oyee's annual
salary includes the benefit replacenent pay
t he enpl oyee woul d be earning annual | y under
Subchapter H, Chapter 659, Governnent Code,
as added by Chapter 417, Acts of the 74th
Legi sl ature, 1995, if Section 659.121(1),
Gover nment Code, defined "conpensation"” to
i nclude only base salary or wages, |ongevity



pay, hazardous duty pay, and ni ght
differential pay.

Revi sor's Note

Section 11(d), V.T.1.C Article 3.50-2,
as added by Chapter 1035, Acts of the 75th
Legi sl ature, Regul ar Session, 1997, provides
that an enpl oyee's annual sal ary includes
benefit replacenment pay "if Section
659. 121(1), Governnent Code, defined
‘conpensation' to include only base salary or
wages, |ongevity pay, hazardous duty pay, and
night differential pay." The revised |aw
omts the quoted | anguage for the reason
stated in the revisor's note to Section
1551. 217.

Revi sed Law

Sec. 1551.254. ACCELERATED LI FE | NSURANCE BENEFITS. (a) 1In
addition to exercising the authority granted under Subchapter B
Chapter 1111, the board of trustees may adopt rules to provide
for paynent of accelerated |ife insurance benefits to a
termnally ill, termnally injured, or permanently disabled
participant, including an annuitant participating in optional
termlife insurance coverage, in anounts that benefit the
partici pant wi thout increasing the cost of providing the
benefits.

(b) The amount of any paynment of an accel erated benefit
under a rule adopted under this section nust be deducted fromthe
anount that woul d otherwi se be payable as a death benefit.
(V.T.1.C. Art. 3.50-2, Sec. 11(d), as added Acts 75th Leg., R S
Ch. 1048; Sec. 11(e)(3) (part).)

Source Law

(d) [as added Acts 75th Leg., RS., Ch.
1048] In addition to the authority granted
under Article 3.50-6, |Insurance Code, the
trustee nmay adopt rules to provide for
paynment of accelerated |life insurance
benefits to a termnally ill, termnally
injured, or permanently disabled participant
in amounts that benefit the participants
wi t hout increasing the cost of providing the
benefits. The anobunt of any paynent of an
accel erated benefit under rul es adopted under
this subsection nust be deducted fromthe
anount that woul d otherwi se be payable as a
deat h benefit.

[(e)]



(3) . . . An annuitant
participating in optional termlife insurance
coverage is eligible for accelerated life
i nsurance benefits as provided by rul es
adopted under the authority of Subsection (d)
of this section, as added by Chapter 1048,
Acts of the 75th Legislature, Regular
Sessi on, 1997.

Revi sed Law

Sec. 1551.255. | NCLUSI ON OF PROVI SI ONS FOR VI ATI CAL
SETTLEMENTS. (a) In this section, "viatical settlement"” has the
meani ng assi gned by Section 1111. 001.

(b) The board of trustees shall adopt rules that require a
group life insurance coverage plan established under this chapter
to allow a participant in the plan to make, in conjunction with
recei pt of a viatical settlenment, an irrevocabl e designation of
beneficiary for part or all of the group life coverage benefits.

(c) Awviatical settlenent is not valid for any coverage
under the group benefits program unl ess the participant has a
terminal illness or termnal injury, as defined by rules adopted
by the board of trustees, at the time application for benefits is
made. (V.T.1.C Art. 3.50-2, Sec. 11A)

Source Law

Sec. 11A. The trustee shall adopt rules
requiring a group life insurance program
provi ded to enpl oyees, including annuitants
or dependents, to include a provision
al l owi ng the enpl oyee, annuitant, or
dependent to make, in conjunction with
recei pt of a viatical settlenent, an
i rrevocabl e designation of beneficiary for
part or all of the group life coverage
benefits. A viatical settlenment is not valid
for any coverage under the Texas Enpl oyees
Uni form G oup I nsurance Program unless the
enpl oyee, annuitant, or dependent has a
terminal illness or termnal injury, as
defined by rules adopted by the trustee, at
the tinme application for benefits is made.
In this section, "viatical settlenent” has
t he neani ng assigned by Article 3.50-6A,
| nsurance Code.

Revi sed Law
Sec. 1551.256. OPTIONAL TERM LI FE | NSURANCE COVERACGE AFTER
RETI REMENT. (a) A participant in the optional group termlife




i nsurance coverage plan may maintain optional termlife insurance
coverage after retirenent in addition to basic termlife
i nsurance coverage after retirenent.

(b) The board of trustees nmay adopt rules to inplenent and
adm ni ster Subsection (a).

(c) Under Subsection (a), the participant may maintain an
amount of optional termlife insurance coverage on the
participant's life on the date of retirement, not to exceed two
times the participant's annual salary on the | ast Septenber 1
before retirement and subject to benefit reduction factors based
on age as determ ned by the board of trustees.

(d) The board of trustees shall determ ne the premumrate
for optional termlife insurance coverage for annuitants under
Subsection (a). The rate nust be conparable to the premumrate
for optional termlife insurance coverage for enpl oyees of the
sane age.

(e) As an alternative to the optional termlife insurance
coverage plan, an annuitant may choose a m ni num opti onal term
Iife insurance coverage anount not subject to benefit reduction
factors based on age, with a coverage anount and premiumrate
determ ned by the board of trustees. (V.T.I.C Art. 3.50-2,
Secs. 11(e)(1), (2).)

Source Law

(e)(1) In addition to retiree basic
termlife insurance coverage, a participant
in the optional group termlife insurance
program nmay maintain optional termlife
i nsurance coverage after retirenment. The
trustee may adopt rules for the
i npl enentation and adm nistration of this
subsecti on.

(2) A participant may maintain
after retirenment the anpbunt of optional term
life insurance coverage on the participant's
l[ife on the date of retirement, not to exceed
two tines the participant's annual salary on
the | ast Septenber 1 before retirenent and
subject to benefit reduction factors based on
age as determ ned by the trustee. The
trustee shall determine the rate for retiree
optional termlife insurance coverage. The
rate nust be conparable to the rate for
optional termlife insurance coverage for an
active enpl oyee of the sane age.
Alternatively, a retiree may choose anot her
m ni num optional termlife insurance coverage
anount not subject to benefit reduction



factors based on age, with a coverage anount
and premumrate determ ned by the trustee.

Revi sed Law
Sec. 1551.257. ELIGBILITY OF ANNU TANT FOR EXTENDED
| NSURANCE BENEFI TS. An annuitant participating in optional term
life insurance coverage is not eligible for prem umwaived
ext ended insurance benefits if the total disability begins after
the date of retirement. (V.T.1.C. Art. 3.50-2, Sec. 11(e)(3)

(part).)

Source Law

(3) An annuitant participating in
optional termlife insurance coverage i s not
eligible for prem um wai ved extended
i nsurance benefits if the total disability
begins after the date of retirenent.

Revi sed Law
Sec. 1551.258. TERM NATI ON OF ACCI DENTAL DEATH AND
DI SMEMBERVENT | NSURANCE COVERAGE ON RETI REMENT. Wt hout regard to
t he enpl oyee's age, accidental death and di smenbernent insurance
coverage ends on the enpl oyee's date of retirenment. (V.T.I1.C
Art. 3.50-2, Sec. 11(e)(3) (part).)
Source Law

(3) . . . Accidental death and
di smenber ment i nsurance coverage ceases on
the date of retirement, regardl ess of
age.

Revi sed Law
Sec. 1551.259. ORDER OF PRECEDENCE COF PAYMENT TO SURVI VORS.
(a) The amount of group life coverage and group accidental death
and di smenbernment coverage in force for a participant on the date
the participant dies shall be paid, on the establishnent of a
valid claim to a person surviving the death in the follow ng
order of precedence:

(1) to the beneficiary designated by the participant
in a signed and witnessed witing received before death by the
enpl oyi ng state agency;

(2) if a beneficiary is not designated, to the spouse
of the participant;

(3) if Subdivisions (1) and (2) do not apply, to the
children of the participant and descendants of the deceased
children by representation;

(4) if Subdivisions (1)-(3) do not apply, to the
parents of the participant or the survivor of the parents;




(5) if Subdivisions (1)-(4) do not apply, to the
executor or administrator of the estate of the participant; or

(6) if Subdivisions (1)-(5) do not apply, to other
relatives of the participant entitled under applicable | aws of
the participant's domcile on the date of the participant's
deat h.

(b) If before the first anniversary of the date of death of
the participant a claimfor paynent has not been filed by a
person entitled under the order of precedence in Subsection (a),
or if paynment to the person within that period is prohibited by
any statute or rule, paynent may be nade in the order of
precedence as if the person had predeceased the participant.

(c) |If before the second anniversary of the date of death
of the participant a claimfor paynent has not been filed by a
person entitled under the order of precedence in Subsection (a),
and neither the board of trustees nor the office established by
the adm nistering carrier has received notice that the claimw |
be made, paynent may be to a claimant equitably entitled to the
paynent as determ ned by the board.

(d) If before the fourth anniversary of the date of death
of the participant paynent has not been made under this section
and a claimfor paynent by a person entitled under this section
i s not pending, the anmount payable escheats to the credit of the
enpl oyees |ife, accident, and health insurance and benefits fund.

(e) The board of trustees shall give effect to a full or
partial disclainmer of benefits executed in accordance with
Section 37A, Texas Probate Code.

(f) Paynment under Subsection (b) or (c) bars recovery by
any ot her person.

(g) For purposes of Subsection (a)(1l), a designation,
change, or cancellation of a beneficiary in a docunent, including
awll, that is not executed and filed in the manner described by
t hat subsection is not valid. (V.T.1.C Art. 3.50-2, Sec. 12.)

Source Law

Sec. 12. (a) The anmount of group life
coverages and group acci dental death and
di snmenber ment coverages in force on an
enpl oyee at the date of his death shall be
pai d, on the establishment of a valid claim
to the person or persons surviving at the
date of his death, in the follow ng order of
pr ecedence:

First, to the beneficiary or
beneficiaries designated by the enployee in a
signed and witnessed witing received before
death in the enploying office. For this
pur pose, a designation, change, or



cancel | ati on of beneficiary in a wll or
ot her docunent not so executed and filed has
no force or effect.

Second, if there is no designated
beneficiary, to the widow or wi dower of the
enpl oyee.

Third, if none of the above, to the
child or children of the enployee and
descendants of the deceased children by
representati on.

Fourth, if none of the above, to
the parents of the enployee or the survivor
of them

Fifth, if none of the above, to the
dul y appoi nted executor or adm nistrator of
the estate of the enpl oyee.

Sixth, if none of the above, to
ot her kin of the enployee entitled under the
| aws of the domcile of the enployee at the
date of his death.

(b) If, within one year after the death
of the enployee, no claimfor paynment has
been filed by a person entitled under the
order of precedence naned by Subsection (a)
of this section, or if paynment to the person
within that period is prohibited by any
statute or regul ation, paynent may be made in
t he order of precedence as if the person had
predeceased the enpl oyee, and the paynent
bars recovery by any other person.

(c) If, within two years after the
death of the enployee, no claimfor paynent
has been filed by a person entitled under the
order of precedence named in Subsection (a)
of this section, and neither the trustee nor
the office established by the adm nistering
carrier has received notice that such a claim
will be made, paynent may be to the cl ai mant
who in the judgnent of the trustee is
equitably entitled thereto, and the paynent
bars recovery by any other person.

(d) If, within four years after the
deat h of the enployee, paynent has not been
made under this section and no claimfor
paynent by a person entitled under this
section is pending, the amount payable
escheats to the credit of the fund.

(e) The trustee shall give effect to a



full or partial disclaimer of benefits
executed in accordance with Section 37A,
Texas Probate Code.

Revi sor's Note
Section 12(a), V.T.1.C Article 3.50-2,
refers to a "duly appointed executor or
adm ni strator” of an estate. The revised |aw
omts "duly" because it does not add to the
cl ear neaning of the law. An individual who
is not properly appointed as the executor or
adm ni strator of an estate is not the
executor or adm nistrator of the estate.
[ Sections 1551. 260- 1551. 300 reserved for expansion]
SUBCHAPTER G CONTRI BUTI ONS AND COSTS
Revi sed Law
Sec. 1551.301. FUNDI NG OF BASI C COVERACGE. The board of
trustees shall use the anpbunt appropriated for enpl oyer
contributions in the manner provided by this subchapter to fund
t he basic coverage. (V.T.1.C. Art. 3.50-2, Sec. 14(a) (part).)
Source Law

Sec. 14. (a) The trustee shall use the
anount appropriated for enployer
contributions in accordance with Section 15
of this Act to fund the basic coverage.

Revi sed Law
Sec. 1551.302. ALLOCATI ON OF EMPLOYER CONTRI BUTI ONS. (a)
The board of trustees may equitably allocate to each health
benefit plan the enployer contributions that would be required to
fund basic health coverage for participants in the plans to the
extent funds are avail abl e.
(b) In allocating the enpl oyer contributions anmong pl ans,
t he board of trustees shall consider the relevant risk
characteristics of each plan's enroll nment, including:
(1) denographic variations in the use and cost of
heal th care; and
(2) prevailing cost patterns in the area in which the
pl an oper at es.
(c) The allocation nust be reasonable and set in a manner
that ensures participants a fair choice anong health benefit
pl ans providing a basic plan.
(d) The contribution set for each participant nust be
within the total anmount appropriated in the General
Appropriations Act. (V.T.1.C Art. 3.50-2, Sec. 14(a) (part).)




Source Law

(a) . . . The trustee may equitably
all ocate to each health benefits plan the
enpl oyer contri butions that would be required
to fund basic health coverage for
participants in the plans to the extent funds
are available. 1In allocating the enpl oyer
contributions anong plans, the trustee shal
consider the relevant risk characteristics of
each plan's enroll nent, including denographic
variations in the use and cost of health care
and the prevailing cost patterns in the area
in which the plan operates. The allocation
nmust be reasonable and set in a manner which
assures enpl oyees a fair choice anong health
benefit plans providing a basic plan. The
contribution set for each enpl oyee shall be
within the total amount appropriated in the
General Appropriations Act.

Revi sed Law
Sec. 1551.303. FUNDI NG COF OPTI ONAL COVERAGES. The board of
trustees may all ocate any enpl oyer contributions remaining after
t he basic coverage has been funded to fund optional coverages in
any manner the board determnes is appropriate. (V.T.I1.C
Art. 3.50-2, Sec. 14(b).)

Source Law

(b) Any enployer contributions
remai ning after the basic coverage has been
funded may be all ocated by the trustee to
fund optional coverages in any manner the
trustee determnes is appropriate.

Revi sed Law
Sec. 1551.304. FUNDI NG OF VOLUNTARY COVERAGES. The board of
trustees may not allocate any enpl oyer contributions to fund
vol untary coverages. Voluntary coverages may be funded only by
participant contributions. (V.T.1.C. Art. 3.50-2, Secs. 5A(c)

(part), 14(c).)

Source Law

[ Sec. 5A]

(c) [The trustee may define voluntary
coverages] for which the enpl oyee or
annuitant is responsible for the full cost.



[ Sec. 14]

(c) The trustee may not allocate any
enpl oyer contributions to fund voluntary
coverages. Voluntary coverages nust be
funded solely by enpl oyee contri butions.

Revi sed Law
Sec. 1551.305. COST OF BASI C COVERAGE EXCEEDI NG EMPLOYER
CONTRI BUTI ONS. If the cost of the basic coverage for an
individual eligible to participate in the group benefits program
under Section 1551.101 or 1551. 102 exceeds the amount of enpl oyer
contributions allocated to fund the basic coverage, the state
shal | deduct fromor reduce the nonthly conpensation of the
partici pant or deduct fromthe retirenent benefits of the
partici pant, as applicable, an amount sufficient to pay the cost
of the basic coverage. (V.T.1.C. Art. 3.50-2, Sec. 14(d).)
Source Law

(d) If the cost of the basic coverage
for a state enpl oyee or annuitant exceeds the
anount of enployer contributions allocated to
fund the basic coverage, the state shal
deduct fromor reduce the nonthly
conpensation of the state enpl oyee and shal
deduct fromthe retirenment benefits of the
annui tant an anount sufficient to pay the
cost of the basic coverage.

Revi sed Law
Sec. 1551.306. PAYMENT OF EXCESS COST OVER BASI C COVERAGE
CONTRI BUTION. (a) The board of trustees shall apply the anount
of any enpl oyer contribution for optional coverages to the excess
of the cost of the basic and optional coverages for which an
individual eligible to participate in the group benefits program
under Section 1551.101 or 1551. 102 applies over the basic
coverage contri bution.
(b) Except as provided by Section 1551.309, if a
partici pant applies for basic and optional coverages for which
the cost exceeds the enployer contributions for those coverages
under this chapter, the participant shall authorize in a formand
manner satisfactory to the board of trustees a deduction fromthe
participant's nonthly conpensation or nonthly annuity equal to
the difference between:
(1) the cost of basic and optional coverages for which
the participant applies; and
(2) the enployer contributions for basic and optional
coverages. (V.T.1.C. Art. 3.50-2, Sec. 14(e).)




Source Law

(e) The trustee shall apply the anount
of any enpl oyer contribution allocated to
fund optional coverages to the excess of the
cost of the basic and optional coverages for
whi ch the enpl oyee or annuitant has applied
over the basic coverage contribution. Except
as provided by Subsection (h) of this
section, if an enpl oyee or annuitant applies
for basic and optional coverages for which
t he cost exceeds the contributions for those
coverages under this Act, the enployee or
annui tant shall authorize in a form and
manner satisfactory to the trustee a
deduction fromthe enpl oyee's or annuitant's
nont hl y conpensation or annuity equal to the
di fference between the cost of basic and
optional coverages for which the enpl oyee or
annui tant has applied and the enpl oyer
contributions for basic and optional
cover age.

Revi sed Law
Sec. 1551.307. PAYMENT FOR VOLUNTARY COVERAGES. Except as

provi ded by Section 1551.309, if an individual eligible to
participate in the group benefits program under Section 1551.101
or 1551.102 applies for voluntary coverages, the participant
shall authorize in a formand manner satisfactory to the board of
trustees a deduction fromthe participant's nonthly conpensation
or nmonthly annuity equal to the cost of the voluntary coverages.
(V.T.1.C. Art. 3.50-2, Sec. 14(f).)

Source Law

(f) Except as provided by Subsection
(h) of this section, if an enpl oyee or
annui tant applies for voluntary coverages,
t he enpl oyee shall authorize in a form and
manner satisfactory to the trustee a
deduction fromthe enpl oyee's nonthly
conpensation or annuity equal to the cost of
t he voluntary coverages.

Revi sed Law
Sec. 1551.308. NO CONTRI BUTI ON ON REFUSAL OF COVERAGE. The
state and a state agency may not make any contribution to the
cost of any coverages or benefits provided under this chapter for
an individual who refuses the coverages or benefits in a form and




manner satisfactory to the board of trustees. (V.T.1.C
Art. 3.50-2, Sec. 14(g).)
Source Law

(g) |[If an enployee or annuitant refuses
t he coverages or benefits provided under this
Act in a formand manner satisfactory to the
trustee, the state and the enpl oyee's
departnment may not nake any contribution to
the cost of any coverages or benefits for the
enpl oyee or annuitant.

Revi sed Law

Sec. 1551.309. EMPLOYEE PAYMENTS FOR PARTI Cl PATION I N
CAFETERI A PLAN. (a) If an enployee elects to participate in the
cafeteria plan, the enployee nust execute a salary reduction
agreenent under which the enpl oyee's nonthly conpensation will be
reduced in an anmount equal to the difference between:

(1) the enployer contributions for basic and optional
cover ages; and

(2) the cost of the cafeteria plan coverages the board
of trustees identifies as conparable to the basic and optional
coverages for which the enployee is eligible.

(b) The salary reduction agreenent nust also provide for an
additional reduction in the enpl oyee's conpensation equal to the
cost of voluntary coverages for which the enpl oyee has appli ed.

(c) An enployee who executes a salary reduction agreenent
for a group coverage plan included in the cafeteria plan elects
to participate in the cafeteria plan and agrees to a salary
reduction for the coverages for subsequent plan years unless the
enpl oyee, during an annual enrollnment period specified by the
board of trustees, elects in a formand manner satisfactory to
t he board not to participate for the next plan year in the
cover ages.

(d) An enployee who elects not to participate in the
cafeteria plan group coverage plans may reenroll by executing a
new sal ary reduction agreenent during a subsequent annual
enrol | ment peri od.

(e) A salary reduction agreenent for cafeteria plan
benefits, other than a group coverage plan, nust be executed
annual | y during the annual enroll nment period.

(f) The enployee shall pay any remaining portion of the
cost of benefits that is not covered by the contributions for
basi ¢ and optional coverages and the salary reduction under the
cafeteria plan by executing a payroll deduction agreenent.
(V.T.1.C. Art. 3.50-2, Sec. 14(h).)




Source Law

(h) If an enployee elects to
participate in the cafeteria plan, the
enpl oyee must execute a salary reduction
agreenment under which the enployee's nonthly
conpensation will be reduced in an anount
that is equal to the difference between the
enpl oyer contributions for basic and optional
coverages and the cost of the cafeteria plan
coverages identified by the trustee as
conparable to the basic and optional
coverages for which the enployee is eligible.
The sal ary reduction agreenent nust al so
provi de for an additional reduction in the
enpl oyee' s conpensation equal to the cost of
vol untary coverages for which the enpl oyee
has applied. An enployee who executes a
sal ary reduction agreenent for insurance
coverage included in the cafeteria plan has
el ected to participate in the cafeteria plan
and agreed to a salary reduction for the
i nsurance coverages for subsequent plan years
unl ess the participant, during an annual
enrol | ment period specified by the trustee,
elects in a formand manner satisfactory to
the trustee not to participate for the next
pl an year in the insurance coverages. An
enpl oyee who has elected not to participate
in the cafeteria plan insurance coverages nmay
re-enroll by executing a new salary reduction
agreenent during a subsequent annual
enrol Il ment period. A salary reduction
agreenent for cafeteria plan benefits other
t han i nsurance coverages nust be executed
annual | y, during the annual enroll nent
period. The enployee shall pay any renaining
portion of the cost of benefits that is not
covered by the contributions for basic and
optional coverages and the salary reduction
under the cafeteria plan by executing a
payrol | deduction agreenent.

Revi sed Law
Sec. 1551.310. STATE CONTRI BUTI ON REQUI RED. The state shal
contribute to the cost of each participant's group coverages,
i ncl udi ng dependents' group coverages, the anounts appropriated
for the coverages in the General Appropriations Act. (V.T.I.C




Art. 3.50-2, Sec. 15(b) (part).)
Source Law

(b) The state shall contribute to the
cost of each enployee's individual and
dependent group coverages the anmounts
appropriated for the coverages in the General
Appropriations Act.

Revi sed Law
Sec. 1551.311. AMOUNT OF STATE CONTRIBUTION. (a) Not later
t han Novenber 1 precedi ng each regul ar session of the
| egi sl ature, the board of trustees shall certify to the
Legi sl ati ve Budget Board and the budget division of the
governor's office for information and revi ew t he anpbunt necessary
to pay the contributions of the state to the board for the
coverages provided under this chapter during the foll ow ng
bi enni um
(b) The governor shall include the amobunt in the budget
that the governor submits to the legislature. (V.T.I1.C
Art. 3.50-2, Sec. 15(a) (part).)
Source Law

Sec. 15. (a) On or before the first day
of Novenber next precedi ng each regul ar
session of the legislature, the trustee shal
certify to the Legislative Budget Board and
budget division of the governor's office for
informati on and revi ew t he anmount necessary
to pay the contributions of the State of
Texas to the trustee for the coverages
provi ded under this Act during the ensuing
biennium . . . This anmount shall be
i ncluded in the budget of the state which the
governor submts to the |egislature.

Revi sed Law
Sec. 1551.312. AMOUNT OF STATE CONTRI BUTI ON FOR CERTAI N
DEPENDENT CHI LDREN. The state may contribute a greater anmount for
coverage for dependent children described by Section 1551. 159(a)
than the anobunt the state contributes for group coverages for
ot her dependent children. (V.T.1.C Art. 3.50-2, Sec. 15(b)

(part).)

Source Law

(b) . . . The state may contribute a
greater amount for coverage for dependent
chil dren descri bed by Section 14A(a) of this



Act than the state contributes for group
coverages for other dependent children.

Revi sed Law
Sec. 1551.313. AMOUNT OF STATE CONTRI BUTI ON FOR CERTAI N

SURVI VI NG DEPENDENTS. If funds are specifically appropriated for
the purpose, this state shall pay the same portion of the cost of
the required contributions for a deceased annuitant's surviving
spouse or other surviving dependent who el ects to retain coverage
under Section 1551.156 as this state pays for simlar dependent
coverage for an enployee or annuitant participating in the
program (V.T.1.C. Art. 3.50-2, Sec. 19(b) (part).)

Source Law

(b) . . . If funds are specifically
appropriated for the purpose, the state shal
pay the sanme portion of the cost of the
required contributions for a deceased
retiree's surviving spouse or other surviving
dependent who el ects to retain coverage under
this subsection as it pays for simlar
dependent coverage for an enployee or retiree
participating in the program

Revi sed Law
Sec. 1551.314. CERTAI N STATE CONTRI BUTI ONS PROHI BI TED. A

state contribution may not be nmade for coverages under this
chapter selected by an individual who receives a state
contribution, other than as a spouse, dependent, or beneficiary,
for coverages under a group benefits program provided by an
institution of higher education, as defined by Section 61. 003,
Education Code. (V.T.1.C Art. 3.50-2, Sec. 15(a) (part).)

Source Law

(a) . . . A state contribution nmay not
be made for coverages under this Act selected
by a person who receives a state
contribution, other than as a spouse,
dependent, or beneficiary, for coverages
under a group benefits program provided by an
institution of higher education, as that term
is defined by Section 61.003, Education
Code.

Revi sed Law
Sec. 1551.315. REQUI RED CONTRI BUTI ONS BY STATE AGENCI ES.
(a) The governing board of each state agency participating in
t he group benefits programshall pay to the board of trustees an




anount equal to the anount appropriated by the |egislature for
each enpl oyee's individual group coverages or dependents' group
coverages for the agency's enployees who are, and annuitants who
wer e, conpensated from funds not appropriated in the CGeneral
Appropriations Act.

(b) The state agency shall:

(1) include the required contributions fromfunds not
appropriated in the General Appropriations Act in its annual
oper ati ng budget;

(2) ensure current participant coverages based on the
records of the board of trustees;

(3) nmake tinely paynents of anmounts due the board of
trustees fromall fund sources under the state agency's control;
and

(4) each nonth reconcile board of trustees and state
agency records of coverages and paynents. (V.T.1.C Art. 3.50-2,
Sec. 15(b) (part).)

Source Law

(b) . . . The governing board of each
state departnment and institution of higher
education participating in the program
est abl i shed under this Act shall pay the
trustee a |i ke amount for each enpl oyee's
i ndi vi dual or dependent group coverages for
their enpl oyees who are, and retirees who
wer e, conpensated from funds not appropriated
in the General Appropriations Act. The
departnments and institutions shall include
the required contributions fromfunds not
appropriated in the General Appropriations
Act in their annual operating budgets. Each
state departnent and institution of higher
education participating in the program shal
assure current participant coverages based on
the records of the trustee, make tinely
paynents of amounts due the trustee from al
fund sources under the control of the
departnent or institution, and reconcile
trustee and agency records of coverages and
paynments nonthly.

Revi sed Law
Sec. 1551.316. ALLOCATION TO BOARD OF TRUSTEES OF EMPLOYER
CONTRI BUTI ONS. From t he several funds from whi ch enpl oyees
receive their respective salaries, all enployer contributions
conputed in accordance with this chapter and rul es adopted under
this chapter are allocated to the board of trustees as provided




by this chapter. (V.T.1.C. Art. 3.50-2, Sec. 15(b) (part).)
Source Law

(b) . . . There is hereby allocated to
the trustee, in accordance with the
provi sions of this Act, fromthe several
funds from which enpl oyees receive their
respective salaries, a sumequal to the total
of all enployer contributions conputed in
accordance with the provisions of this Act
and the rules and regul ations of the trustee
promnul gat ed pursuant thereto.

Revi sed Law

Sec. 1551.317. PAYMENT OF EMPLOYER CONTRI BUTI ONS ALLOCATED
BY THE STATE. (a) Al noney allocated by this state, including
by institutions of higher education, to the board of trustees
under this chapter shall be paid to the board in nonthly
instal |l ments based on the annual estimate by the board of the
contributions to be received for all enployees during the year.

(b) At the end of each fiscal year, the board of trustees
shal | make any adjustnments required to cover the difference
bet ween:

(1) the annual estimte; and
(2) the actual amount of the enpl oyer contributions
during the year.

(c) Each nonthly installnment shall be paid to the
appropriate fund created by this chapter in the anount certified
by the board of trustees. (V.T.I.C Art. 3.50-2, Sec. 15(c).)

Source Law

(c) Al noney hereby allocated by the
state, including institutions of higher
education, to the trustee under this Act
shall be paid to the trustee in nonthly
instal |l ments based on the annual estinmate by
the trustee of the contributions to be
received for all enployees during said year;
provi ded, however, that in the event said
estimate of the contributions of the
enpl oyees shall vary fromthe actual anount
of the enployer contributions during the
year, such adjustnents shall be nmade at the
cl ose of each fiscal year as may be required.
Each of said nonthly installnents shall be
paid into the appropriate fund created by
this Act in the anount certified by the
t rust ee.



Revi sed Law

Sec. 1551.318. PAYMENT OF EMPLOYER CONTRI BUTI ONS NOT
ALLOCCATED BY THE STATE. (a) The board of trustees shall certify
to the governing board of each state agency participating in the
group benefits programthat provides contributions for its
enpl oyees' group coverages and dependents' group coverages from
operating budgets provided from sources other than the General
Appropriations Act the proportionate anounts required to pay its
contri butions.

(b) The board of trustees shall nake the certification not
|ater than the 30th day before the date of the nmeeting at which
t he governing board of the state agency adopts its operating
budget. (V.T.1.C Art. 3.50-2, Sec. 15(d).)

Source Law

(d) The trustee shall certify to the
governi ng boards of those state departnents
and institutions of higher education
participating in the program established
under this Act who provide contributions for
t heir enpl oyees' individual and dependent
coverages from operating budgets provided
from sources other than the CGenera
Appropriations Act the proportionate anounts
required to pay their respective
contributions. Such certifications shall be
made at | east 30 days prior to the neeting at
whi ch the governing board adopts its
oper ati ng budget .

Revi sed Law

Sec. 1551.319. AMOUNT OF CONTRI BUTI ON FOR FULL-TI ME AND
PART- TI ME EMPLOYEES. (a) A full-tinme enpl oyee receives the
benefits of a full state contribution for coverage under this
chapter.

(b) A part-tinme enployee receives the benefits of one-half
of the ampbunt of the state contribution received by a full-tine
enpl oyee. (V.T.1.C. Art. 3.50-2, Secs. 3(a)(14) (part), (15)

(part).)

Source Law

(14) . . . A part-tinme enployee
shall receive the benefits of one-half the
anount of the state's contribution received
by full-tinme enpl oyees.

(15) . . . A full-tinme enployee
shall receive the benefits of a full state
contribution for coverage under this Act.



Revi sed Law
Sec. 1551.320. CERTAIN COSTS. The Texas Hi gher Education
Coordi nating Board shall pay all costs incurred in determning
whet her an individual is disabled if:
(1) the individual is an annuitant under the optional
retirenment program established by Chapter 830, Governnent Code;
and

(2) the individual's |last state enploynent was as an
of ficer or enpl oyee of the coordinating board. (V.T.1.C
Art. 3.50-2, Sec. 4A (part).)
Source Law

Sec. 4A. . . . Al costs incurred in
determ ni ng whether or not a person is
di sabl ed who is an annuitant under the
optional retirenment program established by
Subchapter G Chapter 51, Texas Education
Code, as anmended, and whose | ast state
enpl oynent was as an officer or enpl oyee of
t he Coordi nati ng Board, Texas Col | ege and
Uni versity System shall be paid by that
boar d.

Revi sor's Note

(1) Section 4A, V.T.1.C
Article 3.50-2, refers to the "Coordinating
Board, Texas College and University System"™
In 1987, the nane of the agency was changed
by Section 1.08, Chapter 823, Acts of the
70th Legislature, Regular Session, to "Texas
H gher Education Coordinating Board." The
revised law is drafted accordingly.

(2) Section 4A, V.T.1.C
Article 3.50-2, refers to the optional
retirement program established by "Subchapter
G Chapter 51, Texas Education Code, as
anended."” That statute was repeal ed and
recodified in 1981 as Chapter 830, Governnent
Code. The revised law is drafted
accordingly. In addition, the revised | aw
omts the reference to "as anmended" because
Section 312.008, CGovernment Code, which
applies to this code, provides that a
reference to any statute applies to al
amendnents of the statute.

[ Sections 1551.321-1551. 350 reserved for expansion]




SUBCHAPTER H. EXPULSI ON AND ADJUDI CATI ON OF CLAI Ms
Revi sed Law
Sec. 1551.351. EXPULSION. (a) After notice and hearing as
provided by this section, the board of trustees may expel from
participation in the group benefits programa partici pant who:
(1) submts a fraudulent claimor application for
coverage under the program or
(2) defrauds or attenpts to defraud a group coverage
pl an offered under the group benefits program
(b) On receipt of a conplaint or on its own notion, the
board of trustees may call and hold a hearing to determ ne
whet her a participant acted in a manner described by Subsection

(a).

(c) A proceeding under this section is a contested case
under Chapter 2001, Governnment Code.

(d) At the conclusion of the hearing, if the board of
trustees determnes that the participant acted in a manner
descri bed by Subsection (a), the board shall expel the
participant fromparticipation in the group benefits program

(e) A participant expelled fromthe group benefits program
may not participate in a coverage plan offered by the programfor
a period determined by the board of trustees, not to exceed five
years, beginning on the date the expul sion takes effect.

(f) An appeal of a determ nation by the board of trustees
under this section is under the substantial evidence rule.
(V.T.1.C. Art. 3.50-2, Sec. 13A)

Source Law

Sec. 13A. (a) After notice and hearing
as provided by this section, the trustee may
expel fromparticipation in the Texas
enpl oyees uni form group i nsurance program any
enpl oyee, annuitant, or dependent who submts
a fraudul ent claimor application for
coverage under or has defrauded or attenpted
to defraud any heal th mai nt enance
organi zati on or insurance or benefits plan
of fered under the program

(b) On receipt of a conplaint or onits
own notion, the trustee may call and hold a
hearing to determ ne whet her an enpl oyee,
annui tant, or dependent has submtted a
fraudul ent claimor application for coverage
under or has defrauded or attenpted to
defraud any heal th nmai nt enance organi zation
or insurance or benefits plan offered under
t he Texas enpl oyees uniform group insurance
program



(c) A proceeding under this section is
a contested case under the admnistrative
procedure |aw, Chapter 2001, Governnment Code.

(d) At the conclusion of the hearing,
if the trustee issues a decision that finds
that the accused enpl oyee, annuitant, or
dependent submtted a fraudul ent claimor
application for coverage or has defrauded or
attenpted to defraud any heal t h mai nt enance
organi zati on or insurance or benefits plan
of fered under the Texas enpl oyees uniform
group insurance program the trustee shal
expel the enployee, annuitant, or dependent
fromparticipation in the program

(e) An appeal of a decision of the
trustee under this section is under the
substanti al evidence rule.

(f) An enployee, annuitant, or
dependent expelled fromthe Texas enpl oyees
uni form group i nsurance program may not
participate in any plan of coverage offered
by the programfor a period determ ned by the
trustee of not nore than five years fromthe
date the expul sion fromthe programtakes
effect.

Revi sor's Note
Section 13A(a), V.T.I.C. Article 3.50-2,
provi des a process for expul sion from
participation in the group benefits program
for a participant who engages in certain
fraudul ent acts in relation to "any health
mai Nt enance organi zation or insurance or
benefits plan offered under the program™ It
is the clear intent of the source |aw that
t he expul sion process apply to a participant
who engages in certain fraudulent acts in
relation to all of the plans offered under
the group benefits program and group coverage
plan, and the revised lawis drafted
accordingly.
Revi sed Law
Sec. 1551.352. EXECUTI VE DI RECTOR DETERM NES QUESTI ONS
RELATI NG TO ENROLLMENT OR PAYMENT OF CLAI MS. The executive
di rector has exclusive authority to determ ne all questions
relating to enrollnent in or paynent of a claimarising from
group coverages or benefits provided under this chapter other
than questions relating to paynent of a claimby a health




mai nt enance organi zation. (V.T.1.C. Art. 3.50-2, Sec. 4B(a).)
Source Law

Sec. 4B. (a) The executive director of
t he Enpl oyees Retirenment System of Texas has
excl usive authority to determ ne al
guestions relating to enrollnment in or
paynment of clains arising from prograns or
coverages provided under authority of this
Act, other than questions relating to paynent
of clainms by a health mai ntenance
or gani zat i on.

Revi sed Law
Sec. 1551.353. RESCI SSI ON OF COVERACGE OR DENI AL OF CLAI M BY
EXECUTI VE DI RECTOR. (a) The executive director may rescind
coverage, deny a claimarising fromthe coverage, or both, if the
executive director determnes that a participant has:
(1) obtained the coverage under any group coverage
pl an provi ded under this chapter through the use of a materi al
m srepresentation or fraud; or
(2) fraudulently induced the extension of the coverage
by making a material msrepresentation or supplying false
information on an application for coverage or related
docunentation or in a comunication.
(b) The executive director may rescind the coverage to the
date of:

(1) the inception of the coverage; or
(2) the fraudulent act or material m srepresentation.
(c) The authority of the executive director to act under
this section is in addition to and i ndependent of any expul sion
action under Section 1551.351. (V.T.I.C. Art. 3.50-2, Sec.
4B(a-1) (part).)
Source Law

(a-1) |If the executive director
determ nes that a participant has obtai ned
coverage under any program provi ded under the
authority of this Act through the use of any
mat erial m srepresentation or fraud or has
fraudul ently induced the extension of
coverage by making a materi al
m srepresentation or by supplying fal se
information on any application for coverage
or related docunentation or in any
conmuni cation, the executive director may
rescind the coverage to the date of the
i nception of the coverage or to the date of



the fraudul ent act or materi al

m srepresentation, deny any claimarising out
of the fraudul ently induced coverage, or
both. Renedies available to the executive

di rector under this subsection are in
addition to and independent of any expul sion
action that may be instituted under Section
13A of this Act.

Revi sed Law

Sec. 1551.354. DOUBLE OR MULTIPLE LIABILITY. (a) The
executive director may determne that a claimarising under any
group coverage plan adm nistered by the board of trustees may
expose the plan to double or multiple liability.

(b) The executive director may cause the filing of a suit
concerning the claimin a district court in Travis County on
behal f of the Enpl oyees Retirenent System of Texas to protect the
group coverage plan fromdouble or multiple liability. (V.T.1.C
Art. 3.50-2, Sec. 4B(b).)

Source Law

(b) The authority of the executive
director to determ ne questions includes the
authority to determine that a claimarising
under any program adm ni stered by the trustee
may expose the programto double or nultiple
[iability. The executive director may cause
suit concerning the claimto be filed in a
district court in Travis County on behal f of
t he Enpl oyees Retirenent System of Texas to
protect the programfrom double or multiple
liability.

Revi sed Law
Sec. 1551.355. APPEAL OF EXECUTI VE DI RECTOR S
DETERM NATI ON. (a) Subject to Subsection (b), an appeal of a
determ nation of the executive director under this subchapter is
only to the board of trustees.
(b) On behalf of the board of trustees, the executive
director may:
(1) refer an appeal to the State Ofice of
Adm ni strative Hearings for a hearing; or
(2) notw thstanding any other law, including Section
2003. 021, CGovernnent Code, enploy or contract for the services of
an adm nistrative | aw judge or other hearing exam ner not
affiliated wwth the State O fice of Adm nistrative Hearings to
conduct the hearing of an appeal.
(c) The appeal is a contested case under Chapter 2001,




Government Code. (V. T.1.C Art. 3.50-2, Secs. 4B(a-1) (part), (c)

(part), (c-3).)
Sour ce Law

(a-1) . . . A decision of the
executive director under this subsection may
be appealed to the trustee as provided by
Subsection (c) of this section.

(c) A decision by the executive
di rector under Subsection (a) or (a-1) of
this section may be appealed only to the
trustee. An appeal to the trustee is a
contested case under the admnistrative
procedure | aw, Chapter 2001, Governnent
Code.

(c-3) On behalf of the trustee, the
executive director may refer an appeal nmade
under Subsection (c) of this section to the
State O fice of Adm nistrative Hearings for a
hearing or, notw thstandi ng Section 2003. 021,
Governnment Code, or other |aw, enploy or
contract for the services of an
adm ni strative |aw judge or hearing exam ner
not affiliated wth the State O fice of
Adm ni strative Hearings to conduct the
heari ng.

Revi sed Law
Sec. 1551.356. STANDI NG A person has standing to appeal a

determ nation of the executive director under this subchapter
only if the person is:

(1) an individual participating in the group benefits
prograny or

(2) after the death of a participant, the
participant's estate, personal representative, heir at |aw, or
desi gnated beneficiary. (V.T.1.C. Art. 3.50-2, Sec. 4B(c)

(part).)

Source Law

(c) . . . Standing to pursue an
adm ni strative appeal under this sectionis
limted to enpl oyees, annuitants, and covered
dependents participating in the Texas
enpl oyees uni form group i nsurance program or
after the death of a participant, to the
participant's estate, persona



representative, heirs at |law, or designated
beneficiary.

Revi sed Law
Sec. 1551.357. DETERM NATI ON CF APPEAL BY BOARD OF
TRUSTEES. (a) In a proceeding considered to be a contested case
under Chapter 2001, CGovernment Code, the board of trustees may
nodi fy or delete a proposed finding of fact or conclusion of |aw
contained in a proposal for decision submtted by an
adm ni strative |law judge or other hearing exam ner, or make
alternative findings of fact and concl usions of |aw
(b) The board of trustees shall state in witing the
specific reason for the board' s determ nation
(c) The board of trustees may adopt rules to inplenent this
section. (V.T.1.C Art. 3.50-2, Sec. 4B(c-1).)
Source Law

(c-1) The board of trustees may nodify
or delete a proposed finding of fact or
concl usion of |law contained in a proposal for
deci sion submtted by an administrative | aw
j udge or other hearing exam ner, or make
alternative findings of fact and concl usi ons
of law, in a proceeding considered to be a
contested case under Chapter 2001, CGovernnent
Code. The board of trustees shall state in
witing the specific reason for the
determ nati on and nmay adopt rules for the
i npl ementation of this subsection.

Revi sed Law

Sec. 1551.358. NEGOTIATION. (a) Notw thstanding any ot her
provi sion of this subchapter, the board of trustees and a person
who has standing to pursue an adm nistrative appeal under this
subchapter may at any tinme informally negotiate an award of
benefits.

(b) Negotiated benefits may not exceed the maxi mum benefits
ot herwi se available or required by law. (V.T.1.C. Art. 3.50-2,
Sec. 4B(c-2).)

Source Law

(c-2) Notw thstandi ng Subsections (c)
and (d) of this section, the trustee and a
person who has standing to pursue an
adm ni strative appeal may at any tine
informal |y negotiate an award of benefits.
Negoti ated benefits may not exceed the
maxi mum benefits ot herw se avail able or



required by | aw

Revi sed Law
Sec. 1551.359. STANDARD OF REVI EW OF DETERM NATI ON OF BOARD
OF TRUSTEES. The standard of review for the appeal of a
determ nation made by the board of trustees under this subchapter
is by substantial evidence. (V.T.1.C Art. 3.50-2, Sec. 4B(d).)
Source Law

(d) On appeal of a decision nade by the
trustee under Subsection (c) of this section,
t he standard of review is by substanti al
evi dence.

Revi sed Law
Sec. 1551.360. DELEGATION. (a) The board of trustees may
del egate its duty to hear an appeal to the executive director.
(b) The executive director nmay del egate the director's duty
under this subchapter to another enpl oyee of the Enployees
Retirement System of Texas. (V.T.I.C Art. 3.50-2, Secs. 4B(e),

(f).)

Source Law

(e) The trustee nmay delegate its duties
to hear appeals to the executive director.

(f) The executive director may del egate
the duties of the executive director under
this section to another person who is
enpl oyed by the Enpl oyees Retirenent System
of Texas.

[ Sections 1551.361-1551. 400 reserved for expansion]

SUBCHAPTER |. FUNDS
Revi sed Law
Sec. 1551.401. EMPLOYEES LI FE, ACCI DENT, AND HEALTH
| NSURANCE AND BENEFI TS FUND. (a) The enployees |ife, accident,
and heal th insurance and benefits fund is in the state treasury.
(b) The board of trustees shall adm nister the fund.
(c) Contributions of participants and the state provided
for under this chapter shall be credited to the fund.
(d) The fund is avail abl e:
(1) wthout fiscal year limtation for all paynments
for any coverages provided for under this chapter; and
(2) for paynment of expenses of administering this
chapter within the limtations that may be specified annually by
the | egislature.
(e) The board of trustees shall regularly set aside in the




fund an anmount equal to a percentage of the contributions nmade by
participants and the state that the board determ nes is
reasonably adequate to pay the expenses of adm nistering this
chapter.

(f) The board of trustees, fromtine to tinme and in amounts
it considers appropriate, may transfer unused funds for
adm ni strative expenses to the contingency reserves to be used by
the board only for charges, clains, and expenses under the group
benefits program (V.T.1.C. Art. 3.50-2, Secs. 16(a), (b).)

Source Law

Sec. 16. (a) There is hereby created
with the treasury of the State of Texas an
Enpl oyees Life, Accident, and Health
| nsurance and Benefits Fund which shall be
adm nistered by the trustee. The
contributions of enployees, annuitants, and
the state provided for under this Act shal
be paid into the fund. The fund is avail abl e:

(1) wthout fiscal year limtation
for all paynents for any coverages provided
for under this Act; and

(2) to pay expenses for
admnistering this Act within the limtations
that may be specified annually by the
| egi sl ature.

(b) Portions of the contributions nade
by enpl oyees, annuitants, and the state shal
be regularly set aside in the fund as
follows: a percentage determ ned by the
trustee to be reasonably adequate to pay the
adm ni strative expenses nmade avail abl e by
Subsection (a) of this section. The trustee,
fromtinme to tine and in anmobunts it considers
appropriate, may transfer unused funds for
adm ni strative expenses to the contingency
reserves to be used by the trustee only for
charges, clains, costs, and expenses under
t he program

Revi sed Law

Sec. 1551.402. STATE EMPLOYEES CAFETERI A PLAN TRUST FUND
(a) The state enployees cafeteria plan trust fund is in the
state treasury.

(b) The board of trustees shall adm nister the fund.

(c) The followi ng shall be credited to the fund:

(1) salary reduction paynents for benefits included in

a cafeteria plan other than group coverage plans under the group




benefits program and

(2) appropriations by the state for the admnistration
of a cafeteria plan.

(d) The trust fund is available without fiscal year
[imtation:

(1) for all paynents for any benefits included in a
cafeteria plan other than group coverage plans under the group
benefits program and

(2) for paynment of expenses of adm nistering a
cafeteria plan.

(e) The board of trustees may establish accounts for noney
in the fund as the board consi ders necessary, including accounts
for the adm nistration of a cafeteria plan. The board of
trustees may transfer assets fromone account to anot her:

(1) to pay benefits if:

(A) the transfer is necessary for financial
managenent purposes; and

(B) adequate arrangenents are made to reinburse
t he account fromwhich the transfer was nmade; and

(2) to pay administrative expenses. (V.T.1.C
Art. 3.50-2, Secs. 16B(a), (c).)

Source Law

Sec. 16B. (a) The State Enpl oyees
Cafeteria Plan Trust Fund is created in the
State Treasury. The trust shall be
adm nistered by the trustee. Salary
reducti on paynments for benefits included in a
cafeteria plan adopted under this Act other
t han coverages under the Texas Enpl oyees
Uni form G oup I nsurance Program and
appropriations by the state for the
adm nistration of a cafeteria plan adopted
under this Act shall be paid into the trust
fund. The trust fund is avail able w thout
fiscal year limtation

(1) for all paynents for any
benefits included in a cafeteria plan adopted
under this Act other than coverages under the
Texas Enpl oyees Uniform G oup | nsurance
Program and

(2) to pay expenses for
adm nistering the cafeteria plan adopted
under this Act.

(c) The trustee may establish the
accounts for noney in the State Enpl oyees
Cafeteria Plan Trust Fund as the trustee



consi ders necessary, including any accounts
the trustee considers necessary for the

adm nistration of a cafeteria plan adopted
under this Act. The trustee may transfer
assets fromone account to another to pay
benefits if the transfer is necessary for
financi al managenent purposes and if adequate
arrangenments are nmade to reinburse the
account out of which the transfer was made,
and to pay adm nistrative expenses.

Revi sed Law

Sec. 1551.403. FEES FOR STATE EMPLOYEES CAFETERI A PLAN
TRUST FUND. (a) Subject to Subsection (e), the board of trustees
may establish a nonthly fee to be paid by each enpl oyee who
elects to participate in a cafeteria plan for the purpose of
payi ng the expenses of adm nistering the cafeteria plan.

(b) The board of trustees shall establish the anmount of the
nmonthly fee and may establish a separate fee for each benefit
included in a cafeteria plan.

(c) |If the board of trustees establishes a nonthly fee,
each enpl oyee who participates in the cafeteria plan nust
aut hori ze paynent of the fee by executing a separate payrol
deduction agreenent or as part of the salary reduction agreenent,
as determ ned by the board.

(d) The nonthly fee shall be paid into the state enpl oyees
cafeteria plan trust fund.

(e) The board of trustees may not establish a fee for
adm ni stering the prem um conversion benefit portion of a
cafeteria plan. (V.T.1.C. Art. 3.50-2, Secs. 13B(d) (part),
16B(b).)

Source Law

[ Sec. 13B]

(d) . . . Notw thstandi ng any
provi sion of Section 16B of this Act to the
contrary, the trustee may not establish a fee
or charge for adm nistering the prem um
conversion benefit portion of the cafeteria
pl an.

[ Sec. 168B]

(b) The trustee may establish a nonthly
charge or charges to be paid by each enpl oyee
who elects to participate in a cafeteria plan
adopted under this Act for the purpose of
payi ng the expenses of adm nistering the
cafeteria plan. The trustee shall establish



t he amount of the nonthly charge or charges
and may establish a separate charge for each
benefit included in a cafeteria plan adopted
under this Act. |If the trustee establishes a
nmont hl y charge or charges, each enpl oyee who
participates in the cafeteria plan shal

aut hori ze paynent of the charge or charges by
executing a payroll deduction agreenent or as
part of the salary reduction agreenent, as
determ ned by the trustee. The nonthly
charge or charges shall be paid into the
State Enpl oyees Cafeteria Plan Trust Fund.

Revi sor's Note
Section 13B(d), V.T.I.C. Article 3.50-2,
refers to a "fee or charge.” The reference
to "charge" is omtted fromthe revised | aw
because "charge" is included within the
meani ng of "fee."
Revi sed Law
Sec. 1551.404. | NSUFFI Cl ENT EARNI NGS FOR EMPLOYEE TO
PARTI Cl PATE I N CAFETERIA FUND. (a) |If the earnings of an
enpl oyee who elects to participate in a cafeteria plan are
insufficient to pay the cost of the coverages and benefits
sel ected by the enployee, the enployee is liable to the board of
trustees for an anount equal to the difference between:
(1) the amount received by the board; and
(2) the cost of the coverages and benefits.
(b) If the enpl oyee does not pay the difference within the
time specified by the board of trustees, the board may:
(1) cancel the coverages and benefits retroactive to
the last nonth for which full paynent was nmade; or
(2) pursue any other available legal renedy. (V.T.1.C
Art. 3.50-2, Sec. 16B(d).)

Source Law

(d) If the earnings of an enpl oyee who
elects to participate in a cafeteria plan
adopted under this Act are insufficient to
pay the cost of the coverages and benefits
sel ected by the enployee, the enpl oyee shal
be liable to the trustee for the difference
bet ween t he anmount received by the trustee
and the cost of the coverages and benefits
selected. |If the enployee fails to pay the
difference within the tinme specified by the
trustee, the trustee may cancel the coverages
and benefits retroactive to the last nonth



for which full payment was nmade or may pursue
ot her | egal renmedies available to it.

Revi sed Law

Sec. 1551.405. EMPLOYEES HEALTH CARE STABI LI ZATI ON TRUST
FUND. (a) The enployees' health care stabilization trust fund is
a fund in the state treasury.

(b) The board of trustees shall adm nister the fund.

(c) The followi ng shall be credited to the fund:

(1) nroney transferred to the fund at the direction of
the | egislature; and
(2) gifts and grants contributed to the fund.

(d) In admnistering the fund, the board of trustees shal
make investnents in a manner that preserves the purchasing power
of the fund' s assets.

(e) Mney in the fund may not be spent for any purpose,
except that the interest and investnment returns of the fund may
be appropriated only to stabilize the cost of state and
partici pant contributions for health benefit coverage under this
chapter by minimzing to the greatest extent possible increases
in those contributions.

(f) The fund is exenpt fromthe application of Section
403. 095, CGovernnent Code. (V.T.1.C Art. 3.50-2, Secs. 16C(a),
(b) (part), (c) (part), (d), (e).)

Source Law

Sec. 16C. (a) The enployees' health
care stabilization trust fund is a speci al
fund in the treasury outside the general
revenue fund.

(b) The fund is conposed of:

(1) nroney transferred to the fund
at the direction of the |egislature;

(2) gifts and grants contri buted
to the fund; and

(c) The trustee shall adm nister the
fund. . . . In admnistering the fund, the
trustee shall make investnents in a manner
t hat preserves the purchasi ng power of the
fund' s assets.

(d) Mney in the fund may not be spent
for any purpose, except that the interest and
i nvestnment returns of the fund may be
appropriated only for the purpose of
stabilizing the cost of state and partici pant
contributions for health care coverage under
this Act by mnimzing to the greatest extent



possi bl e increases in those contributions.

(e) The fund is exenpt fromthe
application of Section 403.095, Governnent
Code.

Revi sor's Note

(1) Section 16C, V.T.1.C Article
3.50-2, which establishes the enpl oyees
heal th care stabilization trust fund, was
enacted by Senate Bill 1130, Chapter 1541,
Acts of the 76th Legislature, Regul ar
Session, 1999. The final action by the
| egislature in enacting Senate Bill 1130 took
pl ace on May 29, 1999. House Bill 3084,
Chapter 1045, Acts of the 76th Legi sl ature,
Regul ar Session, 1999, attenpted to abolish
the trust fund. The final action by the
| egislature in enacting House Bill 3084 took
pl ace on May 26, 1999. Section 311.025,
Gover nnment Code (Code Construction Act),
provides that "if statutes enacted at the
same or different sessions of the legislature
are irreconcilable, the statute latest in
date of enactnent prevails” and that "the
date of enactnent is the date on which the
| ast |l egislative vote is taken on the bill
enacting the statute.” Section 312.014,
Governnment Code, contains identica

provisions. The bill establishing the fund
irreconcilably conflicts with the bill
abolishing it. Because the bill establishing

the fund was finally passed by the

| egi sl ature after the date on which the bil
abol i shing the fund was finally passed, the
revised |law gives effect to the establishnment
of the fund.

(2) Section 16C(a), V.T.1.C Article
3.50-2, refers to the enpl oyees' health care
stabilization trust fund as a "special" fund.
The revised | aw del etes the designation of
the fund as being "special" because that
designation is unnecessary. The designation
of a fund as a "special" fund has no | egal
effect.

(3) Section 16C(a), V.T.I.C Article
3.50-2, refers to "a special fund in the
treasury outside the general revenue fund."
The revised law omts the reference to



"out side the general revenue fund" as
unnecessary because the creation of a
separate fund in the treasury neans the fund
is outside the general revenue fund.
Revi sed Law
Sec. 1551.406. | NVESTMENT OF FUNDS. (a) Under the standard
of care provided by Section 815.307, Governnent Code, the board
of trustees may nmanage and has full power to invest and reinvest
t he nmoney in:
(1) the enployees life, accident, and health insurance
and benefits fund;
(2) the state enployees cafeteria plan trust fund; and
(3) the enployees' health care stabilization trust

f und.

(b) The earnings, including interest on noney in the fund
and proceeds fromthe sale of any investnments, beconme a part of
the fund. (V.T.1.C Art. 3.50-2, Secs. 16(c), 16B(e), 16C(b)

(part), (c) (part).)
Source Law

[ Sec. 16]

(c) The trustee shall have full power
to invest and reinvest any of the noney in
the fund under the standard of care provided
by Section 815.307, Governnment Code. The
interest on and the proceeds fromthe sale of
t hese obligations becone a part of the fund.

[ Sec. 168B]

(e) The trustee may, under the standard
of care provided by Section 815.307,
Gover nment Code, invest and reinvest any of
the noney in the State Enpl oyees Cafeteria
Plan Trust Fund. The interest on, earnings
of, and the proceeds fromthe sale of the
i nvestnments becone a part of the trust fund.
[ Sec. 16C]

(b) The [enpl oyees' health care
stabilization trust] fund is conposed of:

(3) the returns received as
interest on, and frominvestnent of, noney in
t he fund.

(c) . . . The trustee may nmanage and
invest the noney in the fund under the
standard of care provided by Section 815. 307,
Gover nment Code.



Revisor's Note
Section 16(c), V.T.1.C Article 3.50-2,
refers to the power to invest noney in the
fund and to the "interest on and proceeds
fromthe sale of these obligations.” It is
clear fromthe context of that section that
"these obligations"” refers to investnents of
the fund. The revised law is drafted
accordingly.
Revi sed Law
Sec. 1551.407. MNMANAGEMENT OF ASSETS. The board of trustees
may conmi ngle for investnment purposes the assets of a fund
created under this chapter with another fund created under this
chapter or any other trust fund adm nistered by the board if the
board mai ntains and credits proportionate ownership records.
(V.T.1.C. Art. 3.50-2, Sec. 16A.)
Source Law

Sec. 16A. The trustee may conmmingle for
i nvest ment purposes the assets of any fund
created under this Act with any other fund
created under this Act or any other trust
fund adm nistered by the trustee, as |long as
proportionate ownership records are
mai nt ai ned and credited.

[ Sections 1551.408-1551. 450 reserved for expansion]

SUBCHAPTER J. GROUP BENEFI TS ADVI SORY COW TTEE
Revi sed Law
Sec. 1551.451. DEFINITION. In this subchapter, "conmttee"
means the group benefits advisory comrittee. (New.)
Revi sor's Note
The definition of "conmttee" is added
to the revised | aw for drafting conveni ence
and to elimnate frequent, unnecessary
repetition of the substance of the
definition.
Revi sed Law
Sec. 1551.452. NUMBER OF MEMBERS. The conmittee is conposed
of 26 voting nenbers as provided by this subchapter. (V.T.1.C
Art. 3.50-2, Sec. 18(a) (part).)
Source Law

Sec. 18. (a) The group benefits
advisory commttee is conposed of 26 voting
menbers as provided by this section.



Revi sed Law

Sec. 1551.453. MEMBERS REPRESENTI NG STATE AGENCI ES. (a)
The follow ng state agencies are entitled to be represented by
one nenber each on the conmttee:

(1) the office of the attorney general;
(2) the office of the conptroller

(3) the Railroad Conm ssion of Texas;
(4) the General Land Ofice; and

(5) the Departnent of Agriculture.

(b) A conmittee nenber described by Subsection (a) may, as
determ ned by rule by the governing body or officer of the state
agency the nenber represents, be:

(1) appointed by the governing body or officer of the
agency; or
(2) elected by and fromthe enpl oyees of the agency.

(c) The eight largest state agencies that are governed by
appoi nted officers, not including the agencies |isted under
Subsection (a) or institutions of higher education, are entitled
to be represented by one nenber each on the commttee.

(d) A conmittee nmenber described by Subsection (c) is
el ected by and fromthe enployees of the state agency the nenber
represents.

(e) The board of trustees shall appoint one conmttee
menber who is an enployee of a state agency eligible for
menbership in the Texas Small State Agency Task Force.

(f) Not nore than one enployee froma particular state
agency may serve on the commttee. (V.T.1.C Art. 3.50-2, Sec.

18(a) (part).)

Source Law

(a) . . . The office of the attorney
general, the office of the conptroller, the
Rai | road Comm ssion of Texas, the General
Land O fice, and the Departnent of
Agriculture are entitled to be represented by
one nenber each on the conmttee, who nmay be
appoi nted by the governing body of the state
agency or elected by and fromthe enpl oyees
of the agency, as determined by rule by the
governi ng body of the agency. One enpl oyee
shal |l be elected fromeach of the remaining
ei ght | argest state agencies that are
governed by appointed officers by and from
t he enpl oyees of those agencies. . . . One
menber shall be a state enployee of a state
agency eligible for menbership in the Texas
Smal | State Agency Task Force, appointed by
the trustee. Not nore than one enpl oyee from



a particular state agency may serve on the
comittee.

Revi sor's Note

(1) Section 18(a), V.T.1.C Article
3.50-2, refers to the governing body of
certain state agencies, including the office
of the attorney general, the office of the
conptroller, the General Land Ofice, and the
Department of Agriculture. Since these state
agenci es do not have governing bodies, the
revised law refers to the "governing body or
officer" of the relevant state agenci es.

(2) Section 18(a), V.T.1.C Article
3.50-2, refers to "the remaining eight
| argest state agencies that are governed by
appointed officers.” The revised | aw
clarifies that institutions of higher
education are not included in this group of
agenci es because Section 1551.003 of this
chapter defines the term"state agency" to
include institutions of higher education.
Representatives for institutions of higher
education are governed by the portion of
Section 18(a), V.T.I.C Article 3.50-2,
revi sed as Section 1551. 454.

Revi sed Law

Sec. 1551.454. MEMBERS REPRESENTI NG | NSTI TUTI ONS OF HI GHER
EDUCATI ON. (a) The seven largest institutions of higher
education, as determ ned by the nunber of enployees on the
payroll of an institution, are entitled to be represented by one
menber each on the conmttee.

(b) A conmittee nenber described by Subsection (a) nust be
el ected from anong indi vidual s who have each been nom nated by a
petition signed by at |east 300 enpl oyees.

(c) The Texas Hi gher Education Coordinating Board shal
appoint two conmittee nmenbers who are enpl oyees of institutions
of higher education, other than those institutions described by
Subsection (a).

(d) Not nore than one enpl oyee froman institution of
hi gher education may serve on the commttee. (V.T.I.C
Art. 3.50-2, Sec. 18(a) (part).)

Source Law

(a) . . . Each of the seven |argest
institutions of higher education, as
determ ned by the nunber of enpl oyees on the
payroll of an institution, shall elect one



menber of the conmttee from anong persons
who have each been nomi nated by a petition
signed by at |east 300 enpl oyees. Two
menbers shall be enpl oyees of institutions of
hi gher education, other than the seven

| argest institutions of higher education, who
are appoi nted by the Texas Hi gher Education
Coordi nati ng Board, but not nore than one
enpl oyee shall be fromany one

i nstitution.

Revi sed Law

Sec. 1551.455. MEMBERS REPRESENTI NG PRI VATE SECTOR. (a)
The governor shall appoint to the conmttee one nenber fromthe
private sector who is an expert in enployee benefit issues.

(b) The lieutenant governor shall appoint to the committee
one nmenber fromthe private sector who is an expert in enployee
benefit issues. (V.T.1.C. Art. 3.50-2, Sec. 18(a) (part).)

Source Law

(a) . . . One nenber shall be an
expert in enployee benefit issues fromthe
private sector, appointed by the governor.
One nenber shall be an expert in enployee
benefits issues fromthe private sector,
appoi nted by the |ieutenant governor.

Revi sed Law
Sec. 1551.456. RETIRRED STATE EMPLOYEE. The board of
trustees shall appoint to the conmttee one nenber who is a
retired state enployee. (V.T.I.C. Art. 3.50-2, Sec. 18(a)

(part).)

Source Law

(a) . . . One nenber shall be a
retired state enpl oyee appointed by the
t rust ee.

Revi sed Law
Sec. 1551.457. EXECUTI VE DI RECTOR. The executive director
is a nonvoting nmenber of the commttee. (V.T.1.C Art. 3.50-2,
Sec. 18(a) (part).)

Source Law

(a) . . . One nonvoting nmenber shal
be the executive director of the Enpl oyees
Retirement System of Texas.



Revi sed Law
Sec. 1551.458. TERM A nenber of the commttee is appointed
or elected for a three-year term (V.T.1.C Art. 3.50-2, Sec.
18(b) (part).)

Source Law

(b) Al nenbers of the commttee shal
be appointed or elected for three-year
terms.

Revi sed Law
Sec. 1551.459. VACANCY. (a) The governing body or officer
of a state agency, including an institution of higher education,
shall appoint to the conmttee an enpl oyee of the agency to fil
t he remai nder of a vacated termof an enployee fromthe agency.
(b) The officer who originally appointed a conm ttee nenber
fromthe private sector shall appoint an individual to fill the
remai nder of that commttee nenber's vacated term (V.T.1.C
Art. 3.50-2, Sec. 18(b) (part).)
Source Law

(b) . . . During a termof appointnent
or election, state enpl oyee vacanci es shall
be filled by an enpl oyee of the sanme agency
from whi ch the vacancy occurred appoi nted by
t he governing body of the agency or
institution for the bal ance of the vacated
term A vacancy in a position held by a
menber of the private sector shall be filled
by the officer who originally nmade the
appoi ntment to that position.

Revi sed Law
Sec. 1551.460. PRESIDI NG OFFI CER. The nenbers of the
commttee shall elect a presiding officer fromthe commttee's
menbership to serve a one-year term (V.T.1.C Art. 3.50-2, Sec.

18(a) (part).)

Source Law

(a) . . . The nenbers shall elect a
presiding officer fromtheir nmenbership to
serve a one-year term

Revi sed Law
Sec. 1551.461. DUTIES OF COW TTEE. The commttee shall:
(1) advise and consult with the board of trustees on
matters concerning all group coverages provided under this
chapter;




(2) present recommendations to the board regarding
ot her existing or proposed state enpl oyee benefits, other than
retirement benefits; and

(3) cooperate and work with the board in coordinating
and correlating the adm nistration of the group benefits program
anong the various state agencies. (V.T.1.C Art. 3.50-2, Sec.
18(c) (part).)

Source Law

(c) The group benefits advisory
commttee shall advise and consult with the
trustee on matters concerning all insurance
coverages provided under this Act and shal
present recomrendations to the trustee
regardi ng other existing or proposed state
enpl oyee benefits, other than retirenent
benefits. The conmm ttee shall cooperate and
work with the trustee in coordinating and
correlating the adm nistration of the
Enpl oyees Uni form G oup | nsurance Program
anong the various state departnents and
agenci es.

Revi sed Law
Sec. 1551.462. DUTIES OF COWM TTEE MEMBERS. (a) A
comm ttee nmenber shall secure input fromfellow enpl oyees.
(b) A nenber's service on the commttee is in addition to
the duties of the nenber's enploynent or state office
(c) An expense incurred by a nenber in performng a duty as
a nmenber of the commttee shall be paid fromfunds nmade avail abl e
for that purpose to the state agency of which the nenber is an
enpl oyee or officer. (V.T.1.C. Art. 3.50-2, Sec. 18(c) (part).)
Source Law

(c) . . . The duties of each nenber of
the group benefits advisory conmttee shal
be to secure input fromfell ow enpl oyees and
shal | be considered additional duties
requi red of the nenber's other state office
or enploynment and all expenses incurred by
any such menber in performng the nenber's
duties as a nenber of the commttee shall be
paid from funds nade avail able for those
pur poses to the agency or departnment of which
the nmenber is an enpl oyee or officer.



Revi sor's Note
(End of Chapter)

(1) The revised law omts Section
11(e)(4), V.T.1.C Article 3.50-2, because,
by its owmn terns, it is expired. The omtted
| aw reads:

(4) A participant who retired on
or after Decenber 31, 1995, but before
Septenber 1, 1997, and who el ected at the
time of retirenment to continue the maxi mum
optional termlife insurance anount avail abl e
to aretiree at the tine, may reinstate,
prospectively, the | evel of optional group
termlife insurance in force on the
participant's life imediately before the
participant's retirenment, not to exceed the
maxi mum coverage set for retirees in
Subdi vision (2) of this subsection. This
subdi vi si on expires Decenber 31, 1997.

(2) The revised law omts Section 20,
V.T.1.C. Article 3.50-2, relating to the
effective date of the act, because that
provision is executed. The omtted |aw
reads:

Sec. 20. This Act shall beconme effective
Septenber 1, 1975, but no insurance coverages
shal | be provided hereunder until such tine
as the trustee shall have nmade a study of the
coverages and benefits authorized by this Act
and gathered the necessary statistical data
and information to secure such group
i nsurance and the Texas Legislature has
appropriated the funds necessary to provide
t he insurance coverages and benefits provided
for in this Act; provided, however, that
subject only to the legislature's
appropriating the necessary funds, group
i nsurance coverages for state enpl oyees
contenplated by this Act shall be provided
begi nni ng not | ater than Septenber 1, 1976.
Departments are specifically authorized to
continue or initiate state enpl oyee insurance
pl ans and policies with state financi al
participation until the date and tine this
Act is inplenented; provided, however, that
any experience rating refunds becom ng



payabl e to such departnent under any such

pl ans or policies on or after the date and
time this Act is inplenmented shall be paid to
t he Enpl oyees Life, Accident, and Health

| nsurance and Benefits Fund, and such paynent
shall be deened paynent to such departnent.

(3) Section 21, V.T.1.C Article
3.50-2, provides that the section headings in
the article do not affect the meaning of any
of the provisions of the article. The
revised law omts this provision as
unnecessary because Section 311.024,

Gover nnent Code (Code Construction Act),
applicable to the revised | aw, provides that
"[t]he heading of a . . . section does not
[imt or expand the neaning of a statute."”
The omtted | aw reads:

Sec. 21. Section headings contained in
this Act shall not be deemed to govern,
[imt, expand, nodify, or in any manner
affect the scope, nmeaning, or intent of the
provi sions of any section hereof.

(4) The revised law omts Section 22,
V.T.1.C. Article 3.50-2, providing that the
article is severable, because that provision
duplicates Section 311.032, Governnent Code
(Code Construction Act), applicable to the
revised law, and Section 312.013, Governnent
Code. Those provisions state that a
provision of a statute is severable from each
ot her provision of the statute that can be
given effect. The omtted | aw reads:

Sec. 22. If any word, phrase, clause,
par agr aph, sentence, part, portion, or
provision of this Act or the application
t hereof to any person or circunstance shal
be held to be invalid or unconstitutional,
the remai nder of the Act in all its
particulars and as to all other persons and
ci rcunst ances shall be valid and of ful
force and effect, and the |egislature hereby
declares that this Act would have been
enacted wi thout such invalid or
unconstitutional word, phrase, clause,
par agr aph, sentence, part, portion, or
provision; and to this end the provisions of



Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

this Act are declared to be severable.

(5) Section 23, V.T.1.C. Article
3.50-2, repeals all laws in conflict with
that article. The revised law omts this
provi sion as unnecessary because, under
general rules of statutory construction, a
statute automatically has the effect of
repealing prior conflicting enactnments. The
provision is, of course, ineffective to
repeal subsequent |egislation. The omtted
| aw r eads:

Sec. 23. Al laws or parts of laws in
conflict with this Act are hereby repealed to
t he extent of such conflict only.
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CHAPTER 1552. GROUP LONG TERM CARE | NSURANCE FOR STATE

Sec.

EMPLOYEES
Revi sed Law

1552.001. DEFINITIONS. In this chapter, "annuitant,"”
"board of trustees,” and "enpl oyee" have the neani ngs assi gned by
Section 1551.003. (V.T.1.C. Art. 3.50-2A, Subsec. (a)(2).)

Source Law

Art. 3.50-2A
(a) In this article:

(2) "Enployee" and "trustee" have
t he neani ngs assi gned by Section 3, Texas
Enpl oyees Uniform Group I nsurance Benefits
Act (Article 3.50-2, Vernon's Texas |nsurance
Code) .

Revisor's Note

(1) Subsection (a)(2), V.T.1.C. Article
3.50-2A, provides that the definition of
"enpl oyee" has the neani ng assi gned by
Section 3, V.T.1.C. Article 3.50-2. That
definition is referenced in Section 1551. 003.
Under Section 3, the term "enpl oyee" incl uded




an "annuitant." Subsequent provisions of
Article 3.50-2A refer to an enpl oyee,
"including a retired enpl oyee.” To continue
t he meaning of the revised | aw wi t hout change
in the context of the revision, the revised
l aw al so includes a reference to the
definition of "annuitant” from Section 3,
V.T.1.C. Article 3.50-2, also referenced in
Section 1551.003. Appropriate changes are
made t hroughout this chapter
(2) Subsection (a)(2), V.T.1.C. Article
3.50-2A, defines "trustee" for purposes of
this chapter as having the nmeani ng assi gned
that termby Section 3, V.T.I.C. Article
3.50-2, revised as Section 1551.003. Section
3 defines "trustee" as neaning "the Board of
Trustees provided for in Chapter 815,
Government Code, to adm nister the Enpl oyees
Retirement System of Texas." For clarity and
conveni ence, the revised | aw substitutes
"board of trustees" for "trustee" as the
defined termand substitutes the text of the
definition instead of a cross-reference. The
substitution of "board of trustees" for
"trustee" is also made throughout this
chapter to reflect the change made in this
secti on.
Revi sed Law
Sec. 1552.002. ESTABLI SHVENT OF PROGRAM (a) The board of
trustees may establish a group long-termcare insurance program
to provide long-termcare insurance coverage for
(1) an individual eligible to participate in the
program provi ded by Chapter 1551 as an enpl oyee or annuitant;
(2) the spouse, parent, or grandparent of an enpl oyee
or annuitant; and
(3) a parent of a spouse described by Subdivision (2).
(b) The board of trustees may not inplenent a group
| ong-term care insurance program unl ess any cost or
adm ni strative burden associated wth the devel opnent of,
i npl ementation of, or communications about the programis
incidental. (V.T.I.C. Art. 3.50-2A, Subsecs. (b), (d) (part).)
Source Law

(b) The trustee may establish a group
| ong-term care i nsurance programto provide
| ong-term care i nsurance coverage for

(1) an enployee, including a
retired enpl oyee;



(2) a spouse of an enpl oyee,
including a retired enpl oyee;

(3) a parent or grandparent of an
enpl oyee, including a retired enpl oyee; and

(4) the parent of a spouse of an
enpl oyee, including a retired enpl oyee.

(dy . . . The trustee may not i nplenent
the group long-term care insurance program
under this section unless any cost or
adm ni strative burden associated with the
devel opnent of, inplenentation of, or
conmuni cati ons about the programis
i nci dent al .

Revi sor's Note
Subsection (b), V.T.1.C. Article
3.50-2A, refers to "an enployee, including a
retired enpl oyee.” For consistency of
term nol ogy, the revised | aw substitutes "an
individual eligible to participate in the
program provi ded by Chapter 1551 as an
enpl oyee or annuitant."” See also Revisor's
Note (1) to Section 1552.001.
Revi sed Law
Sec. 1552.003. ADM NI STERING FIRM  The board of trustees
may select an adm nistering firmto adm nister the group
| ong-term care insurance program under contract with the board.
(V.T.1.C. Art. 3.50-2A, Subsec. (c) (part).)
Source Law

(c) The trustee may sel ect an
admnistering firmto adm nister the program
under contract to the trustee.

Revi sed Law
Sec. 1552.004. PREM UMS. (a) The adm nistering firm shal

bill each program participant directly for prem uns and any ot her
program costs. Each participant is responsible for required
paynent s.

(b) Premuns and program costs may not be deducted froma
program participant's nonthly conpensation or annuity. (V.T.1.C.
Art. 3.50-2A, Subsec. (c) (part).)

Source Law

(c) . . . The admnistering firm shal
bill each program participant directly for
prem uns and any ot her program cost, and the



program participant is responsible for the
required paynment. The prem uns and program
cost may not be deducted from an enpl oyee's
nont hly conpensation or a retired enpl oyee's
annuity.

Revi sed Law
Sec. 1552.005. PROGRAM NOT PART OF OTHER GROUP COVERAGES.
(a) The group long-termcare insurance programis not part of
the group coverages offered under Chapter 1551.
(b) The state may not contribute any part of the prem uns
for coverage offered under this chapter. (V.T.I.C Art. 3.50-2A,
Subsec. (d) (part).)

Source Law

(d) The group long-termcare insurance
programis not part of the group coverages
of fered under the Texas Enpl oyees Uniform
G oup Insurance Benefits Act (Article 3.50-2,
Vernon's Texas I nsurance Code), and the state
may not contribute any part of the prem uns
for coverage offered under this
article.

Revi sed Law
Sec. 1552.006. RULES. The board of trustees may adopt rules
as necessary to inplenent this chapter, including rules
speci fying the coverage to be offered under the group long-term
care insurance program (V.T.1.C Art. 3.50-2A, Subsec. (e).)
Source Law

(e) The trustee may adopt rules as
necessary to inplenent this article,
i ncluding rules specifying the coverage to be
of fered under the group long-termcare
i nsurance program

Revi sor's Note
(End of Chapter)

Subsection (a)(1), V.T.I1.C. Article
3.50-2A, provides a definition of
"adm nistering firm" The revised |law omts
this definition as unnecessary because the
substance of the definition is included in
the operative terns of the statute. The
omtted | aw reads:

[(a) In this article:]
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(1) "Admnistering firnl' neans a
firmdesignated by the trustee to adm nister
the group long-term care insurance program
under this article.

[ Chapters 1553-1574 reserved for expansion]
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[ Sections 1575.009-1575. 050 reserved for expansion]
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SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1575.001. SHORT TITLE. This chapter may be cited as

Texas Public School Enpl oyees G oup Benefits Act. (V.T.I1.C

3.50-4, Sec. 1.)
Source Law

Art. 3.50-4

Sec. 1. This article may be cited as the
Texas Public School Enpl oyees G oup |nsurance
Act .

Revi sor's Note
Section 1, V.T.1.C. Article 3.50-4,
provides that the article, revised as this
chapter, may be cited as the "Texas Public
School Enpl oyees G oup Insurance Act." The
revised | aw substitutes "Benefits" for
"I nsurance" to nore accurately reflect the
types of coverages provided under this |aw
Revi sed Law
Sec. 1575.002. GENERAL DEFINITIONS. In this chapter:
(1) "Active enployee" neans an enpl oyee as defined by

Section 821.001, Governnent Code, who:

(A) is a nmenber of the system and
(B) is not entitled to coverage under a plan

provi ded under Chapter 1551 or 1601.

(2) "Board of trustees" neans the board of trustees of



the Teacher Retirenent System of Texas.

(3) "Carrier"™ means an insurance conpany or hospital
service corporation authorized by the departnment under this code
to provide any of the insurance coverages, benefits, or services
provi ded by this chapter.

(4) "Fund" neans the Texas public school enployees
group insurance fund.

(5) "Goup progranmt neans the Texas Public School
Enpl oyees Group | nsurance Program authorized by this chapter.

(6) "Health benefit plan" neans a group insurance
policy, contract, or certificate, nmedical or hospital service
agreenent, nenbership or subscription contract, salary
continuation plan, or simlar group arrangenent to provide health
care services or to pay or reinburse expenses of health care
servi ces.

(7) "Systent neans the Teacher Retirenent System of
Texas. (V.T.1.C. Art. 3.50-4, Secs. 2(1), (2), (4), (5, (9,
(12); New.)

Source Law

Sec. 2. Inthis article:

(1) "Active enployee" neans an
enpl oyee as defined by Subdivision (6),
Section 821.001, CGovernment Code, who is a
menber of the Teacher Retirenment System of
Texas and who is not entitled to coverage
under a plan provided under the Texas
Enpl oyees Uniform Group I nsurance Benefits
Act (Article 3.50-2, Vernon's Texas |nsurance
Code), or under the Texas State Col | ege and
Uni versity Enpl oyees Uniform | nsurance
Benefits Act (Article 3.50-3, Vernon's Texas
| nsur ance Code).

(2) ™"Carrier" means any insurance
conpany or hospital service corporation
aut horized by the State Board of I|nsurance to
provi de any of the insurance coverages,
benefits, or services provided by this
article under the insurance laws of this
state.

(4) "Fund" neans the Texas public
school enpl oyees group insurance fund.

(5) "Health benefit plan" or
"plan" means a group insurance policy,
contract, or certificate, nedical or hospital
servi ce agreenent, nenbership or subscription
contract, salary continuation plan, or



simlar group arrangenent to provide, pay
for, or reinburse expenses for health care
servi ces.

(9) "Progranmt nmeans the group
i nsurance program aut horized by this article.

(12) "Trustee" neans the Teacher
Retirement System of Texas.

Revi sor's Note

(1) Section 2(2), V.T.1.C. Article
3.50-4, refers to the State Board of
| nsurance. Chapter 685, Acts of the 73rd
Legi sl ature, Regul ar Session, 1993, abolished
the State Board of Insurance and transferred
its functions to the conm ssioner of
i nsurance and the Texas Departnent of
| nsurance. Chapter 31 of this code defines
"conmm ssioner” and "departnment" for purposes
of this code and the other insurance | aws of
this state to nmean the conmm ssi oner of
i nsurance and the Texas Departnent of
| nsurance, respectively. Throughout this
chapter, references to the State Board of
| nsurance have been changed appropriately.

(2) Section 2(2), V.T.1.C. Article
3.50-4, refers to an insurance conpany
aut horized "to provide any of the insurance
coverages, benefits, or services provided by
this article under the insurance laws of this
state."” The revised | aw substitutes "under
this code" for "under the insurance | aws of
this state" because all of the laws of this
state relating to the coverages, benefits, or
services provided under Article 3.50-4 have
been codified in this code.

(3) Section 2(5), V.T.I1.C. Article
3.50-4, defines "health benefit plan" or
"plan.” The term"plan" is not used
consistently in the source law for this
chapter. For clarity and to avoid any
i nconsi stency, the revised | aw uses only
"health benefit plan” in this context.

(4) Section 2(6), V.T.1.C. Article
3.50-4, provides a definition of "Medicare."
The revised law omits the definition as
unnecessary because the termis comonly used




in other statutes, and its neaning is
unanbi guous. The omtted | aw reads:

(6) "Medicare" neans the health
i nsurance program for the aged and di sabl ed
that is provided by the United States
gover nnent .

(5) Section 2(12), V.T.1.C Article
3.50-4, defines "trustee" for purposes of
that article to nmean the Teacher Retirenent
System of Texas. The board of trustees is
t he governing body of the Teacher Retirenent
System of Texas. For clarity and
conveni ence, the revised | aw substitutes
"board of trustees" for "trustee" as the
defined term The substitution of "board of
trustees" for "trustee" is also nmade
t hroughout this chapter to reflect the change
made in this section, except that "systent is
used in those instances in which "trustee"
clearly nmeans not the governing body of the
Teacher Retirement System of Texas but the
Teacher Retirement System of Texas itself.

(6) The definition of "systeni is added
to the revised law for drafting conveni ence
and to elimnate frequent, unnecessary
repetition of the substance of the
definition.

Revi sed Law
Sec. 1575.003. DEFI NI TI ON OF DEPENDENT AND RELATED TERNMS.
In this chapter
(1) "Dependent" neans:

(A) the spouse of a retiree or active enpl oyee;

(B) an unmarried child of a retiree, active
enpl oyee, or deceased active enployee if the child is younger
than 25 years of age, including:

(1) an adopted child;

(iit) a foster child, stepchild, or other
child who is in a regular parent-child relationship; or

(iii) a recognized natural child;

(C aretiree' s or active enployee's recogni zed
natural child, adopted child, foster child, stepchild, or other
child, without regard to the age of the child, if the child is in
a regular parent-child relationship, Ilives with or has the
child s care provided by the retiree, active enpl oyee, or
surviving spouse on a regular basis, and is nmentally retarded or
physically incapacitated to an extent that the child is dependent
on the retiree, active enployee, or surviving spouse for care or




support, as determ ned by the board of trustees; or

(D) a deceased active enpl oyee's recogni zed
natural child, adopted child, foster child, stepchild, or other
child who is in a regular parent-child relationship, wthout
regard to the age of the child, if, while the active enpl oyee was
alive, the child:

(i) Ilived with or had the child' s care
provi ded by the active enpl oyee on a regular basis; and

(i) was nentally retarded or physically
incapacitated to an extent that the child was dependent on the
active enpl oyee or surviving spouse for care or support, as
determ ned by the board of trustees.

(2) "Surviving dependent child" nmeans:

(A) the dependent child of a deceased retiree who
has survived the deceased retiree and the deceased retiree's
spouse; or

(B) the dependent child of a deceased active
enpl oyee who has survived the deceased enpl oyee and the deceased
enpl oyee' s spouse if the deceased enpl oyee:

(i) had contributions nade to the group
program at the |ast place of enploynent of the deceased enpl oyee
in public education in this state;

(i1) had 10 or nore years of service credit
in the system and

(iii) died on or after Septenber 1, 1986.

(3) "Surviving spouse" neans:

(A) the surviving spouse of a deceased retiree;
or

(B) the surviving spouse of a deceased active
enpl oyee:

(i) for whomcontributions have been nmade to
the group programat the |ast place of enploynent of the deceased
enpl oyee in public education in this state;

(iit) who had 10 or nore years of service
credit in the system and

(iii) who died on or after Septenber 1,

1986. (V.T.1.C. Art. 3.50-4, Secs. 2(3), (11), (13).)
Source Law

Sec. 2. In this article:

(3) "Dependent" neans:

(A) a spouse of a retiree or
active nenber;

(B) aretiree's, an active
menber's, or a deceased active nenber's
unmarried child who is younger than 25 years
of age i ncluding:



(1) an adopted child;

(it) a foster child, a
stepchild, or other child who is in a regular
parent-child rel ationship; and

(iii) a recognized
natural child; and

(C aretiree's or active

menber's recogni zed natural child, adopted
child, foster child, stepchild, or other
child who is in a regular parent-child
rel ati onship and who lives with or whose care
is provided by the retiree, active nenber, or
surviving spouse on a regul ar basis,
regardl ess of the child s age, if the child
is mentally retarded or physically
i ncapacitated to such an extent as to be
dependent on the retiree, active nenber, or
surviving spouse for care or support, as
determ ned by the trustee, or in the case of
a deceased active nenber, a recognized
natural child, adopted child, foster child,
stepchild, or other child who was in a
regul ar parent-child rel ationship and who
lived with or whose care was provided by the
deceased active nenber on a regul ar basi s,
regardl ess of the child s age, if the child
is mentally retarded or physically
i ncapacitated to such an extent as to have
been dependent on the deceased active nenber
or surviving spouse for care or support, as
determ ned by the trustee.

(11) "Surviving spouse" neans:

(A) the surviving spouse of a
deceased retiree;

(B) the surviving spouse of a
deceased active nenber of the Teacher
Retirement System of Texas:

(i) for whom
contributions have been made to the Texas
Publ i ¢ School Retired Enpl oyees G oup
| nsurance Program at the |ast place of
enpl oynment of the deceased active nenber in
public education in this state;

(iit) who had 10 or nore
years of service credit in the Teacher
Retirement System of Texas; and

(iiti) who died on or



after Septenmber 1, 1986.

(13) "Surviving dependent child"
neans:

(A) the dependent child of a
deceased retiree who has survived the
deceased retiree and the deceased retiree's
spouse; or

(B) the dependent child of a
deceased active nenber of the Teacher
Retirement System of Texas who has survived
t he deceased active nenber and the deceased
menber's spouse if the deceased active
menber :

(i) had contributions to
t he Texas Public School Retired Enpl oyees
G oup I nsurance Programat his |ast place of
enpl oyment within public education;

(ii) had 10 or nore
years of service credit in the Teacher
Retirement System of Texas; and

(iti) died on or after
Septenber 1, 1986.

Revi sed Law
Sec. 1575.004. DEFINITION OF RETIREE. In this chapter,
"retiree" means:
(1) an individual who:

(A) has taken a service retirenment under the
systemw th at |east 10 years of service credit in the systemfor
actual service in public schools in this state; and

(B) is not eligible for coverage under a plan
provi ded under Chapter 1551 or 1601; or

(2) an individual who:
(A) has taken a disability retirenment under the

system and
(B) is entitled to receive nonthly benefits from
the system (V.T.1.C Art. 3.50-4, Sec. 2(10).)
Source Law

Sec. 2. In this article:

(10) "Retiree" neans:

(A) a person who has retired
under the Teacher Retirement System of Texas,
as provided by Subtitle C, Title 8,
Government Code, with at |east 10 years of
service credit in the retirenent systemfor



Sec. 1575. 005.

actual service in Texas public schools and

who is not eligible to be covered by a plan

provi ded under the Texas Enpl oyees Uniform
G oup Insurance Benefits Act (Article 3.50-2,

Vernon's Texas | nsurance Code), or under the

Texas State Coll ege and University Enpl oyees
Uni form I nsurance Benefits Act (Article
3.50-3, Vernon's Texas |Insurance Code); or

(B) a person who has retired
as a disability retiree under Subtitle C,
Title 8 CGovernnent Code, and is entitled to
receive nonthly benefits fromthe retirenent
system

Revi sed Law
| SSUANCE OF CERTI FI CATE OF COVERAGE. At the

time and in the circunstances specified by the board of trustees,
a carrier shall issue to each retiree, surviving spouse,

survi ving dependent child, or active enployee of a participating
school district covered under this chapter a certificate of

coverage that:

(1) states the benefits to which the person is

entitled;

(2) states to whomthe benefits are payabl e;

(3) states to whoma claimnust be submtted; and

(4) sunmarizes the provisions of the coverage
principally affecting the person. (V.T.1.C. Art. 3.50-4, Sec.

9.)

Source Law

Sec. 9. At such tinmes, or upon such

events, as designated by the trustee, each
i nsurance carrier shall issue to each
retiree, active enployee, surviving spouse,
or surviving dependent child insured under
this article a certificate of insurance that:

(1) states the benefits to which
the person is entitled;

(2) states to whomthe benefits
are payabl e;

(3) states to whomthe clains nust
be subm tted; and

(4) sunmarizes the provisions of
the policy principally affecting the person.

Revisor's Note
(1) Section 9, V.T.I1.C. Article 3.50-4,
refers to coverage provided to an "active




enpl oyee." Under Section 2(1), V.T.I.C
Article 3.50-4, revised as part of Section
1575. 002, "active enpl oyee" nmeans a nenber of
the Teacher Retirenment System of Texas who is
not entitled to coverage under certain other
prograns. However, under Section 7A,
V.T.1.C. Article 3.50-4, revised as
Subchapter R of this chapter, it is clear
that only the enpl oyees of public school
districts that elect to participate in the
program nmay receive coverage under the group
program For clarity, the revised law refers
to an active enpl oyee "of a participating
school district.” Simlar changes are nmade
t hroughout this chapter where appropriate.
(2) Section 9, V.T.1.C. Article 3.50-4,
refers to certain persons "insured" under the
article and to the issuance of a certificate
of "insurance." For consistency and clarity
t hroughout this subtitle, the revised | aw
refers to persons "covered" instead of
"insured" and to the issuance of a
certificate of "coverage" instead of a
certificate of "insurance." Related changes
necessary to ensure consistent use of
t erm nol ogy have been nmade throughout this
chapter.
Revi sed Law
Sec. 1575.006. EXEMPTI ON FROM PROCESS. (a) The follow ng
are exenpt from execution, attachment, garnishnment, or any other
process:

(1) Dbenefit paynents, including optional benefits
paynents, active enployee and state contributions, and retiree,
surviving spouse, and surviving dependent child contributions;

(2) any rights, benefits, or paynents accruing to any
person under this chapter; and

(3) any noney in the fund.

(b) The itens listed in Subsection (a) may not be assigned
except for direct paynment to benefit providers as authorized by
t he board of trustees by contract, rule, or otherwwse. (V.T.1.C
Art. 3.50-4, Sec. 11(a).)

Source Law

Sec. 11. (a) Al insurance benefit
paynents, active enployee and state
contributions, retiree, surviving spouse, and
surviving dependent child contributions, and
optional benefits paynents and any rights,



benefits, or paynents accruing to any person
under this article, as well as all noney in
the fund created by this article, are exenpt
from execution, attachnment, garnishnment, or
any ot her process and may not be assigned
except for direct paynent to benefit

provi ders as authorized by the trustee by
contract, rule, or otherw se.

Revi sed Law
Sec. 1575.007. EXEMPTI ON FROM STATE TAXES AND FEES. A
prem um or contribution on a policy, insurance contract, or
agreenent authorized by this chapter is not subject to any state
tax, regulatory fee, or surcharge, including a prem um or
mai nt enance tax or fee. (V.T.1.C Art. 3.50-4, Sec. 11(b).)
Source Law

(b) A premiumor contribution on a
policy, insurance contract, or agreenent
authorized as provided by this article is not
subject to any state tax, regulatory fee, or
surcharge, including prem um or maintenance
t axes or fees.

Revi sed Law
Sec. 1575.008. APPLICABILITY OF OTHER LAW Article 3.51
does not apply to insurance purchased under this chapter.
(V.T.1.C. Art. 3.50-4, Sec. 21.)
Source Law

Sec. 21. Article 3.51, Insurance Code,
does not apply to insurance purchased under
this article.

Revi sor's Note
(End of Subchapter)

Section 2(7), V.T.1.C. Article 3.50-4,
defines "m ni mum prem um contract." The
revised law omts the definition as
unnecessary because the defined termis not
used in that article or in the revised | aw.
The omtted | aw reads:

(7) "M nimm prem um contract"”
nmeans a contract entered into with the
carrier by the trustee that provides that:

(A) an appropriate anount
will be paid to the carrier to cover its cost



of direct clains adm nistration, cost of
other adm nistration, risk charges with stop
| oss provisions, and profit; and

(B) the remainder of the
funds under the programw |l be used by the
fund to reinburse the carrier to cover clains
as they are paid, to pay the admnistrative
expenses of the program and to provide
within the fund the assets to cover al
reserves necessary for the trustee to operate
on a financially sound basis.

[ Sections 1575.009-1575. 050 reserved for expansion]

SUBCHAPTER B. ADM NI STRATI ON
Revi sed Law
Sec. 1575.051. ADM NI STRATI ON OF GROUP PROGRAM The board
of trustees shall take the actions it considers necessary to
devi se, inplenent, and adm nister the group program (V.T.1.C
Art. 3.50-4, Sec. 3(b).)

Source Law

(b) The trustee shall take the actions
it considers necessary to devise, adm nister,
and i npl ement the program

Revi sed Law
Sec. 1575.052. AUTHORITY TO ADOPT RULES AND PROCEDURES;
OTHER AUTHORI TY. (a) The board of trustees may adopt rul es,
pl ans, procedures, and orders reasonably necessary to inplenent
this chapter, including:

(1) mninmm benefit and financing standards for group
coverage for retirees, dependents, surviving spouses, SsurvivVing
dependent children, and active enpl oyees of participating school
di stricts;

(2) Dbasic and optional group coverage for retirees,
dependents, surviving spouses, surviving dependent children, and
active enpl oyees of participating school districts;

(3) procedures for contributions and deducti ons;

(4) periods for enrollnment and sel ection of optional
coverage and procedures for enrolling and exercising options
under the group program

(5) procedures for clains adm nistration;

(6) procedures to adm nister the fund; and

(7) atinetable for:

(A) devel oping m nimum benefit and financi al
standards for group coverage;
(B) establishing group plans; and




(© taking bids and awardi ng contracts for group
pl ans.
(b) The board of trustees may:

(1) study the operation of all group coverage provided
under this chapter; and

(2) contract for advice and counsel in inplenmenting
and adm ni stering the group programw th an i ndependent and
experi enced group insurance consultant or actuary who does not
receive a comm ssion fromany insurance conpany. (V.T.I.C
Art. 3.50-4, Sec. 5.)

Source Law

Sec. 5. (a) The trustee nmay adopt
rul es, plans, procedures, and orders
reasonably necessary to inplenent this
article, including:

(1) establishment of m ninmum
benefit and financing standards for group
i nsurance coverage to be provided to al
retirees, active enployees, dependents,
surviving spouses, and surviving dependent
chil dren;

(2) establishnment of basic and
optional group coverage to be provided to
retirees, active enployees, dependents,
surviving spouses, and surviving dependent
chil dren;

(3) establishnent of the
procedures for contributions and deducti ons;

(4) establishnment of periods for
enrol | ment and sel ection of optional coverage
and procedures for enrolling and exercising
options under the plan;

(5) determ nation of methods and
procedures for clains adm nistration;

(6) study of the operation of al
i nsurance coverage provided under this
article;

(7) admnistration of the fund,

(8) adoption of a tinetable for
t he devel opnent of m ni num benefit and
financi al standards for group insurance
coverage, establishnment of group insurance
pl ans, and the taking of bids for and
awar di ng of contracts for insurance plans;
and

(9) contracting with an
i ndependent and experienced group insurance



consul tant or actuary, who does not receive

i nsurance comm ssions from any insurance

conpany, for advice and counsel in

i npl ementing and adm nistering this program
(b) The trustee nmay adopt other rules

relating to the program as consi dered

necessary by the trustee.

Revisor's Note
Section 5(a)(5), V.T.I.C Article
3.50-4, refers to the "nethods and
procedures” for clains adm nistration. The
reference to "nethods” is omtted fromthe
revi sed | aw because "nethods" is included
wi thin the neaning of "procedures.™
Revi sed Law
Sec. 1575.053. PERSONNEL. (a) The board of trustees may
enpl oy persons to assist the board in inplenenting this chapter.
(b) The board of trustees shall prescribe the duties and
conpensati on of each enpl oyee of the board. (V.T.I.C
Art. 3.50-4, Sec. 4.)

Source Law

Sec. 4. The trustee may enpl oy persons
to assist it in carrying out this article.
The trustee shall determ ne the duties and
conpensati on of these enpl oyees.

Revi sed Law
Sec. 1575.054. BUDCGET. Expenses incurred in devel oping and
adm ni stering the group programshall be paid as provided by a
budget adopted by the board of trustees. (V.T.I.C Art. 3.50-4,
Sec. 15(c).)

Source Law

(c) Expenses for the devel opnent and
adm ni stration of the programshall be spent
as provided by a budget adopted by the
t rust ee.

Revi sed Law
Sec. 1575.055. DEPARTMENT ASSI STANCE. The departnent shall,
as requested by the board of trustees, assist the board in
i npl ementing and adm nistering this chapter. (V.T.1.C.
Art. 3.50-4, Sec. 19.)

Source Law

Sec. 19. In inplenenting and



admnistering this article, the State Board
of Insurance, as requested by the trustee,
shall assist the trustee in carrying out this
article.

Revi sor's Note
(End of Subchapter)

Section 3(a), V.T.1.C. Article 3.50-4,
refers to the establishnent of the Texas
Publ i ¢ School Enpl oyees G oup | nsurance
Program The revised law omts the reference
to the establishment of the program because
that provision is executed. The omtted |aw
reads:

Sec. 3. (a) The Texas Public School
Enpl oyees G oup I nsurance Programis
establ i shed to provide for an insurance plan
or plans under this article.

[ Sections 1575.056-1575. 100 reserved for expansion]

SUBCHAPTER C. PROVI SI ON OF BENEFI TS

Sec. 1575. 101.

Revi sed Law
SYSTEM AS GROUP PLAN HOLDER. The systemis

the group plan holder of a plan established under this chapter.
(V.T.1.C Art. 3.50-4, Sec. 8(a) (part).)

Sec. 1575. 102.

Source Law

Sec. 8. (a) The trustee shall be
designated as the group policyhol der for any
pl an or plans established in this
article.

Revi sed Law
SELF-1 NSURED PLANS. The board of trustees

may self-insure any plan established under this chapter.
(V.T.1.C. Art. 3.50-4, Secs. 8(a) (part), (j) (part).)

Source Law

(a) . . . The trustee has authority to
establish one or nore plans that are
sel f-insured.

(j) Notw thstandi ng any other
provisions of this article, the trustee
provi ding prograns of benefits under this
article is authorized to self-insure any and



all progranms avail able under this article and

Revi sor's Note
Section 8(j), V.T.1.C. Article 3.50-4,
refers to the power of the board of trustees
to self-insure "prograns of benefits." The
revised | aw substitutes "plan" for "prograns
of benefits"” to clarify the use of that
phrase in this context.
Revi sed Law
Sec. 1575.103. PLANS MAY VARY ACCORDI NG TO MEDI CARE
COVERAGE. For retirees and surviving spouses who are covered by
Medi care, the board of trustees may provide one or nore plans
that are different fromthe plans provided for retirees and
surviving spouses who are not covered by Medicare. (V.T.1.C
Art. 3.50-4, Sec. 8(c).)

Source Law

(c) The trustee may provide different
pl ans for retirees and surviving spouses
covered by Medicare than the plans provided
for retirees and surviving spouses who are
not covered by Medi care.

Revi sed Law
Sec. 1575.104. TERMS OF CONTRACT. A contract for group
coverage awarded by the board of trustees nust neet the m ni num
benefit and financial standards adopted by the board. (V.T.I.C
Art. 3.50-4, Sec. 8(g).)

Source Law

(g) Each contract shall be based on the
terms and conditions agreed on between the
trustee and the entity selected to provide
t he coverage and benefits. Any contract for
group benefits awarded by the trustee nust
nmeet the m ni mum benefit and financi al
st andards adopted by the trustee.

Revisor's Note

The first sentence of Section 8(Q),
V.T.1.C. Article 3.50-4, provides that a
contract "shall be based on the terns and
conditions agreed on" between certain
entities. The revised |law omts the sentence
as unnecessary because a contract by
definition establishes the terns and




conditions agreed on between the contracting
parties.
Revi sed Law
Sec. 1575.105. PLAN COVERAGE SECONDARY TO CERTAI N OTHER
COVERACE. The coverage provided by a plan established under this
chapter:

(1) is secondary to Medicare hospital and nedica
insurance to the extent permtted by federal lawif the retiree,
dependent, surviving spouse, or surviving dependent child is
entitled to receive Medicare hospital insurance benefits w thout
charge; and

(2) may be made secondary to other coverage to which
the retiree, dependent, surviving spouse, or surviving dependent
child is entitled. (V.T.1.C. Art. 3.50-4, Sec. 8(h).)

Source Law

(h) The coverage provided by the plan or plans may be
secondary to all other benefit coverage to which the retiree,
surviving spouse, dependent, or surviving dependent child is
entitled. 1In the event the retiree, surviving spouse, dependent,
or surviving dependent child is entitled to receive nedicare
hospi tal insurance benefits at no charge, then the coverage
provi ded by the plan or plans shall be secondary to nedicare
hospital and nmedi cal insurance to the extent permtted by federal
I aw.

Revi sed Law
Sec. 1575.106. COWPETI Tl VE Bl DDI NG REQUI REMVENTS; RULES. (a)
A contract to provide group benefits under this chapter may be
awar ded only through conpetitive bidding under rul es adopted by
t he board of trustees.
(b) The rules:
(1) nust require that a prospective bidder provide,
for each area consisting of a county and all adjacent counties,
i nformation on the nunber and types of qualified providers
willing to participate in the plan for which the bid is nade; and
(2) may provide criteria for determ ning whether a
provider is qualified.
(c) The board of trustees may not require a bidder to
denonstrate a m ni num standard of provider participation.
(d) The board of trustees shall submt for conpetitive
bi ddi ng at | east every six years each contract under this
chapter. (V.T.1.C. Art. 3.50-4, Secs. 8(f), (i) (part).)
Source Law

(f) New contracts for coverages under this programshall be
subm tted for conpetitive bidding at |east every six years.



(i) In contracting for any benefits under this article,
conpetitive bidding shall be required under rules adopted by the
trustee. The rules nust require that prospective bidders provide
information, for each area consisting of a county and al
adj acent counties, on the nunber and types of qualified providers
willing to participate in the coverage or plan for which the bid
is made. The rules nmay provide criteria to determ ne qualified
providers. The trustee . . . may not require a bidder to
denonstrate a m ni num standard of provider participation.

Revi sed Law
Sec. 1575.107. CONTRACT AWARD; CONSI DERATIONS. (a) In
awarding a contract to provide group benefits under this chapter,
the board of trustees is not required to select the | owest bid
and:

(1) shall consider information obtai ned under Section
1575. 106; and
(2) may consider any relevant criteria, including the
bi dder' s:
(A) ability to service contracts;
(B) past experiences; and
(© financial stability.

(b) If the board of trustees awards a contract to a bidder
whose bid deviates fromthat advertised, the board shall record
the deviation and fully justify the reason for the deviation in
the m nutes of the next board neeting. (V.T.1.C. Art. 3.50-4,
Sec. 8(i) (part).)

Source Law

(i) . . . The trustee shall consider the information
before awarding a contract but . . . . The trustee is not
required to select the lowest bid but may consider also ability
to service contracts, past experiences, financial stability, and
other relevant criteria. If the trustee awards a contract to an
entity whose bid deviates fromthat advertised, the deviation
shall be recorded and the reasons for the deviation shall be
fully justified in the mnutes of the next neeting of the
t rust ee.

Revi sed Law
Sec. 1575.108. USE OF PRI VATE ENTI TIES. The board of
trustees may engage a private entity to collect contributions
fromor to settle clainms in connection with a plan established by
t he board under this chapter. (V.T.I.C Art. 3.50-4, Sec. 8(j)

(part).)

Source Law

(j) . . . the trustee . . . may, at its discretion, engage



private entities to collect contributions fromor to settle
clainms in connection with plans established by the trustee under
this section.

Revi sed Law
Sec. 1575.109. USE OF HEALTH CARE PROVI DER. To provide

benefits to participants in the group program the board of
trustees may contract directly with a health care provider,
i ncludi ng a health mai ntenance organi zation, a preferred provider
organi zation, a carrier, an adm nistrator, and any ot her
qualified vendor. (V.T.1.C. Art. 3.50-4, Sec. 8(k).)

Source Law

(k) The trustee may contract directly with health care
provi ders, including health maintenance organi zations, preferred
provi der organizations, carriers, admnistrators, and ot her
qualified vendors, to provide benefits to participants in the
program

[ Sections 1575.110-1575. 150 reserved for expansion]

SUBCHAPTER D. COVERAGES AND PARTI Cl PATI ON
Revi sed Law
Sec. 1575.151. TYPES OF COVERACES. The board of trustees
may include in a plan any coverage it considers advi sabl e,
i ncl udi ng:
(1) [Iife insurance;
(2) accidental death and di smenber nent cover age;
(3) coverage for
(A) hospital care and benefits;
(B) surgical care and treatnent;
(© nedical care and treatnent;
(D) dental care;
(E) eye care;
(F) obstetrical benefits;
(G long-termcare;
(H prescribed drugs, nedicines, and prosthetic

devi ces; and
(1) supplenental benefits, supplies, and services
in accordance with this chapter; and
(4) protection against loss of salary. (V.T.1.C
Art. 3.50-4, Sec. 8(b).)
Source Law

(b) The coverages provided under the plan or plans may
include but are not limted to life insurance, accidental death
and di smenbernent, hospital care and benefits, surgical care and
treatnment, nedical care and treatnent, dental care, eye care,



obstetrical benefits, long-termcare, prescribed drugs,

nmedi ci nes, and prosthetic devices, and ot her suppl enental
benefits, supplies, and services as provided by this article,
protection against |oss of salary, and other coverages considered
advi sabl e.

Revisor's Note
Section 8(b), V.T.I1.C. Article 3.50-4, refers to coverages
that "include but are not limted to" certain coverages. "[B]ut
are not limted to" is omtted fromthe revised | aw as
unnecessary because Section 311.005(13), CGovernnent Code (Code
Construction Act), and Section 312.011(19), Governnent Code,
provi de that "includes"” and "including" are terns of enlargenent
and not of limtation and do not create a presunption that
conmponents not expressed are excl uded.
Revi sed Law
Sec. 1575.152. BASI C PLAN MJUST COVER PREEXI STI NG
CONDI TI ONS. A basic plan nust cover preexisting conditions.
(V.T.1.C. Art. 3.50-4, Sec. 8(d).)
Source Law

(d) Each basic plan nmust cover preexisting conditions.

Revi sed Law

Sec. 1575.153. AUTOVATIC BASI C COVERAGE. A retiree or
active enployee of a participating school district who applies
for coverage during an enroll nent period may not be denied
coverage in a basic plan provided under this chapter unless the
board of trustees finds under Subchapter K that the individual
defrauded or attenpted to defraud the group program (V.T.1.C
Art. 3.50-4, Sec. 13.)

Source Law

Sec. 13. Aretiree or active enployee who applies during an
enrol l ment period may not be denied any of the group insurance
basi ¢ coverage provided under this article unless the person has
been found under Section 18A of this article to have defrauded or
attenpted to defraud the Texas Public School Enpl oyees G oup
| nsurance Program

Revi sed Law
Sec. 1575.154. ENROLLMENT | N BASI C PLAN BY RETI REES
REQUI RED. A retiree nust be enrolled in a basic plan offered
under the group program unl ess:
(1) the retiree rejects enrollnent in the group
programin witing on a form provided by the board of trustees;
or

(2) the board of trustees finds under Subchapter K



that the retiree defrauded or attenpted to defraud the group
program (V.T.1.C. Art. 3.50-4, Sec. 7(a).)
Source Law

Sec. 7. (a) Each retiree nust be enrolled in a basic plan
offered in the program unl ess:
(1) the retiree rejects enrollnment in the programin
witing on a formprovided by the trustee; or
(2) the retiree has been found under Section 18A of
this article to have defrauded or attenpted to defraud the
program

Revi sed Law

Sec. 1575.155. COVERAGE FOR DEPENDENTS OF RETIREE. (a) A
retiree participating in the group programis entitled to secure
for the retiree's dependents group coverage provided for the
retiree under this chapter, as determ ned by the board of
t rust ees.

(b) The additional contribution paynents for the dependent
coverage shall be deducted fromthe annuity paynents to the
retiree in the manner and form determ ned by the board of
trustees. (V.T.I.C. Art. 3.50-4, Sec. 18(a).)

Source Law

Sec. 18. (a) Any retiree participating in the programis
entitled to secure for his dependents group insurance coverages
provided for the retiree under this article, as determ ned by the
trustee. The additional contribution paynents for the coverages
for dependents shall be deducted fromthe annuities of the
retiree in the manner and form determ ned by the trustee.

Revi sed Law

Sec. 1575.156. COVERAGE FOR SURVI VI NG SPOUSE OR DEPENDENTS
OF SURVI VING SPOUSE. (a) A surviving spouse who is entitled to
group coverage under this chapter nmay elect to retain or obtain
coverage for the surviving spouse or dependents of the surviving
spouse at the applicable rate for the deceased parti ci pant.

(b) A surviving spouse must provide paynent of applicable
contributions in the manner established by Section 1575.205 and
by the board of trustees. (V.T.I.C Art. 3.50-4, Sec. 18(b).)

Source Law

(b) A surviving spouse who is entitled to insurance
benefits under this article may elect to retain or obtain the
i nsurance coverage for hinself or his dependents, at the
applicable rates for retirees, provided the surviving spouse
provi des paynent of applicable contributions in the manner
est abli shed by Section 14 of this Act and by the trustee.



Revi sed Law

Sec. 1575.157. COVERAGE FOR SURVI VI NG DEPENDENT CHI LD. (a)
A surviving dependent child, the guardian of the child s estate,
or the person having custody of the child may elect to retain or
obtain group coverage for the surviving dependent child at the
applicable rate for a dependent.

(b) The applicable contributions nmust be provided in the
manner established by Section 1575.205 and by the board of
trustees. (V.T.1.C Art. 3.50-4, Sec. 18(c).)

Source Law

(c) A surviving dependent child, the guardian of the
child s estate, or the person having custody of the child may
elect to retain or obtain insurance coverage for the surviving
dependent child at rates applicable for dependents if applicable
contributions are made in the manner established by Section 14 of
this Act and by the trustee.

Revi sed Law
Sec. 1575.158. OPTIONAL GROUP HEALTH BENEFI T PLAN. (a) The
board of trustees may, in addition to providing a basic plan,
contract for and nmake avail able an optional group health benefit
plan for retirees, dependents, surviving spouses, Or survivVving
dependent chil dren.
(b) An optional group health benefit plan may provide for:
(1) a deductible in an anpbunt that is |less than the
amount for the basic plan;
(2) coinsurance in an anmount that is |less than the
anount for the basic plan; or
(3) additional benefits as permtted under Section
1575.151. (V.T.1.C. Art. 3.50-4, Sec. 8(e) (part).)
Source Law

(e) The trustee may contract for and nake avail able to al
retirees, dependents, surviving spouses, and surviving dependent
children optional group health benefit plans in addition to the
basic plans. The optional coverage may include a smaller
deducti bl e, | ower coinsurance, or additional categories of
benefits permtted under Subsection (b) of this section to
provi de additional |evels of coverages and benefits.

Revi sed Law
Sec. 1575.159. COVERAGE FOR PROSTATE- SPECI FI C ANTI GEN TEST.
A health benefit plan offered under the group program nust
provi de coverage for a nedically accepted prostate-specific
antigen test used for the detection of prostate cancer for each
mal e enrolled in the plan who:
(1) is at least 50 years of age; or




(2) 1is at |least 40 years of age and:
(A) has a famly history of prostate cancer; or
(B) exhibits another cancer risk factor.
(V.T.1.C. Art. 3.50-4, Sec. 18D.)
Source Law

Sec. 18D. A health benefit plan offered under the program
nmust provide coverage for each nale who is at | east 50 years of
age, or is at |least 40 years of age with a famly history of
prostate cancer or another cancer risk factor, and who is
enrolled in the plan for a nedically accepted prostate specific
antigen test used for the detection of prostate cancer.

Revi sed Law

Sec. 1575.160. GROUP LI FE OR ACCI DENTAL DEATH AND
DI SMEMBERVENT | NSURANCE: PAYMENT OF CLAIM The anmount of group
life insurance or group accidental death and di smenber nment
i nsurance covering a retiree, active enployee, dependent,
surviving spouse, or surviving dependent child on the date of
death shall be paid, on the establishment of a valid claim only
to:

(1) the beneficiary designated by the person in a
si gned and w tnessed document received before death in the office
of the system or

(2) a person in the order prescribed by Section
824.103(b), CGovernnent Code, if a beneficiary is not properly
designated or a beneficiary does not exist. (V.T.1.C
Art. 3.50-4, Sec. 12.)

Source Law

Sec. 12. The anount of group life insurance and group
acci dental death and di snmenbernent insurance covering a retiree,
active enpl oyee, surviving spouse, dependent, or surviving
dependent child at the date of death shall be paid, on the
establishment of a valid claim only:

(1) to the beneficiary or beneficiaries designated by
the person in a signed and witnessed witten docunent received
before death in the trustee's office; or

(2) if no beneficiary is properly designated or in
exi stence, to persons in accordance with the trustee's death
benefit provisions in Subsection (b), Section 824.103, Governnent
Code.

Revi sor's Note
Section 12, V.T.1.C. Article 3.50-4, refers to a signed and
wi tnessed "witten" docunent. The revised law omts "witten" as
unnecessary because in order for a docunent to be signed and
wi tnessed, it nust be witten.




[ Sections 1575.161-1575. 200 reserved for expansion]
SUBCHAPTER E. CONTRI BUTI ONS
Revi sed Law
Sec. 1575.201. ADDI TI ONAL STATE CONTRI BUTI ONS. The state
t hrough the system shall contribute fromnoney in the fund the
total cost of the basic plan covering each participating retiree.
(V.T.1.C. Art. 3.50-4, Sec. 7(b).)
Source Law

(b) For each retiree who participates in the program the
state through the trustee shall contribute fromnoney in the fund
the total cost for the basic plan covering the retiree.

Revi sed Law

Sec. 1575.202. STATE CONTRI BUTI ON BASED ON ACTI VE EMPLOYEE
COVPENSATI ON. (a) Each state fiscal year, the state shal
contribute to the fund an anount equal to 0.5 percent of the
sal ary of each active enpl oyee.

(b) The state may contribute to the fund an anount in
addition to the contribution required by Subsection (a).
(V.T.1.C. Art. 3.50-4, Sec. 16(b).)

Source Law

(b) The state shall contribute as the state's contribution
to the fund each fiscal year an amount equal to .50 percent of
the salary of each active enployee. The state may contribute
amounts in addition to the contribution required by this
subsecti on.

Revi sed Law
Sec. 1575.203. ACTIVE EMPLOYEE CONTRIBUTION. (a) Each
state fiscal year, each active enployee shall, as a condition of
enpl oynment, contribute to the fund an anmount equal to 0.25
percent of the enployee' s salary.
(b) The enployer of an active enployee shall nonthly:
(1) deduct the enployee's contribution fromthe
enpl oyee's salary and remt the contribution to the systemin the
manner required by the board of trustees; or
(2) assune and pay the total contributions due from
its active enpl oyees.
(c) Contributions to the fund deducted fromthe salary of
an active enployee are included in annual conpensation for
pur poses of the system (V.T.1.C Art. 3.50-4, Secs. 16(a),

(e).)

Source Law

Sec. 16. (a) For the state fiscal year begi nning Septenber
1, 1985, and for each subsequent state fiscal year, each active



enpl oyee, as a condition of enploynent, shall contribute to the
fund an anmount equal to .25 percent of the enployee's salary.
Each nonth the enployer of an active enployee shall deduct the
contributions fromthe enployee's salary and shall remt the
contributions to the trustee as provided by any procedures that
the trustee may require. In lieu of deducting the contributions
fromsal aries, an enployer may assune and pay the total
contributions due fromits active enployees for any nonth.

(e) Contributions to the fund deducted fromthe salary of
an active enployee are included in "annual conpensation” for
pur poses of the Teacher Retirenent System of Texas.

Revi sor's Note
Section 16(a), V.T.1.C Article 3.50-4, provides the anmount
of the contribution required fromactive enpl oyees for each state
fiscal year "beginning Septenber 1, 1985." The revised |law omts
t he quoted | anguage as execut ed.
Revi sed Law
Sec. 1575.204. RATIO OF STATE AND ACTI VE EMPLOYEE
CONTRI BUTI ONS. If the ampbunt of state and active enpl oyee
contributions to the fund is raised by the |egislature above the
per cent ages provi ded by Sections 1575.202 and 1575.203 to provide
adequate funding for the group program the ratio between the
state's contribution and the active enpl oyees' contributions nust
be maintained at two to one. (V.T.1.C. Art. 3.50-4, Sec. 16(c).)
Source Law

(c) |If after the state fiscal year begi nning Septenber 1,
1990, the anount of state and active enployee contributions to
the fund is raised by the | egislature above the percentages
provi ded by Subsections (a) and (b) of this section to provide
adequate funding for the program the ratio between the state's
contribution and the active enpl oyees' contributions nust be
mai ntained at two to one.

Revisor's Note

Section 16(c), V.T.I.C Article 3.50-4, provides for the
adj ustment of state and enpl oyee contributions if those
contributions exceed certain percentages after the state fiscal
year "beginning Septenber 1, 1990." The revised law omts the
guot ed | anguage as execut ed.

Revi sed Law

Sec. 1575.205. PARTI Cl PANT CONTRI BUTI ON FOR OPTI ONAL PLAN.
(a) Aretiree, surviving spouse, or surviving dependent child
who el ects an optional plan shall pay a nonthly contribution to
cover the cost of the plan. The board of trustees shall adopt
rules for the collection of additional contributions.




(b) As a condition of electing coverage under an optional
plan, a retiree or surviving spouse nust, in witing, authorize
the board of trustees to deduct the anmount of the contribution
fromthe person's nonthly annuity paynent.

(c) The board of trustees may spend a part of the noney
received for the group programto offset a part of the costs for
optional coverage paid by retirees if the expenditure does not
reduce the period the group programis projected to remain
financially solvent by nore than one year in a biennium
(V.T.1.C. Art. 3.50-4, Secs. 8(e) (part), 14.)

Source Law

[ Sec. 8]

(e) . . . The trustee may utilize a portion of the funds
received for the Texas Public School Enployees G oup |Insurance
Programto offset sone portion of costs paid by the retiree for
optional coverage if such utilization does not reduce the period
the programis projected to remain financially solvent by nore
than one year in a biennium Any additional contributions for
t hese optional plans shall be paid for by the retiree, surviving
spouse, or surviving dependent children.

Sec. 14. Retirees, surviving spouses, and surviving
dependent children shall pay nonthly contributions to cover the
cost of optional plans that they elect to receive, and the
trustee shall adopt rules for the collection of additional
contributions fromretirees, surviving spouses, and surviVing
dependent children participating in the optional plans. As a
condition of electing this coverage, a retiree or surviving
spouse mnmust authorize in witing the trustee to deduct the anount
of these contributions fromthe nonthly annuity payments.

Revi sed Law
Sec. 1575.206. CONTRI BUTI ONS HELD I N TRUST FOR FUND. An
enpl oyi ng school district and its trustees:
(1) hold contributions required by this subchapter in
trust for the fund and its participants; and
(2) may not divert the contributions for any other
purpose. (V.T.1.C. Art. 3.50-4, Sec. 16(i).)
Source Law

(i) An enploying district and its trustees hold anmounts due
to the Texas public school retired enpl oyees group insurance fund
under this article in trust for the fund and its participants and
may not divert the anpunts for any other purpose.

Revisor's Note
Section 16(i), V.T.I.C Article 3.50-4, refers to an




"enploying district.” Throughout this chapter, the revised | aw
substitutes "enpl oying school district” for "enploying district”
for consistency of usage throughout this chapter.
Revi sed Law
Sec. 1575.207. | NTEREST ASSESSED ON LATE PAYMENT OF

DEPCSI TS BY EMPLOYI NG SCHOOL DI STRI CTS. An enpl oyi ng school
district that does not remit to the board of trustees al
contributions required by this subchapter before the 11th day
after the last day of the nonth shall pay to the fund:

(1) the contributions; and

(2) interest on the unpaid anounts at the annual rate
of six percent conpounded nmonthly. (V.T.I.C Art. 3.50-4, Sec.
16(h).)

Source Law

(h) An enploying district that fails to remt, before the
11th day after the last day of the nonth, all nenber deposits
required by this section to be remtted by the district for the
nmonth shall pay to the Texas public school retired enpl oyees
group insurance fund, in addition to the deposits, interest on
t he unpai d anobunts at the annual rate of six percent conpounded
nont hly.

Revi sed Law
Sec. 1575.208. CERTI FI CATI ON OF AMOUNT NECESSARY TO PAY
STATE CONTRI BUTI ONS. Not | ater than Cctober 31 preceding each
regul ar session of the |legislature, the board of trustees shal
certify the anmount necessary to pay the state contributions to
the fund to:
(1) the Legislative Budget Board; and
(2) the budget division of the governor's office.
(V.T.1.C. Art. 3.50-4, Sec. 16(f) (part).)
Source Law

(f) Before the first day of Novenber preceding each regul ar
session of the legislature, the trustee shall certify to the
Legi sl ati ve Budget Board and the budget division of the
governor's office the anobunts necessary to pay the contributions
of the state to the fund under this article for information and
revi ew.

Revi sed Law
Sec. 1575.209. CERTI FI CATI ON OF AMOUNT OF STATE
CONTRI BUTI ONS. Not | ater than August 31 of each year, the board
of trustees shall certify to the conptroller the estimted anount
of state contributions to be received by the fund for the next
fiscal year under the appropriations authorized by this chapter.
(V.T.1.C Art. 3.50-4, Sec. 16(f) (part).)




Source Law

(f) . . . Not later than August 31 of each year, the
trustee shall certify to the conptroller of public accounts the
estimated anount of state contributions to be received by the
fund for the next fiscal year under the appropriations authorized
by this article.

Revisor's Note
Section 16(f), V.T.I1.C Article 3.50-4, refers to the
"conptroller of public accounts.” Throughout this chapter, the
revised | aw substitutes "conptroller” for "conptroller of public
accounts" because Section 403.001, CGovernnent Code, defines
"conptroller” in any state statute to nean the conptroller of
publ i c accounts.

Revi sed Law

Sec. 1575.210. PAYMENT OF STATE CONTRI BUTI ONS;
RECONCI LI ATION. (a) Contributions allocated and appropri ated
under this subchapter for a state fiscal year shall be:

(1) paid fromthe general revenue fund in equal
nont hly install nments;

(2) based on the estinmated anount certified by the
board of trustees to the conptroller for that year; and

(3) subject to any express limtations specified in
t he Act nmaking the appropriation.

(b) A variation between the certified anount and the actual
anount due for the state fiscal year shall be reconciled at the
end of the fiscal year, and the annual contributions to the fund
shall be adjusted accordingly. (V.T.1.C Art. 3.50-4, Sec.

16(9) .)

Source Law

(g) Contributions allocated and appropriated under this
section shall be paid fromthe General Revenue Fund in equal
nonthly installnments, based on the annual estimate certified by
the trustee to the conptroller of public accounts for that year
and subject to any express limtations specified in the Act
maki ng the appropriation. Variations between the certified
anount and the actual anount due for the year shall be reconciled
at the close of the fiscal year and proper adjustnents in the
annual contributions to the fund shall be made.

[ Sections 1575.211-1575. 250 reserved for expansion]

SUBCHAPTER F. FEDERAL OR PRI VATE SOURCE CONTRI BUTI ONS
Revi sed Law
Sec. 1575.251. DEFINITION. In this subchapter, "enployer"
has the neani ng assi gned by Section 821.001, CGovernnent Code.




(V.T.1.C. Art. 3.50-4, Sec. 16A(a).)
Source Law

Sec. 16A. (a) In this section, "enployer"” has the neaning
assigned by Section 821.001, Governnent Code.

Revi sed Law
Sec. 1575.252. APPLI CATI ON BY EMPLOYER FOR MONEY TO PAY
STATE CONTRI BUTI ONS. An enpl oyer who applies for noney provided
by the United States or a privately sponsored source shall:

(1) if any of the nmoney will pay part or all of an
active enployee's salary, also apply for any legally avail able
noney to pay state contributions required by Subchapter E;, and

(2) imediately send any noney received for state
contributions as a result of the application to the systemfor
deposit in the general revenue fund. (V.T.I.C Art. 3.50-4,
Secs. 16A(b), (c).)

Source Law

(b) If an enployer applies for noney provided by the United
States, an agency of the United States, or a privately sponsored
source and if any of the noney will pay part or all of an active
enpl oyee's sal ary, the enployer shall apply for any legally
avai l abl e noney to pay state contributions required by Section 16
of this article.

(c) Wen an enpl oyer receives noney for state contributions
froman application made in accordance with Subsection (b) of
this section, the enployer shall inmediately send the noney to
the trustee for deposit in the General Revenue Fund of the state
treasury.

Revi sor's Note
Section 16A(b), V.T.1.C Article 3.50-4, refers to the
"United States” and "an agency of the United States." The
reference to an "agency" is omtted fromthe revised | aw because
under Section 311.005(9), Governnent Code (Code Construction
Act), "United States" includes an agency of the United States.
That definition applies to the revised | aw
Revi sed Law
Sec. 1575.253. MONTHLY CERTI FI CATI ON. An enpl oyer shal
nmonthly certify to the board of trustees in a form prescribed by
t he board:
(1) the total anount of salary paid fromfederal funds
and private grants; and
(2) the total anobunt of state contributions provided
by the funds and grants. (V.T.1.C. Art. 3.50-4, Sec. 16A(d)

(part).)




Source Law

(d) Mnthly, enployers shall
(1) report to the trustee in a formprescribed by the
trustee a certification of the total anpbunt of salary paid from
federal funds and private grants and the total anmounts provided
by the funds and grants for state contributions for the
enpl oyees; and

Revi sed Law
Sec. 1575.254. MONTHLY MAI NTENANCE OF | NFORMATI ON. An
enpl oyer shall rnonthly naintain:
(1) the nane of each enpl oyee whose salary is paid
wholly or partly froma grant;
(2) the source of the grant;
(3) the amount of the enployee's salary paid fromthe

grant;
(4) the amount of the noney provided by the grant for
state contributions for the enpl oyee; and
(5) any other information the board of trustees
determ nes is necessary to enforce this subchapter. (V.T.1.C
Art. 3.50-4, Sec. 16A(d) (part).)
Source Law

(d) Mnthly, enployers shall

(2) maintain and retain the follow ng information:

(A) the nanme of each enpl oyee paid in whole or
part froma grant;

(B) the source of the grant;

(© the amount of the enployee's salary paid from
the grant;

(D) the amount of the noney provided by the grant
for state contributions for the enpl oyee; and

(E) any other information the trustee determ nes
IS necessary to enforce this section.

Revisor's Note
Section 16A(d), V.T.1.C Article 3.50-4, refers to a
requirenent to "maintain and retain” certain information. The
reference to "retain” is omtted fromthe revised | aw because
"retain" is included within the neaning of "maintain."
Revi sed Law
Sec. 1575.255. PROOF OF COVPLI ANCE. The board of trustees

may:
(1) require an enployer to report an application for
federal or private noney;



(2) require evidence that the application includes a
request for funds available to pay state contributions for active
enpl oyees; and

(3) examne the records of an enployer to determ ne
conpliance with this subchapter and rul es adopted under this
subchapter. (V.T.1.C. Art. 3.50-4, Sec. 16A(e).)

Source Law

(e) The trustee may:

(1) require fromenployers reports of applications for
noney;

(2) require evidence that the applications include
requests for funds available to pay state contributions to the
program for active enployees paid fromthe grant; and

(3) examne the records of any enployer to determ ne
conpliance with this section and rul es pronul gated under it.

Revi sed Law
Sec. 1575.256. CRI M NAL OFFENSE: FAI LURE OF ADM NI STRATOR
TO COWPLY. (a) An administrator of an enployer conmmts an
offense if the adm nistrator knowingly fails to conply with this
subchapt er
(b) An offense under this section is a Cass C m sdeneanor.
(V.T.1.C. Art. 3.50-4, Secs. 16A(f), (9).)
Source Law

(f) A person conmits an offense if the person is an
adm ni strator of an enployer and knowingly fails to conply with
this section.

(g) An offense under Subsection (f) of this sectionis a
Cl ass C m sdeneanor.

Revi sed Law

Sec. 1575.257. CIVIL SANCTI ONS FOR FAlI LURE OF EMPLOYER TO
COWPLY. (a) An enployer who fails to comply with this subchapter
may not apply for or spend any noney received froma federal or
private grant.

(b) The board of trustees shall report an all eged
nonconpl i ance with this subchapter to the attorney general, the
Legi sl ati ve Budget Board, the conptroller, and the governor.

(c) On receipt of a report under Subsection (b), the
attorney general shall bring a wit of mandanus agai nst the
enpl oyer to conpel conpliance with this subchapter. (V.T.1.C.
Art. 3.50-4, Sec. 16A(h).)

Source Law

(h) An enployer who fails to conply with this section may
not, after the failure, apply for or spend any noney from a



federal or private grant. The trustee shall report alleged
nonconpl i ance to the attorney general, the Legislative Budget
Board, the conptroller of public accounts, and the governor. The
attorney general shall bring a wit of mandanus agai nst the

enpl oyer to conpel conpliance with this section.

[ Sections 1575. 258-1575. 300 reserved for expansion]

SUBCHAPTER G TEXAS PUBLI C SCHOOL EMPLOYEES GROUP | NSURANCE FUND
Revi sed Law
Sec. 1575.301. FUND; ADM NI STRATION. (a) The Texas public
school enpl oyees group insurance fund is a trust fund with the
conptroller, who is custodian of the fund.
(b) The board of trustees shall adm nister the fund.
(V.T.1.C. Art. 3.50-4, Sec. 15(a) (part).)
Source Law

Sec. 15. (a) The school enployees group insurance fund is
created. The conptroller is the custodian of the fund, and the
trustee shall adm nister the fund.

Revisor's Note

Section 15(a), V.T.1.C. Article 3.50-4, refers to the
creation of the "school enployees group insurance fund."” The
revised law refers to the fund as a "trust fund" to accurately
describe the fund and for consistency wth the description of
other, simlar funds in this subtitle. 1In addition, the revised
law omts the reference to the creation of the fund because that
provi sion i s executed.

Revi sed Law
Sec. 1575.302. PAYMENTS I NTO FUND. The follow ng shall be
paid into the fund:
(1) contributions fromactive enpl oyees and the state,
i ncluding contributions for optional coverages;
(2) investnent incone;
(3) appropriations for inplenentation of the group
program and
(4) other noney required or authorized to be paid into
the fund. (V.T.1.C Art. 3.50-4, Sec. 15(a) (part).)
Source Law

(a) . . . Al contributions fromactive enpl oyees,
retirees, and the state, contributions for optional coverages,
i nvestment incone, appropriations for inplenmentation of this
program and other noney required or authorized to be paid into
the fund shall be paid into the fund.



Revi sed Law
Sec. 1575.303. PAYMENTS FROM FUND. (a) The follow ng
shall, wthout state fiscal year limtation, be paid fromthe
f und:

(1) the appropriate premuns to a carrier providing
group coverage under a plan under this chapter

(2) clains for benefits under the group coverage; and

(3) noney spent by the board of trustees to adm nister
the group program

(b) The appropriate portion of the contributions to the
fund to provide for incurred but unreported claimreserves and
contingency reserves, as determ ned by the board of trustees,
shall be retained in the fund. (V.T.1.C Art. 3.50-4, Sec. 15(a)
(part).)
Source Law

(a) . . . Fromthe fund shall be paid, without state
fiscal year limtation, the appropriate premuns to the carrier
or carriers providing group coverage under the plan or plans
under this article, clainms for benefits under the group coverage,
and the amounts expended by the trustee for admi nistration of the
program The appropriate portion of the contributions to the
fund to provide for incurred but unreported claimreserves and
contingency reserves, as determ ned by the trustee, shall be
retained in the fund.

Revi sed Law
Sec. 1575.304. TRANSFER OF CERTAI N CONTRI BUTI ONS. The board
of trustees shall transfer into the fund the anmounts deducted
fromannuities for contributions. (V.T.1.C. Art. 3.50-4, Sec.
15(b).)

Source Law

(b) The trustee shall transfer the amounts deducted from
annuities for contributions into the fund.

Revi sed Law
Sec. 1575.305. |INVESTMENT OF FUND. The board of trustees
may i nvest noney in the fund in the manner provided by Subchapter
D, Chapter 825, CGovernment Code, for assets of the system
(V.T.1.C. Art. 3.50-4, Sec. 15(d).)
Source Law

(d) The trustee may invest and reinvest the noney in the
fund as provided by Subchapter D, Chapter 825, Governnent Code,
for assets of the Teacher Retirenment System of Texas.



Revi sor's Note
Section 15(d), V.T.1.C Article 3.50-4, refers to the power
of the board of trustees to "invest and reinvest" noney. The
revised law omts "reinvest" because the power to invest includes
the power to reinvest.

Revi sed Law
Sec. 1575.306. EMPLOYEE CONTRI BUTI ONS PROPERTY OF FUND ON

RECEI PT; NO REFUND. A contribution froman active enpl oyee:

(1) is the property of the fund on receipt by the
system and

(2) may not be refunded to the active enpl oyee under
any circunstances, including term nation of enploynent. (V.T.1.C
Art. 3.50-4, Sec. 16(d).)

Source Law

(d) Contributions fromactive enpl oyees becone the property
of the fund on receipt by the trustee and may not be refunded to
the active enpl oyee under any circunstances, including
term nation of enploynent.

[ Sections 1575.307-1575. 350 reserved for expansion]

SUBCHAPTER H.  COORDI NATED CARE NETWORK
Revi sed Law
Sec. 1575.351. DEFINITIONS. In this subchapter:
(1) "Credentialing conmttee” neans a credentialing
commttee created by the board of trustees under Section
1575. 354.

(2) "Health care provider" neans:

(A) an individual licensed as a health care
practitioner; or
(B) a health care facility.

(3) "Network"™ means the coordinated care network
est abl i shed by the board of trustees under this subchapter.
(V.T.1.C. Art. 3.50-4, Sec. 18C(j); New.)

Source Law

(j) In this section, "health care provider"” means an
i ndividual licensed as a health care practitioner, or a health
care facility.

Revi sor's Note
The definitions of "credentialing conmttee"” and "network"
are added to the revised |aw for drafting conveni ence and to
elimnate frequent, unnecessary repetition of the substance of
each definition. Related changes necessary to ensure consi stent
use of term nol ogy have been nmade throughout this subchapter.




Revi sed Law
Sec. 1575.352. | MPLEMENTATI ON AND ADM NI STRATI ON. The board
of trustees may inplenent and adm ni ster a coordinated care
network for the group program (V.T.1.C Art. 3.50-4, Sec.

18C(a) (part).)

Source Law

Sec. 18C. (a) The trustee nmay take action as it determ nes
to be necessary to inplenment and adm nister a coordi nated care
network for the program

Revi sed Law
Sec. 1575.353. CONTRACTS W TH HEALTH CARE PROVI DERS AND
OTHERS. As the board of trustees determnes is necessary to
i npl ement and adm ni ster the network, the board may contract with
a health care provider or other individuals or entities.
(V.T.1.C. Art. 3.50-4, Secs. 18C(a) (part), (b).)
Source Law

(a) . . . The trustee may contract with health care
practitioners or facilities and .

(b) The trustee may contract with additional individuals or
entities as the trustee determ nes to be necessary to inplenent
and adm ni ster the network.

Revi sed Law
Sec. 1575.354. CREDENTI ALI NG COW TTEES. The board of
trustees may establish credentialing conmttees to evaluate the
qualifications of health care providers to participate in the
network. (V.T.1.C. Art. 3.50-4, Sec. 18C(a) (part).)
Source Law

(a) . . . The trustee . . . may establish credentialing
conmttees to evaluate the qualifications of those practitioners
and facilities.

Revi sed Law
Sec. 1575.355. IMMUNITY FROM LI ABI LI TY ARI SI NG FROM ACTS OR

OM SSI ONS OF HEALTH CARE PROVIDER (a) The follow ng are not
liable for damages arising froman act or om ssion of a health
care provider participating in the network:

(1) the systemand its officers and enpl oyees,
including the board of trustees;

(2) the group program

(3) the fund; and

(4) a nenber of an advisory conmittee to the board of

trust ees.
(b) A health care provider participating in the network is



an i ndependent contractor and is responsible for the provider's
acts or omssions. (V.T.1.C. Art. 3.50-4, Sec. 18C(c).)
Source Law

(c) The trustee, the Texas public school enployees group
i nsurance program the school enployees group insurance fund, and
the board of trustees, officers, advisory commttee nenbers, and
enpl oyees of the trustee are not liable for damages arising from
the acts or om ssions of health care providers who are
participating health care providers in the coordinated care
network established by the trustee. Those health care providers
are i ndependent contractors and are responsible for their own
acts and om ssions.

Revi sed Law
Sec. 1575.356. I MMUNITY FROM LI ABI LI TY ARI SI NG FROM

EVALUATI ON OF QUALI FI CATIONS OR CARE. The followi ng are not
Iiable for damages arising froman act, including a statenent,
determ nation, report of an act, or reconmendation, commtted
wi thout malice in the course of the evaluation of the
qualifications of a health care provider or of the patient care
provided by a health care provider participating in the network:

(1) the systemand its officers and enpl oyees,
including the board of trustees;

(2) the group program

(3) the fund;

(4) a nenber of an advisory conmittee to the board of
trustees; and

(5) a nenber of a credentialing conmttee. (V.T.I1.C
Art. 3.50-4, Sec. 18C(d).)

Source Law

(d) The trustee, the Texas public school enployees group
i nsurance program the school enployees group insurance fund, or
a nmenber of a credentialing commttee, or the board of trustees,
of ficers, advisory conmttee nmenbers, or enployees of the trustee
are not liable for damages arising fromany act, statenent,
determ nati on, recomrendati on nmade, or act reported, w thout
malice, in the course of the evaluation of the qualifications of
health care providers or of the patient care rendered by those
provi ders.

Revi sed Law
Sec. 1575.357. |IMMUNITY FROM LI ABI LI TY ARl SI NG FROM ACTS
RELATI NG TO CREDENTI ALI NG COW TTEE. An individual, a health care
provider, or a nedical peer review conmttee is not liable for
damages arising froman act commtted without malice that
consi sts of:




(1) participating in the activity of a credentialing
conmittee; or
(2) furnishing records, information, or assistance to
a credentialing conmttee. (V.T.1.C. Art. 3.50-4, Sec. 18C(f).)
Source Law

(f) An individual, a health care provider, or a nedical
peer review conmrittee that, without nmalice, participates in a
credentialing commttee activity or furnishes records,
information, or assistance to a credentialing commttee is not
liable for damages arising fromthat act.

Revi sed Law
Sec. 1575.358. OPEN MEETI NGS LAW NOT APPLI CABLE TO
CREDENTI ALI NG COW TTEE. The proceedi ngs of a credentialing
commttee are not subject to Chapter 551, Governnent Code.
(V.T.1.C. Art. 3.50-4, Sec. 18C(e) (part).)
Source Law

(e) . . . The proceedings of a credentialing conmttee are
not subject to the open neetings |aw, Chapter 271, Acts of the
60t h Legi sl ature, Regul ar Session, 1967 (Article 6252-17,
Vernon's Texas Civil Statutes), and its subsequent
amendnent s.

Revi sor's Note

(1) Section 18C(e), V.T.I.C Article 3.50-4, refers to
Chapter 271, Acts of the 60th Legislature, Regular Session, 1967
(Article 6252-17, Vernon's Texas Cvil Statutes). That statute
was codified in 1993 as Chapter 551, Governnment Code. The
revised law is drafted accordingly.

(2) Section 18C(e), V.T.I.C Article 3.50-4, refers to a
certain state statute "and its subsequent anendnents.” The
revised law omts the quoted | anguage as unnecessary because
under Section 311.027, Governnent Code (Code Construction Act),
unl ess expressly provided otherwi se, a reference to a statute
applies to all reenactnents, revisions, or anendnents of the
statute.

Revi sed Law
Sec. 1575.359. RECORDS AND PROCEEDI NGS OF CREDENTI ALI NG
COWM TTEE NOT SUBJECT TO SUBPCENA. Except to the extent required
by the constitution of this state or the United States, the
records and proceedings of a credentialing comrttee and a
conmmuni cation nmade to a credentialing commttee are not subject
to court subpoena. (V.T.I.C Art. 3.50-4, Sec. 18C(e) (part).)
Source Law

(e) . . . Except to the extent required by the



constitution of this state or the United States, the records and
proceedi ngs of a credentialing conmttee and a conmuni cati on nmade
to a credentialing conmttee are not subject to court subpoena.

Revi sed Law
Sec. 1575.360. CONFI DENTI ALI TY. Except as ot herw se
provi ded by this subchapter:
(1) proceedings and records of a credentialing
conmittee are confidential; and
(2) a conmmunication nmade to a credentialing commttee
is privileged. (V.T.1.C. Art. 3.50-4, Sec. 18C(e) (part).)
Source Law

(e) Except as otherw se provided by this article, al
proceedi ngs and records of a credentialing commttee are
confidential, and all comuni cations nmade to a credentialing
conmittee are privil eged.

Revi sed Law
Sec. 1575.361. DI SCLOSURE TO HEALTH CARE PROVI DER.
Di scl osure of confidential credentialing commttee information
that is relevant to the matter under review to an affected health
care provider is not a waiver of the confidentiality requirenments
under this subchapter. (V.T.1.C. Art. 3.50-4, Sec. 18C(Q).)
Source Law

(g) Disclosure of confidential credentialing commttee
information to the affected health care provider that is rel evant
to the matter under review does not constitute a waiver of the
confidentiality requirenents inposed under this article.

Revi sed Law
Sec. 1575.362. DI SCLOSURE TO CERTAIN ENTITIES. (a) A
witten or oral comrunication nade to a credentialing commttee,
or a record or proceeding of the commttee, may be disclosed to
an appropri ate:
(1) state or federal agency, including a state board
of registration or |icensing;
(2) national accreditation body; or
(3) nedical peer review conmttee.
(b) A disclosure under this section is not a waiver of the
confidential and privileged nature of the information. (V.T.I.C
Art. 3.50-4, Sec. 18C(h).)

Source Law

(h) A witten or oral comrunication nmade to a credentialing
commttee, and the records and proceedi ngs of such a commttee,
may be disclosed to appropriate state or federal agencies,



nati onal accreditation bodies, state boards of registration or
licensure, or nedical peer review comrittees. A disclosure under
this subsection does not constitute a waiver of the confidenti al
and privileged nature of the information.

Revi sed Law

Sec. 1575.363. DI SCLOSURE TO DEFENDANTS IN CI VI L ACTI ONS.
(a) Any of the follow ng persons naned as a defendant in any
civil action filed as a result of participation in the
credentialing process may use, including in the person's own
def ense, otherw se confidential information obtained for
legitimate internal business and professional purposes:

(1) the systemand its officers and enpl oyees,
including the board of trustees;

(2) a credentialing conmttee;

(3) a person participating in a credentialing review,

(4) a health care provider

(5) the group program and

(6) a nenber of an advisory conmttee.

(b) Use of information under this section is not a waiver
of the confidential and privileged nature of the information.
(V.T.1.C. Art. 3.50-4, Sec. 18C(i).)

Source Law

(1) A credentialing commttee, a person participating in a
credentialing review, a health care provider, the trustee, the
Texas public school enployees group insurance program or the
board of trustees, officers, advisory conmttee nenbers, or
enpl oyees of the trustee that are naned as defendants in any
civil action filed as a result of participation in the
credentialing process nmay use otherw se confidential information
obtained for legitimate internal business and professional
pur poses, including use in their own defense. Use of information
under this subsection does not constitute a waiver of the
confidential and privileged nature of the information.

[ Sections 1575. 364-1575. 400 reserved for expansion]

SUBCHAPTER | . RETI REES ADVI SORY COW TTEE
Revi sed Law
Sec. 1575.401. DEFINITION. In this subchapter, "commttee"
means the Retirees Advisory Conmttee. (New.)
Revisor's Note
The definition of "conmttee" is added to the revised | aw
for drafting convenience and to elimnate frequent, unnecessary
repetition of the substance of the definition.
Revi sed Law
Sec. 1575.402. APPO NTMENT OF COW TTEE MEMBERS. (a) The




Retirees Advisory Conmttee is conposed of the follow ng nine
menbers appoi nted by the board of trustees:
(1) one nenber who is an active school adm nistrator
(2) one nenber who is a retired school adm nistrator
(3) two nenbers who are active teachers;
(4) three nenbers who are retired teachers;
(5) one nenber who is an active nenber of the
auxiliary personnel of a school district; and
(6) one nenber who is a retired nmenber of the
auxi liary personnel of a school district.

(b) A person is not eligible for appointnment as a nenber of
the commttee if the person is required to register as a | obbyi st
under Chapter 305, Governnent Code. (V.T.1.C Art. 3.50-4, Secs.
6(a), (f).)

Source Law

Sec. 6. (a) There is created a Retirees Advisory Conmittee
conposed of nine nmenbers appointed by the trustee. One nenber
shall be an active school adm nistrator. One nenber shall be a
retired school adm nistrator. Two nmenbers shall be active
teachers. Three nenbers shall be retired teachers. One nenber
shal |l be an active nenber of the auxiliary personnel of a school
district. One nenber shall be a retired nenber of the auxiliary
per sonnel .

(f) A person is not eligible for appointnment as a nenber of
the advisory conmttee if the person is required to register with
the secretary of state under Chapter 422, Acts of the 63rd
Legi sl ature, Regul ar Session, 1973 (Article 6252-9c, Vernon's
Texas Civil Statutes).

Revi sor's Note

(1) Section 6(a), V.T.I1.C. Article 3.50-4, refers to the
creation of the Retirees Advisory Conmittee. The revised |aw
omts the reference to the creation of the comm ttee because that
provi sion i s executed.

(2) Section 6(f), V.T.I1.C. Article 3.50-4, refers to a
person "required to register wwth the secretary of state under
Chapter 422, Acts of the 63rd Legislature, Regular Session, 1973

(Article 6252-9¢c, Vernon's Texas Civil Statutes)." That statute
was codified in 1985 as Chapter 305, Governnment Code. The
revised law is drafted accordingly. |In addition, the revised | aw

omts the reference to the secretary of state because under
Chapter 304, Acts of the 72nd Legi sl ature, Regul ar Session, 1991,
a person fornerly required to register with the secretary of
state nust now register with the Texas Ethics Comm ssion under
Chapter 305, Governnent Code. A reference to the Texas Ethics
Comm ssion i s unnecessary because Chapter 305, Governnent Code,



provides for registration only with that agency.
Revi sed Law

Sec. 1575.403. TERMS. (a) Menbers of the conmttee serve
staggered four-year terns.

(b) Five nenbers' terns, including the terns of the active
school adm nistrator, one active teacher, two retired teachers,
and the retired nmenber of the auxiliary personnel, expire
February 1, 2002, and every fourth year after that date.

(c) The remaining nenbers' terns expire February 1, 2004,
and every fourth year after that date. (V.T.1.C Art. 3.50-4,
Sec. 6(b) (part).)

Source Law

(b) Menbers of the commttee serve for staggered terns of
four years. Five nenbers' terns, including the active school
adm ni strator, one active teacher, two retired teachers, and the
retired nmenber of the auxiliary personnel, expire February 1,
1986, and every fourth year after that date. The renaining
menbers' ternms expire February 1, 1988, and every fourth year
after that date.

Revi sed Law
Sec. 1575.404. VACANCY. The board of trustees shall fill a
vacancy on the conmittee by appointing a person who neets the
qualifications applicable to the vacated position. (V.T.1.C
Art. 3.50-4, Sec. 6(b) (part).)
Source Law

(b) . . . The trustee shall fill each vacancy on the
commttee with a person who neets the qualifications of the
vacat ed position.

Revi sed Law
Sec. 1575.405. MEETINGS. (a) The commttee shall neet:
(1) at least tw ce each year; and
(2) at the call of the board of trustees.
(b) If there is an energency, the commttee may neet at the
call of a majority of the nmenbers of the conmttee. (V.T.1.C
Art. 3.50-4, Sec. 6(e).)

Source Law

(e) The advisory conmittee shall neet at |east tw ce per
year, and at the call of the trustee. 1In the event of an
energency, the advisory commttee may neet at the call of a
majority of the nenbers of the commttee.

Revi sed Law
Sec. 1575. 406. DUTI ES. The comm ttee shall:




(1) hold public hearings on group coverage;

(2) recommend to the board of trustees m ni num
standards and features of a plan under the group programthat the
comm ttee considers appropriate; and

(3) reconmmend to the board of trustees desirable
changes in rules and | egislation affecting the group program
(V.T.1.C. Art. 3.50-4, Sec. 6(c).)

Source Law

(c) The conmittee shall:
(1) hold public hearings on group insurance benefits;
(2) recommend to the trustee m ni mum standards and
features of the plan or plans that it considers appropriate; and
(3) recommend to the trustee desirable changes in
rules and |l egislation affecting the program

Revi sed Law
Sec. 1575.407. PROCEDURAL RULES. The board of trustees
shal | adopt procedural rules for the conmttee to followin
i npl ementing its powers and duties under this subchapter
(V.T.1.C. Art. 3.50-4, Sec. 6(d).)
Source Law

(d) The trustee shall adopt procedural rules for the
commttee to followin carrying out its powers and duties under
this section.

Revi sed Law
Sec. 1575.408. RElI MBURSEMENT FOR ACTUAL AND REASONABLE
EXPENSES. A conmittee nmenber is entitled to reinbursenent for
actual and reasonabl e expenses incurred in perform ng functions
as a commttee nenber. (V.T.1.C. Art. 3.50-4, Sec. 6(Q).)
Source Law

(g) A nenber of the advisory conmmttee is entitled to
rei mbursenent for actual and reasonabl e expenses incurred in
perform ng functions as a menber of the conmttee.

[ Sections 1575.409-1575. 450 reserved for expansion]

SUBCHAPTER J. ACCOUNTI NG REPORTS, AND RECORDS
Revi sed Law

Sec. 1575.451. ANNUAL ACCOUNTING (a) In this section,
"plan year" neans the period beginning on Septenber 1 and endi ng
on the follow ng August 31.

(b) Goup coverage purchased under this chapter nust
provi de for an accounting to the board of trustees by each
carrier providing the coverage.




(c) The accounting nust be submtted:
(1) not later than the 90th day after the |ast day of
each plan year; and
(2) on a formapproved by the board of trustees.
(d) Each carrier shall prepare any other report that the
board of trustees considers necessary.
(e) A carrier may not assess an extra charge for an
accounting report. (V.T.1.C. Art. 3.50-4, Secs. 2(8), 10(b).)
Source Law

Sec. 2. In this article:

(8) "Policy year" or "year" neans the period begi nning
on Septenber 1 of one year and ending on August 31 of the
foll ow ng year.

[ Sec. 10]

(b) Insurance coverage purchased under this article shal
provi de for an accounting to the trustee by each carrier
provi ding coverage not |ater than the 90th day after the end of
each policy year. The accounting shall be on a form approved by
the trustee. Oher reports shall be prepared by each carrier if
consi dered necessary by the trustee. An extra charge may not be
assessed by the carrier for the accounting reports.

Revi sed Law
Sec. 1575.452. ANNUAL REPCRT. Not later than the 180th day

after the |l ast day of each state fiscal year, the board of
trustees shall submt a witten report to the departnent
concerning the group coverages provided to and the benefits and
services being received by individuals covered under this
chapter. (V.T.1.C. Art. 3.50-4, Sec. 10(a).)

Source Law

Sec. 10. (a) Not later than the 180th day after the end of
each state fiscal year, the trustee shall nmake a witten report
to the State Board of Insurance concerning the insurance
coverages provided and the benefits and services being received
by persons insured under this article.

Revi sed Law
Sec. 1575.453. STUDY AND REPORT BY BOARD OF TRUSTEES. (a)
The board of trustees shall study the operation and
adm ni stration of this chapter, including:

(1) conducting surveys and preparing reports on
financing group coverages and health benefit plans available to
participants; and

(2) studying the experience and projected cost of




cover age.

(b) The board of trustees shall report to the |legislature
at each regul ar session on the operation and adm nistration of
this chapter. (V.T.1.C. Art. 3.50-4, Sec. 17(a).)

Source Law

Sec. 17. (a) The trustee shall study the operation and
adm nistration of this article, including surveys and reports on
financing group insurance coverages and health benefits pl ans
avai lable to retirees, and the experience and projected cost of
coverage and benefits. The trustee shall make a report to the
| egi sl ature at each regular legislative session relating to the
operation and adm nistration of this article.

Revi sed Law
Sec. 1575.454. REPORTS BY AND EXAM NATI ON OF CARRI ER. Each
contract entered into under this chapter between the board of
trustees and a carrier nust require the carrier to:

(1) furnish to the board in a tinmely manner reasonabl e
reports that the board determ nes are necessary to inplenment this
chapter; and

(2) permt the board and the state auditor to exam ne
records of the carrier as necessary to inplenment this chapter
(V.T.1.C. Art. 3.50-4, Sec. 17(b).)

Source Law

(b) Each contract entered into under this article shal
include provisions requiring carriers to:

(1) furnish to the trustee on a tinmely basis
reasonabl e reports that the trustee determ nes are necessary to
carry out its functions under this article; and

(2) permt the trustee and State Auditor to exam ne
records of the carriers as may be necessary to carry out this
article.

Revi sed Law
Sec. 1575.455. PUBLIC INSPECTION. A report required by this
chapter shall be rmade available for public inspection in a form
that protects the identity of individual claimnts. (V.T.1.C
Art. 3.50-4, Sec. 10(c).)

Source Law

(c) Al reports required by this article shall be nade
avai |l abl e for public inspection in a formthat protects the
identity of individual clainmants.

Revi sed Law
Sec. 1575. 456. CONFI DENTI ALI TY OF RECORDS. (a) Secti on




825. 507, CGovernnment Code, applies to information in records in
the custody of the systemrelating to a retiree, active enpl oyee,
annuitant, or beneficiary under the group program

(b) The system may disclose to a health or benefit provider
information in the records of an individual that the system
determ nes is necessary to adm nister the group program
(V.T.1.C. Art. 3.50-4, Sec. 18B.)

Source Law

Sec. 18B. (a) Section 825.507, Governnent Code, concerning
the confidentiality of information in records that are in the
custody of the Teacher Retirenent System of Texas, applies to
information in records that are in the custody of the retirenent
systemregarding retirees, active enployees, annuitants, or
beneficiaries under the Texas Public School Enployees G oup
| nsurance Program

(b) The retirenment system may disclose to health and
benefit providers information in the records of an individual
that the retirenent systemdeterm nes to be necessary to
adm ni ster the program

[ Sections 1575.457-1575. 500 reserved for expansion]

SUBCHAPTER K. EXPULSI ON FOR FRAUD
Revi sed Law
Sec. 1575.501. EXPULSI ON FOR FRAUD. After notice and

hearing as provided by this subchapter, the board of trustees may
expel fromparticipation in the group programa retiree, active
enpl oyee, dependent, surviving spouse, or surviving dependent
chil d who:

(1) submts a fraudulent claimor application for
coverage under the group program or

(2) defrauds or attenpts to defraud a health benefit
pl an of fered under the group program (V.T.1.C Art. 3.50-4,
Sec. 18A(a).)

Source Law

Sec. 18A. (a) After notice and hearing as provided by this
section, the trustee may expel fromparticipation in the Texas
Publ i ¢ School Enpl oyees G oup I nsurance Programany retiree,
active enpl oyee, surviving spouse, dependent, or surviving
dependent child who submits a fraudul ent clai munder, or has
defrauded or attenpted to defraud, any health benefits plan
of fered under the program

Revi sed Law
Sec. 1575.502. HEARING On receipt of a conplaint or on its
own notion, the board of trustees may call and hold a hearing to




determ ne whether an individual has acted in the manner descri bed
by Section 1575.501. (V.T.I.C Art. 3.50-4, Sec. 18A(b).)
Source Law

(b) Onits notion or on the receipt of a conplaint, the
trustee may call and hold a hearing to determ ne whether a person
has submitted a fraudul ent claimunder, or has defrauded or
attenpted to defraud, any health benefits plan offered under the
Texas Public School Enployees G oup Insurance Program

Revi sed Law
Sec. 1575.503. CONTESTED CASE. A proceeding under this
subchapter is a contested case under Chapter 2001, CGovernnent
Code. (V.T.1.C Art. 3.50-4, Sec. 18A(c).)
Source Law

(c) A proceeding under this section is a contested case
under the Adm nistrative Procedure and Texas Regi ster Act
(Article 6252-13a, Vernon's Texas Civil Statutes).

Revi sor's Note

Section 18A(c), V.T.1.C. Article 3.50-4, refers to the
Adm ni strative Procedure and Texas Register Act (Article
6252-13a, Vernon's Texas Cvil Statutes). The relevant part of
that statute was codified in 1993 as Chapter 2001, CGovernnent
Code. The revised law is drafted accordingly.

Revi sed Law

Sec. 1575.504. EXPULSI ON AT CONCLUSI ON OF HEARI NG At the
concl usi on of the hearing under Section 1575.502, if the board of
trustees determnes that the individual acted in the manner
descri bed by Section 1575.501, the board shall expel the
i ndi vidual fromparticipation in the group program (V.T.I.C.
Art. 3.50-4, Sec. 18A(d).)

Source Law

(d) If the trustee, at the conclusion of the hearing,
i ssues a decision that finds that the accused submtted a
fraudul ent claimor has defrauded or attenpted to defraud any
heal th benefits plan offered under the Texas Public School
Enpl oyees Group I nsurance Program the trustee shall expel the
person from participation in the program

Revi sed Law
Sec. 1575.505. EFFECT OF EXPULSI ON. An individual expelled
fromparticipation in the group program may not be covered by a
heal th benefit plan offered under the group programfor a period
determ ned by the board of trustees, not to exceed five years,
begi nning on the date the expul sion takes effect. (V.T.1.C




Art. 3.50-4, Sec. 18A(f).)
Source Law

(f) A person expelled fromthe Texas Public School
Enpl oyees Group I nsurance Program may not be insured by any
heal th insurance plan offered by the programfor a period, to be
determ ned by the trustee, of up to five years fromthe date the
expul sion takes effect.

Revi sor's Note
Section 18A(f), V.T.I1.C. Article 3.50-4, refers to "any
heal th i nsurance plan." The revised | aw substitutes "health
benefit plan" for "health insurance plan" because "health benefit
plan" is the defined termand it is clear that the |egislature
i ntended the provision to apply to all health benefit plans
of f er ed.

Revi sed Law
Sec. 1575.506. APPEAL. An appeal of a determ nation by the
board of trustees under this subchapter is under the substantial
evidence rule. (V.T.1.C. Art. 3.50-4, Sec. 18A(e).)
Source Law

(e) The substantial evidence rule shall be used on any
appeal of a decision of the trustee under this section.

[ Sections 1575.507-1575. 800 reserved for expansion]

SUBCHAPTER R COVERAGE OF ACTI VE EMPLOYEES OF
PARTI CI PATI NG SCHOOL DI STRI CTS
Revi sed Law
Sec. 1575.801. PARTI Cl PATI ON BY PUBLI C SCHOOL DI STRI CTS.
(a) A public school district may elect to participate in the
group program
(b) A district that participates in the group program nust
accept the schedul e of costs adopted by the board of trustees.
(c) The sumof premuns and administrative fees received
from participating school districts and the active enpl oyees of
the participating school districts nust cover all expenses of
school district enployee participation in the group program
(V.T.1.C. Art. 3.50-4, Secs. 7A(a) (part), (c) (part).)
Source Law

Sec. 7A. (a) A public school district my elect to
participate in the program provided under this article. A
district that elects to participate nust accept the schedul e of
costs adopted by the trustee.

(c) . . . The sumof premuns and adm nistrative fees



received fromparticipating school districts and active enpl oyees
nmust cover all expenses of school district enployee participation
in the program

Revi sed Law
Sec. 1575.802. BOARD OF TRUSTEES REGULATI ON OF
PARTI Cl PATI ON BY SCHOOL DI STRICTS. (a) The board of trustees by
rul e shall provide:
(1) eligibility requirenments for participation by a
school district in the group program
(2) restrictions on the ability of a school district
to begin or discontinue participation in the group program
(3) admnistrative fees to be paid by participating
school districts to cover the board' s adm nistrative costs in
extending the group programto active enpl oyees; and
(4) requirenents to mnimze the effects of adverse
sel ection on the group program
(b) The eligibility requirenments under Subsection (a)(1)
may i nclude criteria based on size.
(c) The restrictions under Subsection (a)(2) may include:
(1) a mninmumperiod of participation; and
(2) Ilimted periods for elections to begin or
di scontinue participation. (V.T.1.C. Art. 3.50-4, Sec. 7A(b).)
Source Law

(b) The trustee by rule shall provide:

(1) eligibility requirenments for participation by a
school district, which may include criteria based on size;

(2) restrictions on the ability of a school district
to begin or discontinue participation, which may include a
m ni mum period of participation and limted periods for elections
to begin or discontinue participation;

(3) admnistrative fees to be paid by participating
school districts to cover the trustee's admnistrative costs in
extending the programto active enpl oyees; and

(4) requirenents to mnimze the effects of adverse
sel ection on the program

Revi sed Law

Sec. 1575.803. PARTI Cl PATI ON BY ACTI VE EMPLOYEES AND
DEPENDENTS. (a) An active enployee of a participating school
district may elect to participate in the group program

(b) A school district may not offer a financial incentive
to an active enployee for declining to participate in the group
program

(c) An active enployee of a participating school district
is entitled to obtain coverage for dependents in the same nmanner
as a participating retiree. (V.T.1.C. Art. 3.50-4, Sec. 7A(d).)




Source Law

(d) Participation by an active enpl oyee of a participating
school district is optional with the enpl oyee. A school district
may not offer a financial incentive to an active enpl oyee for
declining to participate in the program An active enployee is
entitled to obtain coverage for dependents in the sanme manner as
a participating retiree.

Revi sed Law

Sec. 1575.804. ALTERNATI VE HEALTH BENEFI T PLAN FOR ACTI VE
EMPLOYEES. A school district that participates in the group
program nmay offer an alternative health benefit plan to its
active enployees during the period of its participation if the
board of trustees approves the plan as providing contributions,
participation, and a design that are in accordance with sound
group benefit underwiting principles. (V.T.1.C. Art. 3.50-4,
Sec. 7A(a) (part).)

Source Law

(a) . . . Adistrict may offer an alternative health
benefit plan to its active enployees during the period of its
participation in the programif the trustee approves the plan as
provi ding contributions, participation, and a design that are in
accordance with sound group benefit underwriting principles.

Revi sed Law
Sec. 1575.805. OPTI ONAL GROUP COVERAGES FOR ACTI VE
EMPLOYEES. (a) The board of trustees shall provide optiona
group coverages for active enployees participating in the group
program
(b) The coverages may be conbined with or simlar to, but
separate from coverages provided to retirees. (V.T.1.C
Art. 3.50-4, Sec. 7A(c) (part).)
Source Law

(c) The trustee shall provide optional group coverages for
active enployees participating in the program The coverages nmay
be conbined with or simlar to, but separate from coverages
provided to retirees.

Revi sed Law
Sec. 1575.806. SCHOOL DI STRI CT CONTRI BUTI ON FOR ACTI VE
EMPLOYEES. (a) Each participating school district shal
contribute for each of its enployees covered under the group
program an anmount equal to at |east 75 percent of the cost for
t he enpl oyee only.
(b) The district shall certify to the board of trustees the




amount the district will contribute nonthly.

(c) The board of trustees shall determne if the nonthly
contribution is sufficient to underwite the plan for the
di strict based on sound group benefit underwiting principles. A
determ nation by the board under this subsection is final

(d) Each enpl oyee covered under the group program shall pay
that portion of the cost of coverage sel ected by the enpl oyee
t hat exceeds the amount of the enployer contribution. (V.T.1.C
Art. 3.50-4, Secs. 7A(e), (f).)

Source Law

(e) Each participating school district shall contribute for
each district enployee covered by the program an anmount equal to
not |l ess than 75 percent of the cost for the enpl oyee only of the
pl ans of group coverages authorized by the trustee for active
enpl oyees. The district shall certify to the trustee the anmount
the district will contribute nonthly toward the cost of coverage.
The trustee shall determne if the anount is sufficient to
underwite the plan for the district based on sound group benefit
underwiting principles. A determ nation by the trustee under
this subsection is final

(f) Each enpl oyee covered by the program shall pay that
portion of the cost of coverage selected by the enployee that
exceeds the anmount of enployer contributions.

Revi sed Law
Sec. 1575.807. ADDI TI ONAL STATE CONTRI BUTI ONS AUTHORI ZED.
The state may contribute to the fund an anount in addition to the
contribution required by Section 1575.202 to assist in the
expansion of the group programto active enpl oyees of
participating school districts. (V.T.1.C. Art. 3.50-4, Sec.
7A(h).)

Source Law

(h) The state may nmake contributions to the fund in
addition to those required by Section 16(b) of this article for
t he purpose of assisting in the expansion of the programto
active enpl oyees.

Revi sor's Note
(End of Chapter)

(1) Section 7A(g), V.T.1.C. Article 3.50-4, refers to the
deposit of certain fees that expired after the 1996-1997 school
year. The revised law omts the provision as executed. The
omtted | aw reads:

(g) The trustee shall deposit in the fund all fees
col | ected under Section 44(d), Chapter 812, Acts of the 73rd



Legi sl ature, 1993, except that portion used to conduct the survey
required by Section 44. The trustee shall continue to coll ect
the fee through the 1996-1997 school year, after which tine the
fee expires.

(2) Section 7A(i), V.T.1.C. Article 3.50-4, refers to the
enrol I ment of active school district enployees beginning with the
1996- 1997 school year. The revised law omts the provision as
executed. The omtted | aw reads:

(i) The trustee shall begin enrollnment in the programfor
active enployees to be effective beginning with the 1996- 1997
school year.

(3) Section 20, V.T.1.C. Article 3.50-4, provides that
coverage under a plan authorized under Article 3.50-4 begins
Septenber 1, 1986. The revised |law omts the provision as
executed. The omtted | aw reads:

Sec. 20. Coverage under the plan or plans authorized by this
article shall begin Septenber 1, 1986.

CHAPTER 1576. GROUP LONG TERM CARE | NSURANCE FOR
PUBLI C SCHOOL EMPLOYEES
Sec. 1576.001. DEFINTIONS 1855
Sec. 1576.002. ESTABLI SHVENT OF PROGRAM 1856
Sec. 1576.003. ADM NI STERI NG FI RM 1857
Sec. 1576.004. PREM UMS 1857
Sec. 1576.005. PROGRAM NOT PART OF OTHER GROUP COVERAGES 1857
Sec. 1576.006. RULES 1858
CHAPTER 1576. GROUP LONG TERM CARE | NSURANCE FOR PUBLI C SCHOOL
EMPLOYEES
Revi sed Law
Sec. 1576.001. DEFINITIONS. In this chapter:
(1) "Active enployee" has the neani ng assigned by
Section 1575. 002.
(2) "Board of trustees" neans the board of trustees of
the Teacher Retirenent System of Texas.
(3) "Retiree" has the neaning assigned by Section

1575. 004.
(4) "Surviving spouse"” has the nmeaning assigned by
Section 1575.003. (V.T.1.C. Art. 3.50-4A as added by Section 2,
Chapter 372, Acts of the 76th Legislature, Regular Session, 1999,
Subsec. (a)(2).)
Source Law

(2) "Active enployee," "retiree," "surviving spouse,”
and "trustee" have the neanings assigned by Section 2, Article
3.50-4, Insurance Code.



Revi sor's Note
Subsection (a)(2), V.T.I.C. Article 3.50-4A, as added by
Section 2, Chapter 372, Acts of the 76th Legislature, Regul ar
Session, 1999, defines "trustee" for purposes of this chapter as
havi ng the neani ng assigned by Section 2, V.T.I.C. Article
3.50-4. That section defines "trustee" as neaning the "Teacher
Retirement System of Texas." For clarity and conveni ence, the
revised | aw substitutes "board of trustees" for "trustee" as the
defined term and sets out the text of the definition provided by
Section 2, V.T.1.C. Article 3.50-4, instead of a cross-reference
to that section. The substitution of "board of trustees" for
"trustee" is also made throughout this chapter to reflect the
change made in this section
Revi sed Law
Sec. 1576.002. ESTABLI SHVENT OF PROGRAM (a) The board of
trustees may establish a group long-termcare insurance program
to provide long-termcare insurance coverage for
(1) an active enployee or retiree;
(2) the spouse of an active enployee or retiree,
i ncludi ng a surviving spouse;
(3) a parent or grandparent of an active enpl oyee or
retiree; and
(4) a parent of the spouse of an enpl oyee or retiree,
i ncluding a parent of a surviving spouse.
(b) The board of trustees may not inplenent a group
| ong-term care insurance program unl ess any cost or
adm ni strative burden associated wth the devel opnent of,
i npl ementation of, or communications about the programis
incidental. (V.T.I.C Art. 3.50-4A, as added by Section 2,
Chapter 372, Acts of the 76th Legislature, Regular Session, 1999,
Subsecs. (b), (c) (part).)
Source Law

(b) The trustee may establish a group long-termcare
i nsurance programto provide |long-termcare insurance coverage
for:
(1) an active enployee or retiree;
(2) a spouse of an active enployee or retiree,
i ncludi ng a surviving spouse;
(3) a parent or grandparent of an active enpl oyee or
retiree; and
(4) the parent of a spouse of an enpl oyee or retiree,
including the parent of a surviving spouse.
(c) . . . The trustee may not inplenment the group
| ong-term care insurance programunder this section unless any
cost or admnistrative burden associated with the devel opnent of,
i npl ementation of, or communications about the programis
i nci dent al .



Revi sed Law
Sec. 1576.003. ADM NI STERING FIRM  The board of trustees
may select an adm nistering firmto adm nister the group
| ong-term care insurance program under contract with the board.
(V.T.1.C. Art. 3.50-4A as added by Section 2, Chapter 372, Acts
of the 76th Legislature, Regular Session, 1999, Subsec. (c)

(part).)

Source Law

(c) The trustee may select an admnistering firmto
adm ni ster the program under contract to the trustee.

Revi sed Law
Sec. 1576.004. PREM UMS. The administering firmshall bill
each program participant directly for premuns and any ot her
program costs. Each participant is responsible for required
paynents. (V.T.I.C Art. 3.50-4A as added by Section 2, Chapter
372, Acts of the 76th Legislature, Regular Session, 1999, Subsec.

(c) (part).)

Source Law

(c) . . . The admnistering firmshall bill each program
participant directly for prem uns and any other program cost, and
t he program participant is responsible for the required
paynent .

Revi sed Law

Sec. 1576.005. PROGRAM NOT PART OF OTHER GROUP COVERAGES.
(a) The group long-termcare insurance programis not part of
the group coverages offered under Chapter 1575.

(b) The state may not contribute any part of the prem uns
for coverage offered under this chapter. (V.T.I.C Art. 3.50-4A,
as added by Section 2, Chapter 372, Acts of the 76th Legisl ature,
Regul ar Session, 1999, Subsec. (d).)

Source Law

(d) The group long-termcare insurance programis not part
of the group coverages offered under Article 3.50-4, Insurance
Code, and the state nmay not contribute any part of the prem uns
for coverage offered under this article.

Revi sed Law
Sec. 1576.006. RULES. The board of trustees may adopt
rul es as necessary to inplenent this chapter, including rules
speci fying the coverage to be offered under the group |ong-term
care insurance program (V.T.1.C Art. 3.50-4A, as added by
Section 2, Chapter 372, Acts of the 76th Legislature, Regular
Session, 1999, Subsec. (e).)




Source Law

(e) The trustee may adopt rules as necessary to inplenent
this article, including rules specifying the coverage to be
of fered under the group long-term care insurance program

Revi sor's Note
(End of Chapter)

Subsection (a)(1), V.T.I.C. Article 3.50-4A, as added by
Section 2, Chapter 372, Acts of the 76th Legislature, Regul ar
Session, 1999, provides a definition of "adm nistering firm"

The revised law omts the definition as unnecessary because the
substance of the definition is included in the operative terns of
the statute. The omtted | aw reads:

Art. 3.50-4A. (a) In this article:

(1) "Admnistering firn means a firm designated by
the trustee to adm nister the group | ong-term care insurance
program under this article.
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CHAPTER 1577. REQUI RED AVAI LABI LI TY OF | NSURANCE
FOR SCHOOL DI STRI CT EMPLOYEES AND RETI REES
SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1577.001. DEFINITIONS. In this chapter:
(1) "Board of trustees" neans the board of trustees of
t he Teacher Retirement System of Texas.
(2) "Enployee" neans an individual who:
(A) is a participating nmenber of the system and
(B) does not participate in a group insurance
program provi ded under Chapter 1551 or 1601.
(3) "Retiree" neans:
(A) an individual who:

(i) has taken a service retirenent under the
systemw th at |east 10 years of service credit in the systemfor
service in public schools in this state; and

(it) 1s not eligible to participate in a
group insurance program provi ded under Chapter 1551 or 1601; or

(B) an individual who:

(i) has taken a disability retirenent under
the systemand is entitled to receive an annuity fromthe system
based on the individual's service; and

(it) 1s not eligible to participate in a
group insurance program provi ded under Chapter 1551 or 1601.

(4) "Systent neans the Teacher Retirenent System of
Texas. (V.T.1.C Art. 3.50-4A, Sec. 1, as added Acts 76th Leg.
R S., Ch. 1540, Sec. 27; New.)
Source Law

Art. 3.50-4A
Sec. 1. In this article:

(1) "Enployee" neans a person who is a participating
menber of the Teacher Retirenment System of Texas and is not
participating in a group insurance program under the Texas
Enpl oyees Uni form G oup I nsurance Benefits Act (Article 3.50-2,
Vernon's Texas | nsurance Code) or the Texas State Coll ege and
Uni versity Enpl oyees Uni form I nsurance Benefits Act (Article
3.50-3, Vernon's Texas |nsurance Code).

(2) "Retiree" means a person who:

(A) has retired under the Teacher Retirenent
System of Texas with at |east 10 years of credit for service in
public schools of this state or has retired under that systemfor



disability and is entitled to receive an annuity fromthe system
based on the person's service; and
(B) is not eligible to participate in the group

i nsurance program provi ded under the Texas Enpl oyees Uniform
G oup Insurance Benefits Act (Article 3.50-2, Vernon's Texas
| nsurance Code) or the Texas State Col |l ege and University
Enpl oyees Uniform | nsurance Benefits Act (Article 3.50-3,
Vernon's Texas | nsurance Code).

(3) "Trustee" neans the Teacher Retirenment System of
Texas.

Revisor's Note
(1) Section 1(3), V.T.I1.C. Article 3.50-4A, as added by
Section 27, Chapter 1540, Acts of the 76th Legislature, Regul ar
Session, 1999, defines "trustee" to nean the "Teacher Retirenent
System of Texas." For clarity and conveni ence, the revised | aw
substitutes "board of trustees” for "trustee" as the defined term
and refers to the "board of trustees" of the Teacher Retirenent
System of Texas. The substitution of "board of trustees" for
"trustee" is also made throughout this chapter to reflect the
change made in this section
(2) The definition of "systenm is added to the revised | aw
for drafting convenience and to elimnate frequent, unnecessary
repetition of the substance of the definition.
Revi sed Law
Sec. 1577.002. RULES. The board of trustees may adopt rules
necessary to admnister this chapter. (V.T.1.C Art. 3.50-4A,
Sec. 3(b), as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(b) The trustee may adopt other rules necessary to
adm ni ster the program provided under this article.

[ Sections 1577.003-1577.050 reserved for expansion]

SUBCHAPTER B. COVERAGES
Revi sed Law
Sec. 1577.051. OPTI ONAL PERVANENT LI FE | NSURANCE. The board
of trustees shall offer enployees and retirees optional permanent
life insurance coverage. (V.T.1.C. Art. 3.50-4A, Sec. 2(a)
(part), as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

Sec. 2. (a) The trustee shall [contract with one or nore
carriers authorized to provide life insurance in this state to]
of fer enpl oyees and retirees optional permanent |ife insurance
cover age.



Revi sed Law

Sec. 1577.052. OPTIONAL LONG TERM CARE | NSURANCE. (a) The
board of trustees shall offer enployees and retirees optional
| ong-term care insurance coverage.

(b) The long-termcare insurance nust provide coverage for
home, comunity, and institutional care. (V.T.1.C Art. 3.50-4A
Sec. 2(b) (part), as added Acts 76th Leg., R S., Ch. 1540, Sec.
27.)

Source Law

(b) The trustee shall [contract with one or nore carriers
authorized to provide long-termcare insurance in this state to
of fer] enployees and retirees optional |ong-termcare insurance
coverage. The long-termcare insurance coverage shall include
home, comunity, and institutional care.

Revi sed Law
Sec. 1577.053. OPTIONAL DI SABILITY I NSURANCE. The board of
trustees shall offer enployees optional insurance coverage
agai nst short-termor long-terml|oss of salary because of
disability. (V.T.1.C Art. 3.50-4A, Sec. 2(c) (part), as added
Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(c) The trustee shall [contract with one or nore carriers
authorized to provide disability insurance in this state to
of fer] enpl oyees optional insurance against short-term or
| ong-term |l oss of salary because of disability.

Revi sed Law
Sec. 1577.054. AVAILABILITY OF COVERAGE. The board of
trustees shall offer the insurance coverages provided under this
chapter to:
(1) enployees through their enployers; and
(2) retirees through the board' s adm nistration of the
system (V.T.1.C. Art. 3.50-4A, Sec. 4(a), as added Acts 76th
Leg., R S., Ch. 1540, Sec. 27.)
Source Law

Sec. 4. (a) The trustee shall offer the coverages provided
under this article to enployees through their enployers and to
retirees through the trustee's admnistration of the retirenent
system

Revi sed Law
Sec. 1577.055. OPEN ENRCLLMENT PERI CDS. | nsurance cover ages
provi ded under this chapter shall be nade avail able periodically
during open enroll nent periods as determ ned by the board of




trustees. (V.T.1.C. Art. 3.50-4A, Sec. 2(e), as added Acts 76th
Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(e) Insurance coverage provided under this section shall be
made avail abl e periodically during open enroll nment periods
determ ned by the trustee.

[ Sections 1577.056-1577. 100 reserved for expansion]

SUBCHAPTER C. AWARD OF CONTRACTS
Revi sed Law

Sec. 1577.101. CONTRACTS TO PROVI DE COVERAGES. The board of
trustees shall contract with one or nore carriers authorized to
provi de the applicable type of insurance to provide each type of
coverage required by Subchapter B. (V.T.I.C Art. 3.50-4A Secs.
2(a), (b) (part), (c), as added Acts 76th Leg., R S., Ch. 1540,
Sec. 27.)

Source Law

Sec. 2. (a) The trustee shall contract with one or nore
carriers authorized to provide life insurance in this state to
of fer enpl oyees and retirees optional permanent |ife insurance
cover age.

(b) The trustee shall contract with one or nore carriers
authorized to provide long-termcare insurance in this state to
of fer enpl oyees and retirees optional |ong-termcare insurance
cover age.

(c) The trustee shall contract with one or nore carriers
authorized to provide disability insurance in this state to offer
enpl oyees optional insurance agai nst short-termor long-termloss
of salary because of disability.

Revi sed Law
Sec. 1577.102. COWPETI Tl VE Bl DDI NG REQUI REMENTS; RULES. (a)
A contract to provide benefits under this chapter may be awarded
only through conpetitive bidding under rul es adopted by the board
of trustees.
(b) The rules may provide criteria for determ ni ng whet her
a carrier is qualified. (V.T.1.C Art. 3.50-4A, Sec. 2(d)
(part), as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(d) In contracting for any benefits under this article,
conpetitive bidding shall be required under rules adopted by the
trustee. The rules may provide criteria to determne qualified
carriers.



Revi sed Law

Sec. 1577.103. CONTRACT AWARD; CONSI DERATIONS. (a) In
awardi ng a contract under this chapter, the board of trustees is
not required to select the | owest bid and nay consi der any
rel evant criteria, including a bidder's:

(1) ability to service contracts;
(2) past experiences; and
(3) financial stability.

(b) If the board of trustees awards a contract to a bidder
whose bid deviates fromthat advertised, the board shall record
the deviation and fully justify the reason for the deviation in
the m nutes of the next board nmeeting. (V.T.I.C Art. 3.50-4A,
Sec. 2(d) (part), as added Acts 76th Leg., R S., Ch. 1540, Sec.
27.)

Source Law

(d) . . . The trustee is not required to select the | owest
bid but also may consider ability to service contracts, past
experiences, financial stability, and other relevant criteria. If
the trustee awards a contract to an entity whose bid deviates
fromthat advertised, the deviation shall be recorded and the
reasons for the deviation shall be fully justified in the m nutes
of the next neeting of the trustee.

Revi sed Law
Sec. 1577.104. SELECTI ON OF CONTRACTORS. (a) The board of
trustees shall adopt rules for the selection of contractors under
this chapter
(b) The rules nmust require a contractor to:
(1) adm nister enrollnment, adjudicate clains, and
coordi nate services under the insurance coverage; and
(2) account for premuns collected and di sbursed under
t he insurance coverage. (V.T.I.C Art. 3.50-4A Sec. 3(a), as
added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

Sec. 3. (a) The trustee shall adopt rules for the selection
of contractors under this article. The rules nust require the
contractors to adm ni ster enroll nent, adjudication of clains, and
coordi nati on of services under the insurance coverages and
require the contractors to account for prem uns collected and
di sbursed under the cover ages.

[ Sections 1577.105-1577. 150 reserved for expansion]
SUBCHAPTER D. PREM UNMS

Revi sed Law
Sec. 1577. 151. RESPONSI Bl LI TY FOR PREM UMS. The




participants in a plan of insurance coverage provided under this
chapter are responsible for the full cost of premunms. (V.T.1.C
Art. 3.50-4A, Sec. 4(b), as added Acts 76th Leg., R S., Ch. 1540,
Sec. 27.)

Source Law

(b) The full cost of premuns in a plan of insurance
coverage provided under this article is the responsibility of the
enrol | ees.

Revi sed Law

Sec. 1577.152. PAYMENT OF PREM UMS. (a) An enpl oyee
participating in a plan of insurance coverage provided under this
chapter shall pay prem uns by payroll deduction remtted by the
enpl oyee' s enployer at the tinmes and in the manner determ ned by
t he board of trustees.

(b) Aretiree participating in a plan of insurance coverage
provi ded under this chapter shall pay prem uns by deduction from
the retiree's nonthly retirenment annuity. (V.T.1.C
Art. 3.50-4A, Secs. 4(c), (d), as added Acts 76th Leg., R S., Ch.
1540, Sec. 27.)

Source Law

(c) An enployee participating in a plan of insurance
coverage provided under this article shall pay prem uns by
payrol | deduction remtted by the enpl oyee's enpl oyer at the
times and in the manner provided by the trustee.

(d) Aretiree participating in a plan of insurance coverage
provi ded under this article shall pay prem uns by deduction from
the retiree's nonthly retirenment annuity.

[ Sections 1577.153-1577. 200 reserved for expansion]

SUBCHAPTER E. SCHOOL DI STRI CT EMPLOYEES AND RETI REES
OPTI ONAL | NSURANCE TRUST FUND
Revi sed Law
Sec. 1577.201. DEFINITION. In this subchapter, "fund" neans
the school district enployees and retirees optional insurance
trust fund. (New.)

Revisor's Note

The definition of "fund" is added to the revised | aw for
drafting convenience and to elimnate frequent, unnecessary
repetition of the substance of the definition.

Revi sed Law

Sec. 1577.202. SCHOCL DI STRI CT EMPLOYEES AND RETI REES
OPTI ONAL | NSURANCE TRUST FUND; ADM NI STRATION. (a) The school
district enployees and retirees optional insurance trust fund is
a trust fund with the conptroller




(b) The board of trustees shall adm nister the fund on
behal f of the participants in the plans of insurance coverage
provi ded under this chapter. (V.T.I.C Art. 3.50-4A Sec. 5(a),
as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)

Source Law

Sec. 5. (a) The school district enployees and retirees
optional insurance trust fund is created as a trust fund with the
conptroller and shall be adm nistered by the trustee on behalf of
the participants in the plans of insurance coverage provi ded
under this article.

Revi sor's Note
Section 5(a), V.T.1.C. Article 3.50-4A, as added by Section
27, Chapter 1540, Acts of the 76th Legislature, Regul ar Session,
1999, states that the school district enployees and retirees
optional insurance trust fund "is created.” The revised |aw
omts the reference to the creation of the fund because that
provi sion i s executed.

Revi sed Law
Sec. 1577.203. PAYMENTS I NTO FUND. The follow ng shall be

credited to the fund:

(1) premuns fromparticipants in plans of insurance
coverage provided under this chapter

(2) noney recovered under contracts for providing
i nsurance coverage under this chapter; and

(3) investnent and depository inconme of the fund.
(V.T.1.C. Art. 3.50-4A Sec. 5(b), as added Acts 76th Leg., R S
Ch. 1540, Sec. 27.)

Source Law

(b) Premuns paid by enrollees, anobunts recovered under
contracts for the inplenmentation of the program provided by this
article, and investnent and depository incone of the fund shal
be credited to the fund.

Revi sed Law
Sec. 1577.204. PAYMENTS FROM FUND. Money in the fund may be
used only to provide insurance coverage under this chapter
i ncluding the paynment of adm nistration expenses. (V.T.1.C
Art. 3.50-4A, Sec. 5(c), as added Acts 76th Leg., R S., Ch. 1540,
Sec. 27.)

Source Law

(c) Mney in the fund may be used only for the purpose of
provi ding the program of insurance coverage provided under this
article, including the expenses of adm nistering the program



Revi sed Law
Sec. 1577.205. | NVESTMENT OF FUND. The board of trustees
may i nvest the fund in the manner provided by Section 67(a)(3),
Article XVl, Texas Constitution. (V.T.1.C Art. 3.50-4A, Sec.
5(d), as added Acts 76th Leg., R S., Ch. 1540, Sec. 27.)
Source Law

(d) The trustee may invest the fund in the manner provided
by Section 67(a)(3), Article XVI, Texas Constitution.
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CHAPTER 1578. PURCHASE OF | NSURANCE BY ASSCCI ATI ON OF
TEACHERS AND SCHOOL ADM NI STRATORS
SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1578.001. APPLICABILITY OF CHAPTER This chapter
applies only to a voluntary association that is:

(1) conposed of teachers or school adm nistrators of
public or private primary or secondary schools, colleges, or
uni versities; and

(2) incorporated under federal law or a law of this
state on a nonprofit menbership basis. (V.T.1.C. Art. 3.51-3

(part).)

Source Law

Art. 3.51-3. Any voluntary association of school
adm ni strators and/or teachers in public and/or private school s,
col l eges or universities, which association is organized on a
non-profit nmenbership basis and is incorporated under the | aws of
the United States or of this state,

Revi sed Law
Sec. 1578.002. AUTHORITY TO | SSUE. Notw t hst andi ng any
ot her | aw, an insurance conpany authorized to engage in the
busi ness of insurance in this state may issue a group policy to a
vol untary association in accordance with this chapter. (V.T.I.C
Art. 3.51-3 (part).)




Source Law

Art. 3.51-3. . . . any insurance conpany authorized to do
business in this state is hereby authorized to issue such
policies to any such association under the terns and conditions
set out in this Act, any contrary or inconsistent provisions in
any other statute notw thstanding.

[ Sections 1578.003-1578. 050 reserved for expansion]

SUBCHAPTER B. PURCHASE OF | NSURANCE
Revi sed Law
Sec. 1578.051. AUTHORITY TO OBTAI N I NSURANCE. (a) A
vol untary associ ation may obtain for any class of the
associ ation's menbership and for the class's dependents a group
policy of:
(1) [Iife insurance;
(2) health insurance;
(3) accident insurance;
(4) accidental death or disnmenbernent insurance; or
(5) hospital, surgical, or nedical expense insurance.
(b) The association may obtain a separate policy for each
type of insurance |isted under Subsection (a).
(c) The association is the policyholder. (V.T.1.C
Art. 3.51-3 (part).)

Source Law

Art. 3.51-3. [Any voluntary association] . . . is hereby
authorized to procure contracts of insurance covering any class
or classes of its nmenbership and their dependents under a policy
or policies of group life, health, accident, accidental death or
di smenberment, and hospital, surgical and/or nedical expense
insurance; and . . . . Separate policies nay be obtained for one
or nore of the aforenmentioned risks, and the association shall be
deened the policyhol der.

Revi sed Law
Sec. 1578.052. PAYMENT OF PREM UM A voluntary associ ation
that obtains a group policy under this chapter shall pay the
premumfor the policy wholly or partly from noney:
(1) contributed by the association; or
(2) contributed by the insured association nenbers for
that purpose. (V.T.1.C Art. 3.51-3 (part).)
Source Law

Art. 3.51-3. . . . The premumfor the policy shall be
paid by the policyholder either wholly or partly fromthe
association's funds, or partly fromsuch funds and partly from



funds contributed by insured nenbers, or fromfunds wholly
contributed by the insured nenbers.

Revi sed Law

Sec. 1578.053. M NI MUM REQUI REMENTS TO OBTAI N PCLI CY. (a)
A voluntary association may obtain a group policy under this
chapter only if the policy will cover at |east 25 association
menbers on the date of issue.

(b) If the premumfor the group policy is paid wholly or
partly from noney contributed by association nmenbers for that
pur pose, the policy on the date of issue nust cover at |east the
| esser of 75 percent of the eligible nmenbers or 400 nenbers,
excl udi ng any menber whose evidence of individual insurability is
not satisfactory to the insurer, who elect to make the required
contributions and to be insured under the policy. (V.T.I1.C
Art. 3.51-3 (part).)

Source Law

Art. 3.51-3. . . . The policy nmust cover at |east
twenty-five nmenbers at date of issue, and if any part or all of
the premuns are to be derived fromfunds contributed by the
i nsured nenbers specifically for their insurance, the policy may
be placed in force only if at |east seventy-five per centum (75%
of the then eligible menbers or a m nimum of four hundred nenbers
(whi chever is less, and excluding any as to whom evi dence of
i ndividual insurability is not satisfactory to the insurer) elect
to make the required contributions and becone insured
t her eunder.

Revi sed Law
Sec. 1578.054. AMOUNT OF | NSURANCE. The anpunt of insurance
under a policy issued under this chapter nust be based on a plan
t hat precludes individual selection by the voluntary association
or an insured association nmenber. (V.T.1.C. Art. 3.51-3 (part).)
Source Law

Art. 3.51-3. . . . The anpunts of insurance under the
policy nust be based on some plan precluding individual selection
either by the insured nenbers or by the association.

[ Chapters 1579-1600 reserved for expansion]
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Sec. 1601.002. PURPOSES 1873
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1601. 058. SELECTI ON OF HEALTH MAI NTENANCE
ORGANI ZATI ONS 1885
1601. 059. CERTI FI CATE OF COVERAGE 1885
1601. 060. ACCOUNTI NG BY CARRI ER PROVI DI NG
PURCHASED COVERAGE 1886
1601. 061. SPECI AL RESERVE 1887
1601. 062. REPORTS AND RECORDS BY ADM NI STERI NG
CARRI ER 1888
1601. 063. ASSI STANCE | N REQUESTI NG MONEY 1889
[ Sections 1601. 064- 1601. 100 reserved for expansion]
SUBCHAPTER C. COVERAGE AND PARTI ClI PATI ON
1601. 101. PARTICI PATION ELIGBILITY: EMPLOYEES 1889
1601. 102. PARTI ClI PATION ELIG BILITY: RETIREES 1890
1601.103. RIGHT TO COVERAGE 1892
1601. 104. AUTOVATI C COVERAGE 1893
1601. 105. WAI VER 1893
1601. 106. OPTI ONAL COVERAGE 1893
1601. 107. COVERAGE FOR DEPENDENTS 1894
1601. 108. COVERAGE OPTI ONS FOR CERTAI N SURVI VI NG
SPOUSES 1894
1601. 109. COVERAGE FOR AIDS, H'V, OR SERI QUS
MENTAL | LLNESS 1895
[ Sections 1601. 110-1601. 150 reserved for expansion]
SUBCHAPTER D. GROUP COVERAGES
1601. 151. AUTHORI TY TO SELF-1 NSURE; EXEMPTI ON
FROM OTHER | NSURANCE LAWS 1897
1601. 152. CAFETERI A PLAN 1897



Sec. 1601.153. SYSTEMS MAY JO N I N PROCURI NG
| NSURANCE 1899
Sec. 1601. 154. LONG TERM CARE COVERAGE 1900
Sec. 1601. 155. REINSURANCE 1901
[ Sections 1601. 156- 1601. 200 reserved for expansion]
SUBCHAPTER E. PAYMENTS, CONTRI BUTI ONS, AND COSTS
Sec. 1601.201. PAYMENT FOR OPTI ONAL OR BASI C COVERAGE 1901
Sec. 1601.202. FEES FOR CAFETERI A PLAN 1902
Sec. 1601.203. PAYMENT FOR COVERAGE FOR DEPENDENTS 1902
Sec. 1601.204. AUTHORI ZATI ON OF EMPLOYEE DEDUCTI ON 1903
Sec. 1601.205. EMPLOYEE PAYMENTS FOR PARTI Cl PATION I N
CAFETERI A PLAN 1903
Sec. 1601.206. PAYMENT BY RETI RED EMPLOYEE 1904
Sec. 1601.207. SYSTEM CONTRI BUTI ONS 1904
Sec. 1601.208. AMOUNT OF SYSTEM CONTRI BUTI ON 1905
Sec. 1601.209. ORDER OF PRECEDENCE OF PAYMENT TO
SURVI VORS 1906
Sec. 1601.210. PROVI SI ON OF NECESSARY | NFORVATI ON 1907
[ Sections 1601.211-1601. 250 reserved for expansion]
SUBCHAPTER F. CAFETERI A PLAN FUND
Sec. 1601.251. SYSTEM CAFETERI A PLAN FUND 1907
Sec. 1601.252. USE OF FUND 1908
Sec. 1601.253. | NVESTMENT OF MONEY IN FUND 1908
[ Sections 1601. 254- 1601. 300 reserved for expansion]
SUBCHAPTER G ADVI SORY COW TTEE
Sec. 1601.301. ADVI SORY COW TTEE 1909
Sec. 1601.302. ELECTION OF MEMBERS 1909
Sec. 1601.303. QUALI FI CATI ONS OF MEMBERS 1909
Sec. 1601.304. TERMS 1910
Sec. 1601.305. OFFICERS 1910
Sec. 1601.306. VACANCY 1910
Sec. 1601.307. DUTIES OF COW TTEE 1911
Sec. 1601. 308. EXPENSES; PAYMENT BY EMPLOYEES 1911
CHAPTER 1601. UN FORM | NSURANCE BENEFI TS ACT
FOR EMPLOYEES OF THE UNI VERSI TY OF TEXAS SYSTEM
AND THE TEXAS A&M UNI VERSI TY SYSTEM
SUBCHAPTER A. CGENERAL PROVI SI ONS
Revi sed Law
Sec. 1601.001. SHORT TITLE. This chapter may be cited as
the State University Enployees UniformInsurance Benefits Act.
(V.T.1.C Art. 3.50-3, Sec. 1.)
Source Law

Art. 3.50-3

Sec. 1. This Act shall be known and may be cited as the
"Texas State Col |l ege and University Enpl oyees Uni form | nsurance
Benefits Act."



Revi sor's Note

Section 1, V.T.1.C. Article 3.50-3, provides that the title
of the article is the "Texas State Coll ege and University
Enpl oyees Uniform | nsurance Benefits Act." The revised |law omts
the reference to "Col |l ege" because none of the institutions to
which the article applies are coll eges.

Revi sed Law
Sec. 1601.002. PURPCSES. The purposes of this chapter are

to:

(1) provide uniformty in the basic group life,
accident, and health benefit coverages for all system enpl oyees;

(2) enable the systens to attract and retain conpetent
and abl e enpl oyees by providing enpl oyees with basic life,
accident, and health benefit coverages conparable to those
commonly provided in private industry and to enpl oyees of a state
agency other than a system including a public college or
uni versity whose enpl oyees are covered under Chapter 1551;

(3) foster, pronote, and encourage enpl oynent by and
service to the systens as a career profession for individuals of
hi gh standards of conpetence and ability;

(4) recognize and protect the investnment of the
systens in each enpl oyee by pronoting and preserving economnc
security and good heal th anong enpl oyees;

(5) foster and devel op hi gh standards of
enpl oyer - enpl oyee rel ati onshi ps between the systens and their
enpl oyees; and

(6) recognize the long and faithful service and
dedi cati on of enployees and encourage themto remain in service
until eligible for retirement by providing health benefits and
ot her group benefits for them (V.T.1.C. Art. 3.50-3, Sec. 2.)

Source Law

Sec. 2. It is hereby declared that the policy and purposes
of this Act are:

(a) to provide uniformty in the basic group life,
accident, and health insurance coverages for all enployees of
Texas institutions;

(b) to enable Texas institutions to attract and retain
conpetent and abl e enpl oyees by providing themw th basic life,
accident, and health insurance coverages conparable to those
commonly provided in private industry and those provided
enpl oyees of other agencies of the State of Texas and Texas
public coll eges and universities under the Texas Enpl oyees
Uni form G oup I nsurance Benefits Act;

(c) to foster, pronote, and encourage enploynent by
and service to the institutions of Texas as a career profession
for persons of high standards of conpetence and ability;

(d) to recognize and protect the investnent of the



Texas institutions in each enpl oyee by pronoting and preserving
econom ¢ security and good health anong enpl oyees of the Texas
institutions;

(e) to foster and devel op hi gh standards of
enpl oyer - enpl oyee rel ati onshi ps between the Texas institutions
and their enpl oyees; and

(f) to recognize the long and faithful service and
dedi cati on of enployees of the Texas institutions and to
encourage themto remain in service until eligible for retirenent
by providing health insurance and ot her group insurance benefits
for such enpl oyees.

Revi sor's Note
Section 2, V.T.1.C. Article 3.50-3, refers to "insurance
coverages." It is clear that the |anguage is intended to
enconpass any of the group coverages offered through the uniform
program including health benefit plans that may be offered by a
heal t h mai nt enance organi zati on as provi ded by Section
4(b)(4)(D), V.T.1.C. Article 3.50-3, revised in this chapter as
Section 1601.058. Sone of the coverage provided may not be
i nsurance coverage. For exanple, coverage offered by a health
mai nt enance organi zation is not insurance coverage. As a result,
t hroughout this chapter the revised law omts the reference to
"insurance" in this context.
Revi sed Law
Sec. 1601.003. GENERAL DEFINITIONS. In this chapter:
(1) "Admnistering carrier" means a carrier or
organi zation that is:
(A) qualified to engage in business in this

state; and

(B) designated by a systemto adm nister
services, benefits, insurance coverages, or requirements in
accordance wth this chapter

(2) "Basic coverage" neans coverage, including health
benefit coverage, that neets the basic coverage standards
requi red under Section 1601.053(a)(1).

(3) "Cafeteria plan" neans a plan defined and
aut hori zed by Section 125, Internal Revenue Code of 1986.

(4) "Goup life, accident, or health benefit plan”
nmeans a group agreenent, policy, contract, or arrangenent
provi ded by an adm nistering carrier, including:

(A) a group insurance policy or contract;

(B) alife, accident, nedical, dental, or
hospital service agreenent;

(© a nenbership or subscription contract; or

(D) any other simlar group arrangenent.

(5) "Optional coverage" neans group coverage ot her
t han t he basic coverage.



(6) "Service" nmeans personal service to a systemfor
whi ch an enployee is credited in accordance with rul es adopted by
the system

(7) "Systent neans The University of Texas System or
The Texas A&M Uni versity System

(8) "The Texas A&M University Systenmt neans the
entities governed under Chapters 85 through 88, Education Code,

i ncluding the Texas Veterinary D agnostic Laboratory.

(9) "The University of Texas Systent neans the
entities listed or described by Section 65.02, Education Code.

(10) "Uniform program means an enpl oyees uniform
i nsurance benefits program provi ded under this chapter. (V.T.1.C
Art. 3.50-3, Secs. 3(a)(l), (5), (6), (7), (11), (14), (15,
(17), (18), (19) (as anended Acts 76th Leg., R S., Ch. 1057);
New. )

Source Law

(1) "Admnistering carrier"” shall mean any carrier or
organi zation, qualified to do business in Texas, designated by an
institution to adm nister any services, benefits, insurance
coverages, or requirenents in accordance with this Act.

(5) "Enployer"” shall nmean the institutions defined in
Subdi vision (7) of this section.

(6) "Goup life, accident, or health insurance plan"
shall nean any group insurance policy or contract, life,
accident, nedical, dental, or hospital service agreenent,
menbershi p or subscription contract, or sim/lar group arrangenent
provi ded by an adm nistering carrier.

(7) "lInstitution" shall nean The University of Texas
System or The Texas A&M University System

(11) "Service" shall nmean any personal services of any
enpl oyee creditable in accordance with rules and regul ati ons
pronmul gated by the institution.

(14) "Cafeteria plan" neans a plan as defined and
aut hori zed by Section 125, Internal Revenue Code of 1986 (26
US C Sec. 125).

(15) "The University of Texas Systent neans the
entities listed or described in Section 65.02, Education Code.

(17) "The Texas A&M University Systeni neans the
entities governed under Chapters 85 through 88, Education Code,
and includes the Texas Veterinary D agnostic Laboratory.

(18) "Basic coverage" neans health insurance coverage
and ot her coverages that neet the basic coverage standards
establ i shed under Section 4(b)(1) of this Act.



(19) "Optional coverage" nmeans group coverages ot her
t han basi ¢ cover age.

Revi sor's Note
(1) Sections 3(a)(5) and (7), V.T.1.C. Article 3.50-3,
provide the definitions of "enployer” and "institution.” The
revised | aw substitutes "system for both "enpl oyer"” and
"institution" for clarity and to avoid confusion with the term
"institution of higher education,” which is used throughout the

chapter.
(2) Section 3(a)(11), V.T.1.C. Article 3.50-3, refers to
"rules and regulations.” Throughout this chapter, the reference

to "regulations” is omtted fromthe revised | aw when used in
conjunction with "rul es" because under Section 311.005(5),
Gover nnent Code (Code Construction Act), a rule is defined to
include a regulation. That definition applies to the revised
I aw.

(3) The definition of "uniform progran is added to the
revised law for drafting convenience and to elimnate frequent,
unnecessary repetition of the substance of the definition.

Revi sed Law

Sec. 1601.004. DEFIN TION OF DEPENDENT. (a) In this
chapter, "dependent," with respect to an individual eligible to
participate in the uniform program under Section 1601.101 or
1601. 102, neans the individual's:

(1) spouse;

(2) wunmarried child younger than 25 years of age; and

(3) child of any age who lives with or has the child's
care provided by the individual on a regular basis if the child
is nentally retarded or physically incapacitated to the extent
that the child is dependent on the individual for care or
support, as determ ned by the system

(b) In this section:

(1) "Child" includes:
(A) an adopted child; and
(B) a stepchild, foster child, or other child who
isin a parent-child relationship with an individual who is
eligible to participate in the uniform program under Section
1601. 101 or 1601. 102.
(2) "Spouse" has the neaning assigned by the Famly
Code. (V.T.I.C. Art. 3.50-3, Sec. 3(a)(8).)
Source Law

(8) "Dependent"” shall nean the spouse, as defined in
the Texas Fam |y Code, of an enployee or retired enployee, and an
unmarried child under 25 years of age including: (A an adopted
child, (B) a stepchild, foster child, or other child who is in a
regul ar parent-child relationship, (C any such child, regardless



of age, who lives with or whose care is provided by an enpl oyee
or retired enployee on a regular basis, if such child is nentally
retarded or physically incapacitated to such an extent as to be
dependent upon the enpl oyee or retired enpl oyee for care or
support, as the institution shall determ ne.

Revi sor's Note

Section 3(a)(8), V.T.I.C. Article 3.50-3, refers to an
"enpl oyee" and "retired enployee.” Throughout this chapter, the
revised | aw substitutes "individual eligible to participate in
t he uniform program under Section 1601.101 or 1601. 102" for those
terns because Sections 1601.101 and 1601. 102 of this chapter
delineate participation eligibility requirenents for enpl oyees
and retired enpl oyees.

Revi sed Law
Sec. 1601.005. DEFINITION OF CARRIER In this chapter,
“carrier" means:
(1) an insurance conpany that is authorized by the
departnment to provide under this code any of the types of
i nsurance coverages, benefits, or services provided for in this
chapter, and that:
(A) has an adequate surplus;
(B) has a successful operating history; and
(© has had successful experience, as determ ned
by the departnment, in providing and servicing any of the types of
group coverage provided for in this chapter
(2) a corporation operating under Chapter 842 that
provi des any of the types of coverage, benefits, or services
provided for in this chapter and that:
(A) has a successful operating history; and
(B) has had successful experience, as determ ned
by the departnent, in providing and servicing any of the types of
group coverage provided for in this chapter; or
(3) any conbination of carriers described by
Subdi visions (1) and (2) on ternms the system prescri bes.
(V.T.1.C. Art. 3.50-3, Secs. 3(a)(3), (10) (part).)
Source Law

(3) "Carrier" shall nmean a qualified carrier as
defined in this Act.

(10) "Qualified carrier” shall nean
(A) any insurance conpany authorized to do
business in this state by the Texas Departnent of |nsurance to
provi de any of the types of insurance coverages, benefits, or
services provided for in this Act under any of the insurance | aws
of the State of Texas, which has an adequate surplus, a
successful operating history, and which has had successf ul



experience in providing and servicing any of the types of group
coverage provided for in this Act as determ ned by the Texas
Department of |nsurance;

(B) any corporation operating under Chapter 20 of
t he Texas I nsurance Code which provides any of the types of
coverage, benefits, or services provided for in this Act, which
has a successful operating history, and which has had successf ul
experience in providing and servicing any of the types of group
coverage provided for in this Act as determ ned by the Texas
Department of |nsurance; or

(C© any conbination of carriers as herein
defined, upon such terns and conditions as may be prescribed by
the institution;

Revi sor's Note
Section 3(a)(10)(C, V.T.1.C. Article 3.50-3, refers to the
"ternms and conditions" the system may prescribe. The reference
to "conditions" is omtted fromthe revised | aw because
"conditions" is included in the neaning of "terms."
Revi sed Law
Sec. 1601.006. APPLICABILITY OF DEFINITIONS. The definition
of a termdefined by this subchapter and the use of the terns
"enpl oyee" and "retired enpl oyee" as described by Sections
1601. 101 and 1601. 102 apply to this chapter unless a different
meaning is plainly required by the context in which the term
appears. (V.T.1.C. Art. 3.50-3, Sec. 3(a) (part).)
Source Law

Sec. 3. (a) Unless a different neaning is plainly required
by the context, the follow ng words and phrases as used in this
Act shall have the foll ow ng nmeanings:

Revi sed Law
Sec. 1601.007. SYSTEM MAY DEFI NE OTHER WORDS. A system may
define by rule a word or termnecessary in the adm nistration of
this chapter. (V.T.1.C Art. 3.50-3, Sec. 3(b).)
Source Law

(b) In addition to the foregoing definitions, the
institution shall have authority to define by rule any words and
terms necessary in the admnistration of this Act.

Revi sed Law
Sec. 1601.008. EXEMPTI ON FROM EXECUTI ON. Al |l i nsurance
benefits and ot her paynments and transactions made under this
chapter to a participant under this chapter are exenpt from
execution, attachment, garnishment, or any other process.




(V.T.1.C. Art. 3.50-3, Sec. 9(a).)
Source Law

Sec. 9. (a) Al insurance benefits and other paynments and
transacti ons made pursuant to the provisions of this Act to any
enpl oyee or retired enpl oyee covered under the provisions of this
Act shall be exenpt from execution, attachnment, garnishment, or
any ot her process whatsoever.

Revi sed Law
Sec. 1601.009. EXEMPTI ON FROM TAXATI ON AND FEES. Prem uns
on a policy, an insurance contract, or an agreenent established
under this chapter with a heal th mai ntenance organi zati on are not
subject to any state tax, regulatory fee, or surcharge, including
a premumor maintenance tax or fee. (V.T.I.C Art. 3.50-3, Sec.

9(b).)

Source Law

(b) Premuns on policies, insurance contracts, or
agreenments wi th heal th mai ntenance organi zati ons establi shed
under this Act are not subject to any state tax, regulatory fee,
or surcharge, including prem um or maintenance taxes or fees.

Revi sed Law
Sec. 1601.010. CERTAIN COVBI NI NG OF CARRI ERS NOT RESTRAI NT
OF TRADE. Carriers conmbining to bid, underwite, or both bid and
underwite, a group life, accident, or health benefit plan for
the uniformprogramare not in violation of Chapter 15, Business
& Commerce Code. (V.T.1.C Art. 3.50-3, Sec. 3(a)(1l0) (part).)
Source Law

[(10)]

(© . . . provided, however, that for purposes of
this Act carriers conbining for the purpose of bidding and/or
underwiting this programshall not be considered in violation of
Chapter 15, Business & Comrerce Code.

Revi sor's Note
(End of Subchapter)

Section 3(a)(9), V.T.I.C. Article 3.50-3, defines
"[p]resident."” Section 3(a)(12), V.T.1.C Article 3.50-3, defines
"[a]ctive enpl oyee plan.” Section 3(a)(13), V.T.1.C. Article
3.50-3, defines "[r]etired enployee plan.” The revised |aw omts
these definitions because the defined terns are not used in the
source law for this chapter or in the revision. The omtted
definitions read:

(9) "President"” shall nean the duly authorized chief



official of any institution covered under the provisions of this
Act or such other official as may be designated by a governing
board to carry out the provisions of this Act.

(12) "Active enployee plan" shall nmean a plan or
program of group life, accident, or health insurance for active
enpl oyees as determned by the institution as provided in this
Act .

(13) "Retired enployee plan" shall nmean a plan or
program of group insurance as determ ned by the institution as
defined in this Act for all retired enployees as defined in this
Act .

[ Sections 1601.011-1601. 050 reserved for expansion]

SUBCHAPTER B. ADM NI STRATI ON AND | MPLEMENTATI ON
Revi sed Law
Sec. 1601. 051. ADM NI STRATI ON AND | MPLEMENTATI ON. A system
shal | :

(1) inplement a uniformprogramfor the benefit of its
enpl oyees and retired enpl oyees; and
(2) determ ne basic procedural and adm nistrative
practices for insurance coverage provided under this chapter.
(V.T.1.C. Art. 3.50-3, Secs. 4(a) (part), (b) (part).)
Source Law

Sec. 4. (a) . . . Each institution shall inplenent the
program for the benefit of its enployees and retired enpl oyees.
(b) Each institution shall

(3) determ ne basic procedural and adm nistrative
practices for insurance coverages to be provided under the
provi sions of this Act.

Revi sor's Note

Section 4(a), V.T.1.C. Article 3.50-3, refers to the
creation of the "Texas State Col |l ege and University Enpl oyees
Uni form I nsurance Benefits Program"” The revised |law omts the
reference to the creation of the program because that provision
is executed. The omtted | aw reads:

(a) A Texas State College and University Enpl oyees Uniform
| nsurance Benefits Programis hereby created.

Revi sed Law
Sec. 1601.052. RULEMAKI NG AUTHORI TY. A system shall adopt
rul es consistent with this chapter as it considers necessary to




i npl enent this chapter and its purposes. (V.T.1.C Art. 3.50-3,
Sec. 4(b) (part).)
Source Law

(b) Each institution shall

(5) adopt rules and regul ations consistent with the
provisions of this Act and its purpose as it deens necessary to
carry out the statutory responsibilities.

Revi sed Law
Sec. 1601.053. GENERAL DUTI ES RELATI NG TO COVERAGE. (a) A
system shal |
(1) determ ne basic coverage standards that nust be
conparable to those comonly provided:
(A in private industry; and
(B) to enployees of another agency or an
institution of higher education in this state under Chapter 1551;
and

(2) establish procedures to allow each covered
enpl oyee and retired enpl oyee to obtain pronpt action regarding
clainms pertaining to coverages provided under this chapter.
(b) In designing a coverage plan, a system may consi der
exi sting local conditions. (V.T.1.C. Art. 3.50-3, Sec. 4(b)
(part).)
Source Law

(b) Each institution shall

(1) determ ne basic coverage standards which shall be
conparable to those commonly provided in private industry and
t hose provi ded enpl oyees of other agencies and institutions of
hi gher education of the State of Texas under the Texas Enpl oyees
Uni form G oup Insurance Benefits Act (Article 3.50-2, Vernon's
Texas Insurance Code). The institution may design a plan around
exi sting |l ocal conditions.

(6) establish procedures to allow each covered
enpl oyee and retired enpl oyee to obtain pronpt action regarding
clainms pertaining to insurance provided under this Act.

Revi sed Law
Sec. 1601.054. COWPETI Tl VE Bl DDI NG REQUI RED. A syst em shal
subm t the uniformprogram including any agreenent under which a
carrier is engaged to admnister a self-insured program for
conpetitive bidding at |east every six years. (V.T.1.C
Art. 3.50-3, Sec. 4(b) (part).)




Source Law

[ (b) Each institution shall:]

(4) submt its program including any agreenent under
which a firmis engaged to adm nister a self-insured program to
conpetitive bidding at | east once every six years.

Revi sed Law

Sec. 1601. 055. | DENTI FI CATI ON OF ADM NI STRATI VE COSTS I N
BIDS. A systemshall include in its respective bid docunents for
t he vari ous coverages a provision calling for each bidder to
identify the systemis adm nistrative costs as a distinguishable
figure and to enunerate the services the bidder will render in
exchange for the admnistrative costs. (V.T.1.C. Art. 3.50-3,
Sec. 4(b) (part).)

Source Law

[(b) Each institution shall:]

(2) include in its respective bid docunents for the
various coverages a provision calling for each bidder to identify
its adm nistrative cost as a distinguishable figure and to
enuner ate what services the bidder will render in exchange for
the admi nistrative costs so identified.

Revi sed Law
Sec. 1601.056. | NFORMVATI ON ON BI DDERS AND BI DDI NG
CONTRACTS. (a) The departnent shall, on request by a system
provide a list of all carriers:
(1) authorized to engage in business in this state;

and
(2) eligible to bid on insurance coverage provi ded

under this chapter

(b) The departnent shall, on request by a system exam ne
and evaluate a bidding contract and certify the contract's
actuarial soundness to the systemnot |ater than the 15th day
after the date of the request. (V.T.1.C. Art. 3.50-3, Sec. 4(b)
(part).)

Source Law

[(b)]
(4 . . . It is further provided that:

(A) The Texas Departnent of Insurance shal
provi de, by request of the institution, a list of all carriers
authorized to do business in the State of Texas and who will be
eligible to bid on the insurance coverage or coverages provided



in this Act.

(B) The Texas Departnment of Insurance shall, upon
request by the institution, exam ne and eval uate the bidding
contracts and certify their actuarial soundness to the
institution within 15 days fromthe date of request.

Revi sed Law
Sec. 1601.057. SELECTION OF BIDS. (a) A systemis not
required to select the | owest bid under Section 1601. 054 but
shall take into consideration other relevant criteria, such as
ability to service contracts, past experience, and financial
stability.
(b) If a systemselects a carrier whose bid differs from
t hat advertised, the governing board of the systemshall fully
justify and record the reasons for the deviation in the m nutes
of the next neeting of the governing board. (V.T.I.C
Art. 3.50-3, Sec. 4(b) (part).)
Source Law

[(b)]
[(4)]

(C© The institution is not required to select the
| onest bid, but shall take into consideration other factors such
as ability to service contracts, past experience, financial
stability, and other relevant criteria. Should the institution
select a carrier whose bid differs fromthat advertised, the
reasons for such deviation shall be fully justified and recorded
in the mnutes of the next neeting of the governing board of the
i nstitution.

Revi sed Law
Sec. 1601.058. SELECTI ON OF HEALTH MAI NTENANCE

ORGANI ZATI ONS. A system shall select and contract for services
performed by heal th nmaintenance organi zati ons that are approved
by this state to offer health care services in specific areas of
the state to eligible enployees and retired enployees. (V.T.1.C
Art. 3.50-3, Sec. 4(b) (part).)

Source Law

[(b)]
[(4)]

(D) The institution shall select and contract for
services perforned by heal th mai ntenance organi zations that are
approved by the State of Texas to offer health-care services to
eligible enployees and retired enployees in a specific area of
t he state.



Revi sed Law
Sec. 1601.059. CERTI FI CATE OF COVERAGE. A system shal
ensure that each enpl oyee and retired enpl oyee partici pating
under this chapter is issued a certificate of coverage that
st at es:

(1) the benefits to which the participant is entitled;
(2) to whomthe benefits are payabl e;
(3) to whoma claimnust be submtted; and
(4) the provisions of the plan docunent, in summary
form that principally affect the participant. (V.T.1.C
Art. 3.50-3, Sec. 5.)
Source Law

Sec. 5. Each institution shall assure that each enpl oyee and
retired enpl oyee insured under this Act is issued a certificate
of insurance or plan description setting forth the benefits to
whi ch the enpl oyee or retired enployee is entitled, to whomthe
benefits are payable, to whomthe clainms shall be submtted, and
summari zing the provisions of the policy or contract principally
affecting the enpl oyee or retired enpl oyee.

Revi sed Law

Sec. 1601. 060. ACCOUNTI NG BY CARRI ER PROVI DI NG PURCHASED
COVERACE. (a) A carrier providing coverage purchased under this
chapter to a system shall provide an accounting for each line of
coverage to the systemnot later than the 120th day after the end
of each plan year.

(b) The accounting nust be in a formacceptable to the
system

(c) The accounting for each |ine of coverage must state:

(1) the cumul ative anmount of contributions remtted to
the carrier under the coverage;

(2) the total of all nortality and other clains,
charges, | osses, costs, contingency reserve for pending and
unreported clainms, and expenses incurred; and

(3) the amounts of the all owance for a reasonable
profit, contingency reserve, and all other adm nistrative
char ges.

(d) Information provided under Subsection (c) nust be
provi ded:

(1) for the period fromthe coverage's date of issue
to the end of the plan year; and
(2) for the plan year covered by the report. (V.T.I.C
Art. 3.50-3, Sec. 8(a).)
Source Law

Sec. 8. (a) Carriers providing any policy purchased under
this Act shall provide an accounting to the institution not |ater



than 120 days after the end of each policy year. The accounting
for each line of coverage shall set forth, in a form acceptable
to the institution:

(1) the cunul ative amount of prem uns actually
remtted to the carrier under the policy fromits date of issue
to the end of the policy year, the amount of prem uns actually
remtted under the policy for each year fromthe anniversary date
to the end of that policy year;

(2) the total of all nortality and other clains,
charges, | osses, costs, contingency reserve for pending and
unreported clainms and expenses incurred for each of the periods
corresponding to each of the periods heretofore described in
Subsection (a)(1) of this section;

(3) the amounts of the all owance for a reasonable
profit, contingency reserves, and all other admnistrative
charges corresponding to each of the periods as heretofore
described in Subsection (a)(1) of this section.

Revi sed Law

Sec. 1601.061. SPECIAL RESERVE. (a) A carrier issuing a
group coverage plan under this chapter may hold as a speci al
reserve for a systeman anount that equals the amobunt by which
the total anmount described by Section 1601.060(c) (1) exceeds the
sum of the correspondi ng amounts descri bed by Sections
1601. 060(c)(2) and (3).

(b) The system may use noney in the special reserve at its
di scretion, including for:

(1) providing additional coverage for participating
enpl oyees or retired enpl oyees;

(2) offsetting necessary rate increases; or

(3) reducing contributions to the coverage by
partici pating enpl oyees or retired enpl oyees.

(c) A special reserve held by a carrier for a system earns
interest at a rate determ ned each plan year by the carrier and
approved by the systemas consistent with the rate generally used
by the carrier for simlar funds held under other group
coverages. (V.T.1.C. Art. 3.50-3, Sec. 8(b).)

Source Law

(b) Any excess of the total of Subsection (a)(1l) of this
section over the corresponding sum of Subsections (a)(2) and
(a)(3) of this section may be held by the carrier issuing the
policy as a special reserve. Such reserve nmay be used at the
di scretion of the institution for, but not limted to, providing
addi ti onal coverage for participating enployees or retired
enpl oyees, offsetting necessary premumrate increases, or to
reduce participating enployee or retired enpl oyee prem um
contributions to the coverage. Any reserve held by the carrier



woul d bear interest at a rate determ ned each policy year by the
carrier and approved by the institution as being consistent with
the rate generally used by the carrier for simlar funds held
under ot her group insurance policies.

Revi sor's Note
Section 8(b), V.T.I1.C. Article 3.50-3, refers to the speci al
reserve being used "for but not limted to" certain purposes.
"But not limted to" is omtted fromthe revised | aw as
unnecessary because Section 311.005(13), CGovernnent Code (Code
Construction Act), and Section 311.011(19), Governnent Code,
provi de that "includes"” and "including" are terns of enlargenent
and not of limtation and do not create a presunption that
conmponents not expressed are excl uded.
Revi sed Law
Sec. 1601.062. REPORTS AND RECORDS BY ADM NI STERI NG
CARRI ER. Each contract entered into under this chapter between a
system and an admi nistering carrier nust:

(1) require the admnistering carrier to provide
reasonabl e reports that the system determ nes are necessary for
the systemto performits functions under this chapter; and

(2) permt the systemand representatives of the state
auditor to exam ne records of the adm nistering carrier as
necessary to acconplish the purposes of this chapter. (V.T.1.C
Art. 3.50-3, Sec. 15.)

Source Law

Sec. 15. Each contract entered into under this Act shal

contain provisions requiring adm nistering carriers to

(1) furnish such reasonable reports as the institution
determ nes to be necessary to enable it to carry out its
functions under this Act; and

(2) permt the institution and representatives of the
state auditor to exam ne records of the carriers as may be
necessary to carry out the purpose of this Act.

Revi sed Law
Sec. 1601.063. ASSI STANCE | N REQUESTI NG MONEY. The
Legi sl ati ve Budget Board and the Governor's Budget and Pl anni ng
Ofice shall:
(1) establish procedures to ensure that each system
requests appropriate noney to support its uniform program and
(2) present appropriate budget recommendations to the
| egislature. (V.T.1.C. Art. 3.50-3, Sec. 13 (part).)
Source Law

Sec. 13. . . . The Legislative Budget Board and the
Governor's Budget and Planning Ofice wll establish procedures



to insure that eligible institutions request appropriate funds to
support this program and shall present appropriate budget
reconmmendations to the |egislature.

[ Sections 1601. 064- 1601. 100 reserved for expansion]

SUBCHAPTER C. COVERAGE AND PARTI CI PATI ON
Revi sed Law

Sec. 1601.101. PARTICI PATION ELIGBILITY: EMPLOYEES.
(a) An individual who is enployed by the governing board of a
system who perforns service, other than as an i ndependent
contractor, for the system and who is described by this section
is eligible to participate as an enployee in the uniform program

(b) An individual is eligible to participate in the uniform
program as provided by Subsection (a) if the individual receives
conpensation for services perforned for the system is eligible
to be a nenber of the Teacher Retirement System of Texas, and
ei t her:

(1) 1is expected to work at |east 20 hours per week and
to continue in the enploynment for a termof at least 4-1/2
nont hs; or

(2) is appointed for at |east 50 percent of a standard
full-time appoi ntnent.

(c) An individual is eligible to participate in the uniform

program as provided by Subsection (a) if the individual:

(1) receives conpensation for services perfornmed for
the system

(2) is enployed at |east 20 hours a week only; and

(3) is not permtted to be a nmenber of the Teacher
Retirement System of Texas because the individual is solely
enpl oyed by the systemin a position that as a condition of
enpl oynent requires the individual to be enrolled as a student in
the systemin graduate-|evel courses. (V.T.1.C Art. 3.50-3,
Sec. 3(a)(4).)

Source Law

(4) (A "Enpl oyee" shall nean any person enpl oyed by a
governi ng board of an institution:

(i) who receives his conmpensation for
services rendered to an institution, is eligible for
participation in the Teacher Retirement System of Texas, and is
expected to work at | east 20 hours per week and to continue in
the enpl oynent for a termof at least 4-1/2 nonths or is
appointed for at |east 50 percent of a standard full-tine
appoi nt ment; or

(i1) who receives his conpensation for
services rendered as provided in this subdivision but is not
permtted to be a nenber of the Teacher Retirenent System of



Texas because he is solely enployed by an institution of higher
education that as a condition of enploynent requires the enpl oyee
to be enrolled as a student in the institution in graduate-|evel
courses and who is enployed at | east 20 hours a week.

(B) Persons perform ng personal services for such
institutions as independent contractors shall never be considered
enpl oyees for purposes of this Act.

Revi sed Law

Sec. 1601.102. PARTICI PATION ELIGBILITY: RETIREES. (a)

An individual who retires in a manner described by this section
is eligible to participate as a retired enployee in the uniform
program

(b) An individual is eligible to participate in the uniform
program as provi ded by Subsection (a) if:

(1) the individual has at |east three years of service
with a systemfor which the individual was eligible to
participate in the uniform program under Section 1601.101;

(2) the individual's |last state enploynent before
retirement was with that system and

(3) the individual retires under the jurisdiction of:

(A) the Teachers Retirenment System of Texas under
Subtitle C, Title 8 Governnent Code;
(B) the Enpl oyees Retirenent System of Texas; or
(C subject to Subsection (c):
(i) the optional retirenment program
establ i shed by Chapter 830, Governnent Code; or
(ii) any other federal or state statutory
retirement programto which the system has made enpl oyer
contri butions.

(c) An individual retiring in the manner described by
Subsection (b)(3)(C is a retired enployee only if the individual
nmeets all applicable requirenents for retirement, including
service and age requirenents, adopted by the system conparable to
the requirements for retirenment under the Teachers Retirenent
System of Texas.

(d) An individual is eligible to participate in the uniform
program as provided by Subsection (a) if the individual:

(1) rmeets the mnimumrequirenents under Subsection
(b) except that the |ast state enploynent before retirenent is
not at the enploying system and

(2) does not neet the requirenents for an annuitant
under Section 1551.102.

(e) An individual is eligible to participate in the uniform
program as provided by Subsection (a) if the individual retired
under Subtitle C, Title 8, CGovernment Code, before Septenber 1,
1991, with at |least five and |l ess than 10 years of service.
(V.T.1.C. Art. 3.50-3, Secs. 3(a)(2), (c).)




Source Law

(2)(A) "Retired enployee" shall nmean a fornmer enpl oyee
as defined in this Act who has at |east three years' service as
an eligible enployee with an enploying institution, whose |ast
state enpl oynent before retirement was with that enpl oying
institution, and who retires or has retired under a retirenent
provi sion under the jurisdiction of:

(i) the Teachers Retirenment System of Texas,
pursuant to Subtitle C, Title 8 Governnent Code;

(iit) the Optional Retirenment Program
Chapter 830, Governnent Code; provided, however, that the
enpl oyee has nmet service requirenents, age requirenents, and
ot her applicable requirenents as nmay be pronul gated by the
institution conparable to the requirenents for retirenent under
the Teachers Retirenent System of Texas;

(tii) the Enployees Retirenent System of
Texas; or

(iv) any other federal or state statutory
retirement programto which the institution has made enpl oyer
contributions; provided, however, that the enpl oyee has net
service requirenents, age requirenents, and other applicable
requi renents as may be promul gated by the institution conparable
to the requirenents for retirenment under the Teachers Retirenent
System of Texas.

(B) A former enployee is eligible to be
classified as a retired enpl oyee at an enploying institution if
the former enpl oyee:

(i) meets the m nimum requirenents
est abl i shed under Paragraph (A) of this subdivision to qualify as
a retired enpl oyee except that the | ast state enploynent before
retirement is not at the enploying institution; and

(ii) does not neet the requirenments for a
retired enpl oyee under Section 3, Texas Enpl oyees Uniform G oup
| nsurance Benefits Act (Article 3.50-2, Vernon's Texas |nsurance
Code) .

(c) Notw thstandi ng Subsection (a)(2) of this section, a
person who, before Septenmber 1, 1991, retired under Subtitle C,
Title 8, CGovernnent Code, wth at least five but |less than 10
years of service is a retired enployee for purposes of this Act.

Revisor's Note
Section 3(2), V.T.1.C. Article 3.50-3, refers to neeting
"the requirenents for a retired enpl oyee"” under Section 3, Texas
Enpl oyees Uni form G oup I nsurance Benefits Act (Article 3.50-2,
Vernon's Texas I nsurance Code). The revised |aw substitutes
"annuitant” for "retired enployee" for consistency with the




termnology used in Article 3.50-2, which is revised in this code
as Chapter 1551.
Revi sed Law
Sec. 1601.103. RIGHT TO COVERAGE. An individual eligible to
participate in the uniform program under Section 1601.101 or
1601. 102 may not be denied enroll nent in any coverage provided
under this chapter. (V.T.1.C Art. 3.50-3, Sec. 11(a) (part).)
Source Law

Sec. 11. (a) No eligible enployee or eligible retired
enpl oyee shall be denied enrollnment in any of the coverages
provi ded by this Act;

Revi sed Law
Sec. 1601.104. AUTOVATI C COVERAGE. (a) A system shal
automatically provide the basic coverage to each full-tine
enpl oyee unl ess the enpl oyee has:
(1) waived participation in the basic coverage; or
(2) selected an optional coverage plan.
(b) An enployee or retired enployee who is automatically
covered under this section may subsequently:
(1) retain the basic coverage or waive participation
in the basic coverage; and
(2) apply for any other coverage provided under this
chapter within applicable standards.
(c) Automatic coverage as described under this section
begins on the first date of enploynment. (V.T.1.C Art. 3.50-3,
Secs. 11(b) (part), (c).)

Source Law

(b) Fromthe first day of enploynent, the institution shal
automatically provide basic coverage for each active full-tinme
enpl oyee who has not wai ved basi c coverage or sel ected optional
cover ages.

(c) Each enployee or retired enployee who is automatically
covered under this section nmay subsequently retain or waive the
basi ¢ coverage plan and nmay nake application for any other
coverages provided under this Act within applicabl e standards.

Revi sed Law
Sec. 1601.105. WAIVER An enployee or retired enpl oyee may
wai ve in witing any coverage provided under this chapter.
(V.T.1.C Art. 3.50-3, Sec. 11(a) (part).)
Source Law

(a) . . . provided, however, that the enployee or retired
enpl oyee may waive in witing any or all such coverages.



Revi sed Law
Sec. 1601.106. OPTIONAL COVERAGE. A system shall provide
optional coverage in accordance with Section 1601.201. (V.T.I.C
Art. 3.50-3, Sec. 11(b) (part).)
Source Law

(b) . . . [If the cost of an active enployee's or retired
enpl oyee' s basi c coverage exceeds the anmount appropriated by the
| egi sl ature for an enployee or retired enployee,] the institution
nmust provide optional coverage [at no cost to the enpl oyee or
retired enpl oyee].

Revi sed Law
Sec. 1601.107. COVERAGE FOR DEPENDENTS. An i ndivi dual who

is eligible to participate in the uniform program under Section
1601. 101 or 1601.102 is entitled to secure for a dependent of the
i ndi vi dual any group coverages provided under this chapter for
dependents under rul es adopted by the applicable system
(V.T.1.C. Art. 3.50-3, Sec. 17(a) (part).)

Source Law

Sec. 17. (a) Any enployee or retired enployee shall be
entitled to secure for his dependents any uniform group insurance
coverages provided for such dependents under the rules and
regul ations to be pronul gated by each institution.

Revi sed Law
Sec. 1601.108. COVERAGE OPTI ONS FOR CERTAI N SURVI VI NG
SPOUSES. (a) This section applies only to the surviving spouse
of :

(1) an individual eligible to participate in the
uni form program under Section 1601. 101 who had at |east five
years of service on the date of the individual's death, including
at least three years of service as an eligible enployee with the
enpl oyi ng system or

(2) an individual eligible to participate in the
uni form program under Section 1601. 102.

(b) A surviving spouse to whomthis section applies may
elect to retain any of the follow ng coverages in effect on the
date of the participant's death

(1) the surviving spouse's authorized coverages; and
(2) authorized coverages for any eligible dependent of
t he deceased partici pant.

(c) The coverage is at the group rate for other

participants. (V.T.1.C. Art. 3.50-3, Sec. 17(b).)
Source Law

(b) This subsection applies to the surviving spouse of an



enpl oyee who had at | east five years of service on the date of

t he enpl oyee's death, including at |east three years of service
as an eligible enployee with the enploying institution, or the
surviving spouse of a retired enployee. A surviving spouse
subject to this subsection nmay elect to retain the decedent's

aut hori zed coverages and nmay al so retain authorized coverages for
any eligible dependent, at the group rate for enployees, if, on
the date of the death, those coverages were in effect for the
spouse or dependent.

Revi sed Law

Sec. 1601.109. COVERAGE FOR AIDS, H'V, OR SERI QUS MENTAL
ILLNESS. (a) |In this section, "serious nental illness" has the
meani ng assigned by Section 1, Article 3.51-14.

(b) A systemmay not contract for or provide for group
i nsurance or HMO coverage or provide self-insured coverage, that:

(1) excludes or limts coverage or services for

acquired i mmune deficiency syndronme, as defined by the Centers
for Disease Control and Prevention of the United States Public
Heal t h Service, or human inmunodeficiency virus infection; or

(2) provides coverage for serious nental illness that
is |less extensive than the coverage provided for any other
physical illness. (V.T.1.C Art. 3.50-3, Secs. 3(a)(16);

3(a)(19), as anended Acts 76th Leg., R S., Ch. 944; 4C.)
Source Law

[ Sec. 3(a)]

(16) "Serious nental illness" neans the follow ng
psychiatric illnesses as defined by the American Psychiatric
Associ ation in the D agnostic and Statistical Manual (DSM I11-R

(A) schizophreni a;

(B) paranoid and other psychotic disorders;

(C© Dbipolar disorders (m xed, manic, and
depressive);

(D) mmjor depressive disorders (single episode or
recurrent); and

(E) schizo-affective disorders (bipolar or
depressive).

(19) "Serious nental illness" has the neaning assigned
by Section 1, Article 3.51-14, Insurance Code.

Sec. 4C. An institution, in contracting for group insurance
or heal th mai ntenance organi zati on coverage or in self-insuring
its own coverage, may not contract for or provide in that
cover age:

(1) an exclusion or limtation on coverage or services
for acquired i mune deficiency syndrone, as defined by the



Centers for Disease Control of the United States Public Health
Servi ce, or human i mrunodeficiency virus infection; or

(2) provides coverage for serious nental illness that
is |l ess extensive than the coverage provided for any other
physical illness.

Revi sor's Note

(1) Section 3(a)(16), V.T.I.C Article 3.50-3, defines
"serious nental illness"” to mean certain psychiatric illnesses.
Section 3(a)(19), V.T.1.C. Article 3.50-3, defines "serious
mental illness" to have the meani ng assigned by Section 1
V.T.1.C. Article 3.51-14, which includes a nore extensive listing
of psychiatric illnesses than those included by Section 3(a)(16).
Section 2, Chapter 944, Acts of the 76th Legislature, Regul ar
Session, 1999, redesignated Section 3(a)(16) as Section 3(a)(19)
and broadened the substance of the definition by assigning to the
term "serious nental illness,” the listing of psychiatric
illnesses contained in Section 1, V.T.1.C. Article 3.51-14.
During the sane | egislative session, Section 1, Chapter 1057,
Acts of the 76th Legislature, Regular Session, 1999, made a
techni cal, nonsubstantive correction to the definition of

"serious nmental illness” in Section 3(a)(16). It is clear that
the intent of the 76th Legislature to broaden the substantive
definition of "serious nental illness" in Chapter 944 is not

affected by the intent in Chapter 1057 to nmake a technical,
nonsubst anti ve change to that definition. Section 311.025(b),
Gover nment Code (Code Construction Act), applicable to the
revised law, provides that "if anendnents to the sane statute are
enacted at the sanme session of the |egislature, one anmendnent

wi thout reference to another, the anendnents shall be harnonized,
if possible, so that effect may be given to each.” The revised
law is drafted accordingly.

(2) Section 3(a)(19), V.T.1.C. Article 3.50-3, refers to
the "Centers for Di sease Control of the United States Public
Health Service." The revised | aw substitutes the current nane
for these centers, the "Centers for D sease Control and
Prevention of the United States Public Health Service."

[ Sections 1601. 110-1601. 150 reserved for expansion]
SUBCHAPTER D. GROUP COVERAGES
Revi sed Law

Sec. 1601.151. AUTHORITY TO SELF-1 NSURE; EXEMPTI ON FROM
OTHER | NSURANCE LAWS. (a) Notwi thstanding any ot her provisions
of this chapter, the governing board of a system may:

(1) self-insure a plan provided under this chapter

and
(2) hire a carrier to admnister the system s uniform
program
(b) A plan for which a system provi des coverage on a



self-insured basis is exenpt fromany other insurance |aw of this
state that does not expressly apply to that plan or this chapter.
(c) Expenses for the adm nistration of a self-insured plan
may conme fromthe contributions of enployees and the state after
paynents for any coverage provided under this chapter have been
made. (V. T.I.C. Art. 3.50-3, Secs. 4(d), 14 (part).)
Source Law

[ Sec. 4]

(d) Notw thstanding any other provisions of this Act, the
governi ng boards providing prograns of benefits under this Act
are authorized to self-insure the prograns and nmay, at their
di scretion, engage a firmto adm nister the program Any plan of
coverages for which an institution does not purchase insurance
but provides coverage on a self-insured basis is exenpt from any
ot her insurance law of this state unless the | aw expressly
applies to that plan or this Act.

Sec. 14. . . . however, expenses for the admnistration of
the self-insured plan as provided in Section 4(d) of this Act may
cone fromthe contributions of enployees and the state after
paynents for any coverages provided for under this Act have been
made.

Revi sed Law

Sec. 1601.152. CAFETERI A PLAN. (a) The governing board of
a system may devel op, inplenment, and adm nister a cafeteria plan.

(b) The governing board may include in the cafeteria plan
any benefit that may be included in a cafeteria plan under
federal |aw

(c) The governing board may cooperate and work with and
enter into a necessary contract or agreenent with an i ndependent
and qualified agency, person, or entity to:

(1) develop, inplenent, or admnister a cafeteria

pl an; or
(2) assist in those activities.
(d) The governing board may adopt an order term nating the
cafeteria plan and providing a procedure for the orderly
wi t hdrawal of the systemand its enployees fromthe cafeteria
plan if the governing board determ nes that a cafeteria plan
adopted under this section is no | onger advantageous to the
systemand its enployees. (V.T.1.C. Art. 3.50-3, Sec. 4(e).)
Source Law

(e) The governing board of each institution providing
benefits under this Act may design, devel op, adopt, inplenent,
and adm nister a cafeteria plan. The governing board may incl ude
in a cafeteria plan any benefit that may be included in a



cafeteria plan under federal law. In addition to other authority
granted to a governing board by this Act, the governing board may
cooperate and work with and may enter into necessary contracts
and agreenments with one or nore independent and qualified

agenci es, persons, or entities to design, devel op, adopt,

i npl enent, or adm nister or to assist in the design, devel opnent,
adoption, inplenentation, or admnistration of a cafeteria plan
under this Act. A cafeteria plan may be desi gned, devel oped,
adopted, inplenented, and adm nistered by or on behalf of an
institution. |If the governing board determ nes that a cafeteria
pl an adopted under this subsection is no | onger advantageous to
the institution and its enpl oyees, the governing board may adopt
an order termnating the cafeteria plan and providing a procedure
for the orderly withdrawal of the institution and its enpl oyees
fromthat plan.

Revi sor's Note

(1) Section 4(e), V.T.1.C. Article 3.50-3, refers to the
"design" and "devel opnent” of a cafeteria plan. The references
to "design" are omtted fromthe revised | aw because in the
context of the source |law "design” is included in the nmeaning of
"devel opnent . "

(2) Section 4(e), V.T.1.C. Article 3.50-3, refers to the
authority of a systemto "adopt” and "inplenent" a cafeteria
plan. The references to "adopt" are omtted fromthe revised | aw
because in the context of the source |law "adopt” is included in
t he meaning of "inplenent."

Revi sed Law

Sec. 1601. 153. SYSTEMS MAY JO N I N PROCURI NG | NSURANCE. The
systens nay join together to procure one or nore group contracts
wi th an insurance conpany authorized to engage in business in
this state to insure the enployees and retired enpl oyees of each
participating system (V.T.1.C. Art. 3.50-3, Sec. 4(f) (part).)

Source Law

(f) An institution may join with another institution to
procure one or nore group contracts with any insurance conpany
authorized to do business in this state, insuring the enpl oyees
and retired enpl oyees of each participating institution.

Revi sor's Note

Section 4(f), V.T.1.C. Article 3.50-3, provides, in the
first sentence of that subsection, that the systens may join
together to procure certain group insurance contracts. The
second sentence of Section 4(f) states the purpose of that
aut hori zation. The revised law omts the second sentence as
unnecessary because the provision is nonsubstantive and because
the | egislative purpose in enacting the subsection is clear from




the other substantive provisions revised in this section. The
omtted | aw reads:

(f) . . . The purpose of this authorization is to provide
institutions of higher education with the ability to obtain the
benefits of econonmy and inproved coverages for their enployees
and retired enpl oyees which may occur through increased
pur chasi ng econom es for |arger groups of enployees.

Revi sed Law

Sec. 1601.154. LONG TERM CARE COVERAGE. (a) A system may
join with a board of trustees that adm nisters the uniform
program est abl i shed under Chapter 1551 or the group program
est abl i shed under Chapter 1575 to provide long-termcare
i nsurance cover age.

(b) Each participating board of trustees and the governing
board of the system nust nutually agree to join together for this
pur pose, subject to ternms that are beneficial to al
partici pants.

(c) A systemmay not participate in an agreenent under this
section unless any cost or admnistrative burden associated with
t he devel opment or inplenentation of or comunicati ons about the
| ong-termcare coverage plan is incidental. (V.T.1.C
Art. 3.50-3, Sec. 4(Q9).)

Source Law

(g) An institution may join with the trustee of the program
establ i shed under the Texas Enpl oyees Uniform G oup |nsurance
Benefits Act (Article 3.50-2, Vernon's Texas |nsurance Code) or
the trustee of the program established under Article 3.50-4,
| nsurance Code, to provide |long-termcare insurance coverage.
Each participating trustee and the governing board of the
institution nmust nutually agree to join together for this
pur pose, subject to ternms that are beneficial to al
participants. An institution may not participate in an agreenent
under this subsection unless any cost or admnistrative burden
associ ated with the devel opnent of, inplenentation of, or
conmuni cations about the |ong-termcare coverage programis
i nci dent al .

Revisor's Note

Section 4(g), Article 3.50-3, refers to the "trustee" of the
program est abl i shed under the Texas Enpl oyees Uniform G oup
| nsurance Benefits Act (Article 3.50-2, Vernon's Texas |nsurance
Code) or the "trustee" of the program established under Article
3.50-4, Insurance Code. The revised |law substitutes "board of
trustees” for "trustee" because that is the termused in Chapters
1551 and 1575 to describe the board of trustees of the prograns
est abl i shed under those statutes.




Revi sed Law
Sec. 1601.155. REINSURANCE. A system may arrange with an
adm nistering carrier issuing a policy under this chapter for the
rei nsurance of portions of the total amount of insurance under
the policy with other carriers that elect to participate in the
reinsurance. (V.T.1.C Art. 3.50-3, Sec. 7.)
Source Law

Sec. 7. The institutions may arrange with any adm nistering
carrier or carriers issuing any policy or policies under this Act
for the reinsurance of portions of the total amount of insurance
under such policy or policies with other qualified carriers which
el ect to participate in the reinsurance.

[ Sections 1601. 156- 1601. 200 reserved for expansion]

SUBCHAPTER E. PAYMENTS, CONTRI BUTI ONS, AND COSTS
Revi sed Law

Sec. 1601.201. PAYMENT FOR OPTI ONAL OR BASI C COVERAGE. (a)
A system shall provide optional coverage at no cost to an
enpl oyee or retired enployee if the cost of the enpl oyee's or
retired enpl oyee's basic coverage exceeds the anmount appropriated
by the legislature for an enployee or retired enpl oyee. For a
partici pant who chooses the basic coverage rather than optional
coverages, a system may:

(1) for an individual eligible to participate in the
uni form program under Section 1601. 101, deduct from or reduce the
nont hly conpensation of the participant; or

(2) for an individual eligible to participate in the
uni form program under Section 1601. 102, require appropriate
paynent .

(b) The deduction or reduction under Subsection (a) may not
exceed one-half of the ampbunt that exceeds the state's
contribution, and the systemshall pay any difference. (V.T.1.C
Art. 3.50-3, Sec. 11(b) (part).)

Source Law

(b) . . . If the cost of an active enployee's or retired
enpl oyee' s basi c coverage exceeds the anmount appropriated by the
| egi sl ature for an enployee or retired enployee, the institution
nmust provi de optional coverage at no cost to the enpl oyee or
retired enployee. |If the enployee or retired enpl oyee chooses
t he basi c coverage rather than optional coverage, the institution
may deduct from or reduce the nonthly conpensation of the
enpl oyee, or, for a retired enpl oyee, require appropriate
paynent, up to one-half of the anmobunt that exceeds the state's
contribution for an enployee, and the institution shall pay the
di ff erence.



Revi sed Law

Sec. 1601.202. FEES FOR CAFETERI A PLAN. (a) The governing
board of a systemmay establish a nonthly fee in an anount set by
the board to be paid by each enpl oyee who elects to participate
in a cafeteria plan for the purpose of paying the expenses of
adm nistering the cafeteria plan.

(b) If the governing board establishes a nonthly fee, each
enpl oyee who participates in the cafeteria plan nust authorize
paynent of the fee by executing a separate payroll deduction
agreenent or as part of a salary reduction agreenent, as
determ ned by the governing board. (V.T.1.C Art. 3.50-3, Sec.
14B(b) (part).)

Source Law

(b) The governing board may establish a nonthly charge to
be paid by each enpl oyee who elects to participate in a cafeteria
pl an adopted under this Act for the purpose of paying the
expenses of admi nistering the cafeteria plan. The governing
board shall establish the ambunt of the nonthly charge. |If the
governi ng board establishes a nonthly charge, each enpl oyee who
participates in the cafeteria plan shall authorize paynent of the
charge by executing a payroll deduction agreenent or as part of
the sal ary reducti on agreenent, as determ ned by the governing
boar d.

Revi sed Law
Sec. 1601. 203. PAYMENT FOR COVERAGE FOR DEPENDENTS.
Contributions for coverages for a dependent of an i ndividual
eligible to participate in the uniform program under Section
1601. 101 or 1601.102 required of the participant that exceed the
amount of system contributions shall be paid:
(1) by a deduction fromthe nonthly conpensati on of
the participant;
(2) by a reduction of the nonthly conpensation of the
participant in the appropriate anmount; or
(3) in the formand manner the system deterni nes.
(V.T.1.C Art. 3.50-3, Sec. 17(a) (part).)
Source Law

[ Sec. 17. (a) Any enployee or retired enpl oyee shall be
entitled to secure for his dependents any uniform group insurance
coverages provided for such dependents under the rules and
regul ations to be pronul gated by each institution.] Prem um
paynents required of the enployee or retired enpl oyee in excess
of enployer contributions shall be deducted fromthe nonthly pay
of the enployee, or the enployee's nonthly pay shall be reduced
in the appropriate amunt, or paid in such manner and form as the
institution shall determ ne.



Revi sed Law
Sec. 1601.204. AUTHORI ZATI ON OF EMPLOYEE DEDUCTI ON. (a)
Except for a participant who participates in a cafeteria plan,
each individual eligible to participate in the uniform program
under Section 1601. 101 nust authorize a deduction fromthe
participant's nonthly conpensation in an anount equal to the
di fference between:
(1) the total cost for coverages for which the
partici pant applies; and
(2) the anmount contributed by the system
(b) The authorization nust be:
(1) in witing or perforned electronically; and
(2) in a formsatisfactory to the system (V.T.1.C
Art. 3.50-3, Sec. 12(b) (part).)
Source Law

(b) Except for a participant in a cafeteria plan, each
enpl oyee shall authorize, in witing or electronically, and in a
formsatisfactory to the institution, a deduction fromhis
nont hl y conpensation of the difference between the total cost of
prem unms and the anount contributed therefor by the institution
or agency.

Revi sed Law
Sec. 1601.205. EMPLOYEE PAYMENTS FOR PARTI Cl PATION I N
CAFETERI A PLAN. (a) If an enployee elects to participate in a
cafeteria plan, the enployee nust execute a salary reduction
agreenent under which the enpl oyee's nonthly conpensation will be
reduced in an amount equal to the difference between:
(1) the amount appropriated for that purpose in the
General Appropriations Act or the systenmls budget; and
(2) the cost of the enployee's selected coverages for
whi ch the enployee is eligible to pay under the cafeteria plan.
(b) The enpl oyee nust execute a salary reduction agreenent
for any portion of the cost that is not covered by state or
system appropriations and cafeteria plan contributions. (V.T.I.C
Art. 3.50-3, Sec. 12(b) (part).)
Source Law

An enpl oyee who is participating in a cafeteria plan shal
execute a sal ary reduction agreenent under which his nonthly
conpensation will be reduced in an anmobunt that is equal to the
di fference between the anount appropriated by the CGeneral
Appropriations Act or the institution's budget and the cost of
t he enpl oyee's sel ected coverages for which he is eligible to pay
under the cafeteria plan. Also, the electing enployee shal
execute a sal ary deduction agreenent for any portion of the cost
that is not covered by state or institutional appropriations and



cafeteria plan contributions.

Revi sed Law
Sec. 1601.206. PAYMENT BY RETI RED EMPLOYEE. An i ndi vi dual

eligible to participate in the uniform program under Section
1601. 102 nust execute an agreenment and make appropriate
contributions in a manner anal ogous to the requirenents adopted
under Sections 1601. 204 and 1601. 205 for an individual eligible
to participate in the uniform programunder Section 1601.101.
(V.T.1.C Art. 3.50-3, Sec. 12(c).)

Source Law

(c) Aretired enpl oyee shall execute agreenents and make
appropriate contributions in a manner anal ogous to the
requi renents adopted under Subsection (b) of this section for an
active enpl oyee.

Revi sed Law
Sec. 1601.207. SYSTEM CONTRI BUTI ONS. A system shal
contribute nmonthly to the cost of each participant's coverage
provi ded under this chapter an anount:

(1) if the participants are conpensated from anmounts
appropriated in the General Appropriations Act, equal to or
greater than the amount appropriated for that purpose in the Act;
or

(2) if the participants are conpensated from anmounts
appropriated by the governing board of the systemin its official
operating budget, an anmount equal to the anmpunt appropriated for
a participant under the CGeneral Appropriations Act. (V.T.I.C
Art. 3.50-3, Sec. 12(a).)

Source Law

Sec. 12. (a) Each institution and agency covered under the
provi sions of this Act shall contribute nonthly to the cost of
each insured enployee's and retired enpl oyee's coverage no | ess
than the anount appropriated therefor by the legislature in the
General Appropriations Act. An anount equal to the anount
appropriated for an enployee and retired enpl oyee under the
General Appropriations Act shall be appropriated for each
enpl oyee and retired enpl oyee by the governing board of the
institution in its respective official operating budget, if the
institution's enpl oyees are conpensated from funds appropri ated
by such budgets rather than by the General Appropriations Act.

Revisor's Note
Section 12(a), V.T.I.C Article 3.50-3, refers to "each
institution and agency covered under the provisions of this Act."
Article 3.50-3 does not apply to an "institution or agency" other




t han those covered under the definition of "system in Section
1601. 003. Throughout this chapter, the revised | aw substitutes
"system for "institution or agency covered under the provisions
of this Act" or simlar |anguage.

Revi sed Law

Sec. 1601.208. AMOUNT OF SYSTEM CONTRI BUTI ON. Not | ater

t han Novenber 1 precedi ng each regul ar session of the
| egi sl ature, each systemshall certify to the Legislative Budget
Board and t he budget division of the Governor's Budget and
Planning O fice the anount necessary to pay the contributions of
the systemfor the coverages provided under this chapter to each
enpl oyee and retired enpl oyee of the system (V.T.I.C
Art. 3.50-3, Sec. 13 (part).)

Source Law

Sec. 13. Certification shall be submtted on or before the
first day of Novenber next preceding each regul ar session of the
| egislature; the institutions and agenci es covered under the
provisions of this Act shall certify to the Legi sl ative Budget
Board and budget division of the Governor's Budget and Pl anni ng
O fice the anbunt necessary to pay enployer contributions for
each active and retired enployee fromthe effective date of this
Act .

Revi sor's Note

The revised law omts the reference in Section 13, V.T.1.C
Article 3.50-3, to the certification of contributions "fromthe
effective date of this Act" because that provision is executed.

Revi sed Law

Sec. 1601.209. ORDER OF PRECEDENCE COF PAYMENT TO SURVI VORS.
(a) The amount of group life coverages and group acci dental
death and di snmenbernent coverages in force for a participant on
the date the participant dies shall be paid, on the establishnment
of avalid claim to a person surviving the death in the
foll owi ng order of precedence:

(1) to the beneficiary designated by the participant
in a signed and witnessed witing received before death by the
appropriate office of the applicable system or

(2) if a beneficiary is not designated under
Subdi vision (1), in accordance with the death benefit provisions
of Subtitle C, Title 8, CGovernment Code.

(b) For purposes of Subsection (a)(1l), a designation,
change, or cancellation of a beneficiary in a docunent, including
awll, that is not executed and filed in the manner described by
t hat subsection is not valid. (V.T.1.C Art. 3.50-3, Sec. 10.)

Source Law

Sec. 10. The anount of group life insurance and group



acci dental death and di snmenbernent insurance in force on an
enpl oyee or retired enployee at the date of his death shall be
paid, on the establishnment of a valid claim to the person or
persons surviving at the date of his death, in the follow ng
order:

(a) to the beneficiary or beneficiaries designated by
the enpl oyee or retired enployee in a signed and w t nessed
witing received before death in the appropriate office of the
institution. For this purpose, a designation, change, or
cancel | ation of beneficiary in a will or other docunent not so
executed and filed has no force or effect.

(b) if no beneficiary is designated in accordance with
Subsection (a) of this section, paynent shall be nade in
accordance with the death benefit provisions of Subtitle C, Title
8, Governnment Code.

Revi sed Law

Sec. 1601.210. PROVI SI ON OF NECESSARY | NFORVATI ON. The
Teacher Retirement System of Texas, Optional Retirenment Program
carriers, and Enpl oyees Retirement System of Texas shall provide
to each systeminformation the system consi ders necessary to
provide retired enployees with the coverages and system
contributions provided under this chapter. (V.T.1.C Art. 3.50-3,
Sec. 13 (part).)

Source Law

Sec. 13. . . . The Teacher Retirenent System of Texas,
Optional Retirement Programcarriers, and Enpl oyees Retirenent
System of Texas shall furnish each institution such information
as may be deened necessary by the institution to provide retired
enpl oyees with the coverages and enpl oyer contri butions provided
under the Act.

[ Sections 1601.211-1601. 250 reserved for expansion]

SUBCHAPTER F. CAFETERI A PLAN FUND
Revi sed Law
Sec. 1601.251. SYSTEM CAFETERI A PLAN FUND. (a) The
governi ng board of each system may establish and adm nister a
cafeteria plan fund.
(b) The followi ng shall be credited to the cafeteria plan
fund of a system
(1) salary reduction paynents for benefits included in
a cafeteria plan adopted under this chapter, other than group
coverage plans under the uniform program
(2) appropriations by the state for the adm nistration
of a cafeteria plan; and
(3) a nonthly fee established under Section 1601.202.




(V.T.1.C. Art. 3.50-3, Secs. 14B(a) (part), (b) (part).)
Source Law

Sec. 14B.(a) The governing board of each institution may
establish a cafeteria plan fund that shall be adm nistered by the
governing board. Salary reduction paynents for benefits included
in a cafeteria plan adopted under this Act other than coverages
under the Texas State Coll ege and University Enpl oyees Uniform
| nsurance Benefits Program and appropriations by the state for
the adm nistration of a cafeteria plan adopted under this Act
shall be paid into the fund.

[ (b) The governing board may establish a nonthly charge to
be paid by each enpl oyee who elects to participate in a cafeteria
pl an adopted under this Act for the purpose of paying the
expenses of admi nistering the cafeteria plan.] . . . The nonthly
charge shall be paid into the cafeteria plan fund.

Revi sed Law
Sec. 1601.252. USE OF FUND. The cafeteria plan fund of a
systemis available wthout fiscal year limtation:

(1) for all paynents for any benefits included in a
cafeteria plan adopted by the system under this chapter other
t han group coverage plans under the uniform program and

(2) for paynent of expenses of adm nistering the
cafeteria plan. (V.T.1.C. Art. 3.50-3, Sec. 14B(a) (part).)

Source Law

(a) . . . The fund is available wthout fiscal year
[imtation:

(1) for all paynents for any benefits included in a
cafeteria plan adopted under this Act other than coverages under
the Texas State College and University Enpl oyees Uniform
| nsurance Benefits Program and

(2) to pay expenses for adm nistering the cafeteria
pl an adopted under this Act.

Revi sed Law
Sec. 1601.253. I NVESTMENT OF MONEY IN FUND. (a) The
governing board of a systemmay invest the noney in the systems
cafeteria plan fund.
(b) The earnings, including interest, and the proceeds from
the sale of the investnents becone a part of the fund. (V.T.1.C
Art. 3.50-3, Sec. 14B(c).)

Source Law

(c) The governing board may invest and reinvest any of the
nmoney in the cafeteria plan fund. The interest on, earnings of,
and the proceeds fromthe sale of the investnments becone a part



of the fund.

Revi sor's Note

Section 14B(c), V.T.1.C Article 3.50-3, refers to the power
of the governing board of a systemto "invest and reinvest." The
revised law omts the reference to "reinvest" because the power
to invest includes the power to reinvest.

[ Sections 1601. 254- 1601. 300 reserved for expansion]
SUBCHAPTER G ADVI SCRY COW TTEE
Revi sed Law

Sec. 1601.301. ADVI SORY COW TTEE. An advisory conmttee
for each systemshall be selected, serve, and performduties as
provi ded by this subchapter. (V.T.1.C Art. 3.50-3, Sec. 4(c)

(part).)

Source Law

(c) An advisory commttee for each institution shall be
sel ected, serve, and performduties as hereinafter described:

Revi sed Law
Sec. 1601.302. ELECTION OF MEMBERS. One nenber of the
advisory conmttee shall be elected fromeach of the conponents,
units, or agencies of the system
(1) at tinmes designated by the system and
(2) in accordance with general guidelines for the
el ection provided by the system (V.T.1.C. Art. 3.50-3, Sec.

4(c)(1).)

Source Law

(1) Selection. One nenber of the advisory commttee
shall be elected fromeach of the conponents, units, or agencies
of the institution at such tinmes as designated by the institution
and in accordance with general guidelines for such el ections
provided by the institution.

Revi sed Law
Sec. 1601.303. QUALI FI CATI ONS OF MEMBERS. (a) A nenber of
a systeni s advisory commttee nust be an enpl oyee of the system
(b) A nenber nust:
(1) denonstrate mature judgnent, special abilities,
and sincere interest in enployee coverage plans; and
(2) be able to represent the needs of all enpl oyees of
t he conponent, unit, or agency the nmenber represents with respect
to an action of the advisory commttee. (V.T.1.C Art. 3.50-3,
Sec. 4(c)(2).)




Source Law

(2) Qualifications of nenbers. The nenbers of the
advisory comm ttee shall be chosen from anong enpl oyees as
defined in this Act. The persons so elected shall denonstrate
mat ure judgenent, special abilities, and sincere interests in
enpl oyee i nsurance prograns and be able to represent the needs of
all enpl oyees of the conponent, unit, or agency represented with
regard to advisory commttee actions.

Revi sed Law
Sec. 1601.304. TERMS. A nenber of the advisory conmttee is
el ected for a two-year term subject to reelection. (V.T.1.C
Art. 3.50-3, Sec. 4(c)(3) (part).)
Source Law

(3) Terns of nenbership. Menbers of the advisory
commttee el ected under the ternms of this Act shall serve for a
period of two years, subject to reelection.

Revi sed Law
Sec. 1601.305. OFFICERS. Annually, the menbers of a
system s advisory conmttee shall elect a presiding officer and
ot her necessary officers. (V.T.1.C. Art. 3.50-3, Sec.

4(c)(3) (part).)

Source Law

(3) . . . At theinitial neeting of the advisory
commttee, and subsequently each year, the nenbers who are
el ected shall elect a chairman and ot her such officers as may be
necessary.

Revi sor's Note
Section 4(c)(3), V.T.I.C. Article 3.50-3, refers to the
el ection of officers of the advisory conmttee "[a]t the initial
nmeeting of the advisory commttee.”" The revised |law omts the
reference to the election of officers at the initial neeting of
t he advi sory conm ttee because that provision is executed.
Revi sed Law
Sec. 1601.306. VACANCY. The chief executive officer of a
conmponent, unit, or agency of a systemshall appoint to the
system s advisory commttee an enployee of the conponent, unit,
or agency to fill the remainder of a vacated term of a nenber who
is an enpl oyee of the conmponent, unit, or agency. (V.T.I.C
Art. 3.50-3, Sec. 4(c)(3) (part).)
Source Law

(3) . . . Awvacancy shall be filled by an enpl oyee of



t he sane conponent, unit, or agency from which the vacancy
occurred, being appointed by the chief executive officer of the
conponent, unit, or agency for the balance of the vacated term

Revi sed Law

Sec. 1601.307. DUTIES OF COMWM TTEE. (a) The advisory
conmttee of a systemshall cooperate and work with the governing
board of the systemin coordinating and correl ating the
adm ni stration of the uniform program anong the vari ous
conponents, units, and agencies of the system

(b) Menbers of the advisory conmttee shall cooperate and
work with the governing board of the systemas advisors in the
devel opnment, inplenentation, coordination, and adm nistration of
t he uni form program anong the various conponents, units, and
agenci es of the system

(c) The advisory conmittee shall provide a channel for open
communi cati on of ideas and suggestions regardi ng cover ages,
eligibility, clainms, procedures, bidding, adm nistration, and any
ot her aspect of enployee plan benefits. (V.T.1.C. Art. 3.50-3,
Sec. 4(c)(4).)

Source Law

(4) Duties. (A The advisory commttee shal
cooperate and work with the governing board of the institution in
coordi nating and correlating the adm nistration of the group
i nsurance program anong the vari ous conponents, units, and
agenci es. Menbers of the advisory conmttee shall cooperate and
work with the governing board of the institution as advisors in
devel opnment, inplenentation, coordination, and adm nistration of
the group insurance prograns anong the various conponents, units,
and agenci es.

(B) The advisory conmittee shall provide a
channel for open communication of ideas and suggestions regarding
coverages, eligibility, clainms, procedures, bidding,
adm nistration, and all other aspects of enpl oyee insurance
benefits.

Revi sed Law

Sec. 1601.308. EXPENSES; PAYMENT BY EMPLOYEES. (a) A
menber's service on the advisory conmttee of a systemis in
addition to the duties of the nenber's state office or
enpl oynment .

(b) An expense incurred by an advisory conmttee nenber in
performng a duty as a nenber of the commttee shall be paid from
noney made avail able for that purpose to the system of which the
menber is an enpl oyee or officer.

(c) Enployees shall pay the expenses of an advisory
conmm ttee established under this subchapter from




(1) the anmount of enployer contributions due the
enpl oyees; or
(2) the amount of additional contributions due for
sel ected coverages under this chapter. (V.T.1.C Art. 3.50-3,
Sec. 14 (part).)
Source Law

Sec. 14. Enpl oyee covered under the provisions of this Act
shall be required to pay out of the anount of enpl oyer
contributions due himor out of the amount of his additional
prem uns due for selected coverages the expenses of the
commttees established in this Act; . . . The duties of each
menber of the advisory conmmttees shall be considered additional
duties to those required of his other state office or enploynent,
and all expenses incurred by any such nmenber in performng his
duties as a nenber of the commttee shall be paid out of funds
made avail able for those purposes to the institution of which the
menber is an enpl oyee or officer.

Revi sor's Note
(End of Chapter)

(1) The first two sentences of Section 16, V.T.1.C Article
3.50-3, state that a report is subject to "applicable open-record
statutes of the State of Texas" but that the rel ease of
information in conflict with the rights of individuals under
federal and state privacy statutes is not required. The open
records statutes are found in Chapter 552, Governnent Code. The
revised law omts these sentences as unnecessary because Section
552.022(1), Government Code, states that a report prepared by a
governnental body is public information. As such, it is subject
to the open records |aw wi thout an express statenent to that
effect. In addition, Section 552.101, Governnent Code, provides
that the release of certain information is not required if it is
informati on considered to be confidential by |aw, whether the | aw
is constitutional, statutory, or by judicial decision. The third
sentence of Section 16, V.T.I.C Article 3.50-3, states that
nmeeti ngs necessary to admnister the article are subject to the
"applicabl e provisions of state open-neetings statutes.” The
open neetings statutes are codified in Chapter 551, Governnent
Code. The revised law omts that portion of Section 16 referring
to the open neetings | aw as unnecessary because Section 551.002,
Gover nment Code, provides an open neetings requirenment that
applies to the neetings of a governnental body, and the systens
under Article 3.50-3 are included within the definition of
"governnmental body" in Section 551.001, Governnent Code. The
omtted | aw reads:

Sec. 16. Any reports which shall be required by action of an



institution or an advisory conmttee that has been established
under the Act shall be a matter of open record, available for
revi ew under the provisions of applicable open-record statutes of
the State of Texas. This shall not be interpreted to require the
rel ease of any records pertaining to individuals insured under
the provisions of this Act, the release of which would be in
conflict with the rights of these individuals under federal and
state privacy statutes. Meetings which are necessary for the
adm ni stration of the Act shall be subject to applicable

provi sions of state open-neetings statutes.

(2) The revised law omts the references in Section 18,
V.T.1.C. Article 3.50-3, to the effective date of the act and to
the initial deadline for providing coverage because those
provi sions are executed. The omtted | aw reads:

Sec. 18. This Act shall becone effective Septenber 1, 1977,
and basic coverages shall be provided by each institution covered
under this Act beginning no |later than Septenber 1, 1979.

(3) The revised law omts Section 19, V.T.I.C Article
3.50-3, providing that the article is severable, because that
provi sion duplicates Section 311.032, CGovernnent Code (Code
Construction Act), applicable to the revised |law, and Section
312. 013, CGovernnment Code. Those provisions state that a
provision of a statute is severable from each other provision of
the statute that can be given effect. The omtted |aw reads:

Sec. 19. If any word, phrase, clause, paragraph, sentence,
part, portion, or provision of this Act or the application
thereof to any person or circunstance shall be held to be invalid
or unconstitutional, the remainder of the Act in all its
particulars and as to all other persons and circunstances shal
be valid and of full force and effect, and the |egislature hereby
declares that this Act would have been enacted w thout such
invalid or unconstitutional word, phrase, clause, paragraph,
sentence, part, portion, or provision, and to this end the
provisions of this Act are declared to be severable.

(4) Section 20, V.T.1.C Article 3.50-3, repeals all |aws
in conflict with that article. The revised law omts this
provi sion as unnecessary because, under general rules of
statutory construction, a statute automatically has the effect of
repealing prior conflicting enactnments. The provision is, of
course, ineffective to repeal subsequent |egislation. The
omtted | aw reads:

Sec. 20. Al laws or parts of laws in conflict with this Act
are hereby repealed to the extent of such conflict only.

[ Chapters 1602-1624 reserved for expansion]



CHAPTER 1625. TRANSFER BETWEEN CERTAI N GOVERNVMENTAL
PROGRAMS
Sec. 1625.001. DEFINITIONS 1915
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CHAPTER 1625. TRANSFER BETWEEN CERTAI N GOVERNVMENTAL
PROGRAMS
Revi sed Law
Sec. 1625.001. DEFINITIONS. In this chapter:

(1) "Board of trustees" has the neani ng assigned by
Section 1551. 003.

(2) "lInstitution of higher education” neans a senior
coll ege or university, nedical or dental unit, technica
institute, or agency of higher education under the policy
direction of a single governing board. The term does not include
a public junior college. (V.T.1.C. Art. 3.50-5, Subsecs. (a)(2),

(3).)

Source Law

Art. 3.50-5. (a) In this article:

(2) "lInstitution of higher education” neans a senior
coll ege or university, nedical or dental unit, technica
institute, or agency of higher education under the policy
direction of a single governing board, but does not include a
publ i ¢ conmuni ty/junior coll ege.

(3) "Trustee" has the neaning assigned by Section 3,
Texas Enpl oyees Uniform G oup I nsurance Benefits Act (Article
3.50-2, Vernon's Texas |nsurance Code).

Revi sor's Note

(1) Subsection (a)(2), V.T.1.C. Article 3.50-5, defines
"institution of higher education"” and provides that the term does
not include a "public comunity/junior college.” The revised |aw
omts the reference to a "public community col |l ege" because the
statutory nanme for those colleges is "public junior college."
See Section 61.003, Education Code, and Chapter 130, Education
Code.

(2) Subsection (a)(3), V.T.1.C. Article 3.50-5, defines
"trustee" for purposes of Article 3.50-5 as having the neaning
assigned by Section 3, V.T.I1.C. Article 3.50-2. That section
defines "trustee" as "the Board of Trustees provided for in
Chapter 815, Covernment Code, to admi nister the Enpl oyees
Retirement System of Texas." Section 3, V.T.1.C Article 3.50-2,
is revised as Section 1551.003 and defines "board of trustees."
Accordingly, the revised | aw substitutes "board of trustees" for



"trustee" throughout this chapter.

(3) Subsection (a)(1), V.T.1.C. Article 3.50-5, defines the
"admi nistrative council” as the adm nistrative council created
under V.T.1.C Article 3.50-3. Section 4, V.T.I.C. Article
3.50-3, previously provided for an adm nistrative council.
However, the adm nistrative council was effectively abolished by
t he amendnent of Section 4 by Section 11.121, Chapter 242, Acts
of the 72nd Legi sl ature, Regular Session, 1991. The powers and
duties of the admnistrative council were assigned to the
institutions of higher education to which Article 3.50-3 applies
and to those institutions' governing boards. See Sections
11.121-11.123, Chapter 242, Acts of the 72nd Legi sl ature, Regul ar
Session, 1991. Accordingly, the definition of "adm nistrative

council"™ is omtted fromthe revised | aw as obsolete, and the
termis omtted throughout this chapter. The omtted | aw reads:
(1) "Admnistrative council" neans the adm nistrative

council created under the Texas State Coll ege and University
Enpl oyees Uniform | nsurance Benefits Act (Article 3.50-3,
Vernon's Texas | nsurance Code).

Revi sed Law
Sec. 1625.002. | NAPPLI CABI LI TY OF PREEXI STI NG CONDI TI ONS

REQUI REMENT. A person, including a covered dependent, who obtains
i nsurance, benefits, or any type of health care services coverage
under Chapter 1551 or 1601 may transfer froman institution of
hi gher education or other state agency to which either |aw
applies to another institution of higher education or state
agency to which either |aw applies w thout being required to
conply with any preexisting conditions requirenent. (V.T.1.C.
Art. 3.50-5, Subsecs. (b), (c).)

Source Law

(b) A person, including covered dependents, who obtains
i nsurance, benefits, or any type of health care services coverage
under the Texas Enpl oyees Uniform G oup Insurance Benefits Act
(Article 3.50-2, Vernon's Texas Insurance Code) or the Texas
State Coll ege and University Enpl oyees Uniform I nsurance Benefits
Act (Article 3.50-3, Vernon's Texas |nsurance Code) may transfer
fromone institution of higher education, agency, or departnent
covered by those laws to another institution of higher education,
agency, or departnment covered by those |aws w t hout being
required to conply with any preexisting conditions requirenent.

(c) Subsection (b) of this article applies regardl ess of
whet her the transfer is between one institution of higher
education and another institution of higher education, an
institution of higher education and a state departnent or agency,
or a state departnment or agency and an institution of higher
educati on.



Revi sed Law
Sec. 1625.003. RULES. The board of trustees and the
governing boards of institutions of higher education nmay adopt
rul es necessary to inplement this chapter. (V.T.1.C
Art. 3.50-5, Subsec. (d).)

Source Law

(d) The admnistrative council, the trustee, and the
governi ng boards or bodies of institutions of higher education
may adopt rules that are necessary to inplenent this article.

Revi sor's Note
Subsection (d), V.T.I.C. Article 3.50-5, refers to the
"governi ng boards or bodies" of institutions of higher education.
Throughout this chapter, references to a "governi ng body" are
omtted fromthe revised | aw because in this context, the termis
i ncluded within the neaning of "governing board.” See Section
61. 003(9), Education Code.

Revi sed Law
Sec. 1625.004. MEMORANDUM OF UNDERSTANDI NG The board of
trustees and the governing boards of institutions of higher
education may enter into nenoranda of understanding with one
another to inplenent this chapter. (V.T.1.C Art. 3.50-5,
Subsec. (e).)

Source Law

(e) The admnistrative council, the trustee, and the
governi ng boards or bodies of institutions of higher education
may enter into nmenoranda of understanding with each other to
carry out the purpose of this article.

Revi sed Law
Sec. 1625.005. UNI FORM PROCEDURES. The governi ng board of
an institution of higher education and the board of trustees may:
(1) adopt uniform procedures to inplement a transfer
under this chapter; and
(2) inpose conditions necessary to ensure the
efficient operation of the progranms over which each has
jurisdiction. (V.T.1.C. Art. 3.50-5, Subsec. (f).)
Source Law

(f) The adm nistrative council and the trustee may adopt
uni form procedures to carry out the transfers under this article
and may inpose such conditions and limtations as necessary to
assure the efficient operation of the prograns over which each
has jurisdiction.



Revisor's Note

(1) Subsection (f), V.T.I.C Article 3.50-5, refers to the
"adm nistrative council,"” nmeaning the adm ni strative counci
created under V.T.1.C. Article 3.50-3. The revised | aw
substitutes a reference to the governing board of an institution
of higher education for the reason stated in Revisor's Note (3)
to Section 1625.001.

(2) Subsection (f), V.T.I.C. Article 3.50-5, refers to

"conditions and limtations.” The reference to "limtations"” is
omtted fromthe revised | aw because "limtations" is included
wi thin the nmeaning of "conditions."

APPENDI X A

CONFORM NG AMENDMVENTS

SECTI ON 4. CONFORM NG AMENDMENT. Article 1.10, Insurance
Code, is anmended to read as foll ows:

Art. 1.10. CERTAIN DUTIES OF THE DEPARTMENT. In addition to
the other duties required of the departnent, the departnent shal
performduties as foll ows:

2. File Articles of Incorporation and O her Papers.
File and preserve in its office all acts or articles of
i ncorporation of insurance conpanies and all other papers
required by law to be deposited with the Departnent and, upon
application of any party interested therein, furnish certified
copi es thereof upon paynent of the fees prescribed by | aw

3. Shall Calculate Reserve. For every conpany
transacting any kind of insurance business in this State, for
whi ch no basis is prescribed by [aw, the Departnent shal
cal cul ate the reinsurance reserve upon the sane basis prescribed
in Section 862.102 [Art+ete—6-0%] of this code as to conpanies
transacting fire insurance business.

4. To Cal cul ate Re-insurance Reserve. On the
thirty-first day of Decenber of each and every year, or as soon
thereafter as may be practicable, the Departnent shall have
calculated in the Departnent the re-insurance reserve for al
unexpired risks of all insurance conpani es organi zed under the
laws of this state, or transacting business in this state,
transacting any kind of insurance other than life, fire, marine,
inland, lightning or tornado insurance, which cal cul ati on shal
be in accordance with the provisions of Paragraph 3 hereof.

5. When a Conpany's Surplus is Inpaired. No inpairnent
of the capital stock of a stock conpany shall be permtted. No
i npai rment of the surplus of a stock conpany, or of the m ni num
requi red aggregate surplus of a nutual, Lloyd' s, or reciprocal
insurer, shall be permtted in excess of that provided by this
section. Having charged agai nst a conpany other than a life
i nsurance conpany, the reinsurance reserve, as prescribed by the
laws of this State, and adding thereto all other debts and cl ains
agai nst the conpany, the Conm ssioner shall, (i) if it is




determ ned that the surplus required by Section 822.054, 822.202,
822. 203, 822.205, 822.210, 822.211, or 822.212 [Artitte—2062ofr
2206] of this code of a stock conpany doing the kind or kinds of

i nsurance business set out in its Certificate of Authority is
inpaired to the extent of nore than fifty (50% per cent of the
required surplus for a capital stock insurance conpany, or is

| ess than the m ninmum |l evel of surplus required by Conm ssioner
pronul gated ri sk-based capital and surplus regulations, or (ii)
if it is determned that the required aggregate surplus of a

reci procal or nutual conpany, or the required aggregate of
guaranty fund and surplus of a Lloyd' s conpany, other than a life
i nsurance conpany, doing the kind or kinds of insurance business
set out inits Certificate of Authority is inpaired to the extent
of nore than twenty-five per cent (25% of the required aggregate
surplus, or is less than the mninmum | evel of surplus required by
Comm ssi oner pronul gated ri sk-based capital and surplus
regul ati ons, the Conmm ssioner shall order the conmpany to renedy
the inpai rnment of surplus to acceptable |evels specified by the
Conmi ssioner or to cease to do business within this State. The
Comm ssi oner shall thereupon i mediately institute such
proceedi ngs as nmay be necessary to determ ne what further actions
shall be taken in the case.

6. Shall Publish Results of Investigation. The
Department shall publish the result of an exam nation of the
affairs of any conpany whenever the Conmm ssioner deens it for the
interest of the public.

17. Voluntary Deposits. (a) |In the event any
i nsurance conpany organi zed and doi ng busi ness under the
provi sions of this Code shall be required by any other state,
country or province as a requirenent for perm ssion to do an
i nsurance business therein to make or maintain a deposit with an
of ficer of any state, country, or province, such conpany, at its
di scretion, may voluntarily deposit with the Conptroller such
securities as may be approved by the Conmm ssioner of |nsurance to
be of the type and character authorized by law to be | egal
i nvestnments for such conpany, or cash, in any anount sufficient



to enable it to nmeet such requirenents. The Conptroller is
hereby authorized and directed to receive such deposit and hold
it exclusively for the protection of all policyholders or
creditors of the conpany wherever they may be |ocated, or for the
protection of the policyholders or creditors of a particular
state, country or province, as may be desi gnated by such conpany
at the time of making such deposit. The conpany may, at its
option, w thdraw such deposit or any part thereof, first having
deposited with the Conptroller, in lieu thereof, other securities
of like class and of equal amount and value to those w t hdrawn,
whi ch wi t hdrawal and substitution nust be approved by the
Comm ssi oner of Insurance. The proper officer of each insurance
conpany maki ng such deposit shall be permtted at all reasonable
times to exam ne such securities and to detach coupons therefrom
and to collect interest thereon, under such reasonable rules and
regul ations as may be prescribed by the Conptroller and the
Comm ssi oner of Insurance. Any deposit so made for the
protection of policyholders or creditors of a particular state,
country or province shall not be w thdrawn, except by
substitution as provided above, by the conpany, except upon
filing wth the Comm ssioner of I|nsurance evidence satisfactory
to himthat the conpany has w thdrawn from busi ness, and has no
unsecured liabilities outstanding or potential policyhol der
l[iabilities or obligations in such other state, country or
provi nce requiring such deposit, and upon the filing of such
evi dence the conpany may w t hdraw such deposit at any tine upon
t he approval of the Conm ssioner of Insurance. Any deposit so
made for the protection of all policyholders or creditors
wherever they may be | ocated shall not be w thdrawn, except by
substitution as provided above, by the conpany except upon filing
with the Comm ssioner of |Insurance evidence satisfactory to him
that the conpany does not have any unsecured liabilities
out standing or potential policy liabilities or obligations
anywhere, and upon filing such evidence the conpany may w t hdraw
such deposit upon the approval of the Conmm ssioner of Insurance.
For the purpose of state, county and nunicipal taxation, the
situs of any securities deposited with the Conptroller hereunder
shall be in the city and county where the principal business
of fice of such conpany is fixed by its charter

(b) Any voluntary deposit held by the Conptroller
or the Departnent heretofore nade by any insurance conpany in
this State, and which deposit was nmade for the purpose of gaining
adm ssion to another state, may be considered, at the option of
such conmpany, to be hereinafter held under the provisions of this
Act .

(c) Wen two or nore compani es nerge or
consolidate or enter a total reinsurance contract by which the
cedi ng conmpany is dissolved and its assets acquired and



l[iabilities assuned by the surviving conpany, and the conpanies
have on deposit with the Conptroller two or nore deposits made
for identical purposes under this section or Article 4739,

Revi sed Statutes, as anended, and now repeal ed, all such
deposits, except the deposit of greatest amount and val ue, may be
wi t hdrawn by the new surviving or reinsuring company, upon proper
showi ng of duplication of such deposits and that the conpany is

t he owner thereof.

(d) Any conpany which has nade a deposit or
deposits under this section or Article 4739, Revised Statutes, as
anmended and now repeal ed, shall be entitled to a return of such
deposits upon proper application therefor and a show ng before
t he Conmm ssioner that such deposit or deposits are no | onger
required under the aws of any state, country or province in
whi ch such conpany sought or gained adm ssion to do business upon
the strength of a certificate of such deposit.

(e) Upon being furnished a certified copy of the
Comm ssioner's order issued under Subsection (c) or (d) above,
the Conptroller shall release, transfer and deliver such deposit
or deposits to the owner as directed in said order.

18. Conplaint File. The Departnent shall keep an
information file about each conplaint filed with the Departnent
concerning an activity that is regulated by the Departnent or
Conmi ssi oner .

19. Notice of Conplaint Status. If a witten conpl aint
is filed with the Departnment, the Departnent, at |east quarterly
and until final disposition of the conplaint, shall notify the
parties to the conplaint of the status of the conplaint unless
the notice would jeopardize an undercover investigation.

20. Electronic Transfer of Funds. The Comm ssi oner
shal | adopt rules for the electronic transfer of any taxes, fees,
guarantee funds, or other noney owed to or held for the benefit
of the state and for which the Departnent has the responsibility
to adm ni ster under this code or another insurance |law of this
state. The Comm ssioner shall require the electronic transfer of
any anounts held or owed in an anmount exceedi ng $500, 000.

SECTION 5. CONFORM NG AMENDMENT. Article 1.10C, Insurance
Code, is anmended to read as foll ows:

Art. 1.10C. ACCESS TO CERTAIN CRIM NAL HI STORY RECORD
| NFORVATI ON. [fe)] The departnent may deny a license to an

applicant for any license, permt, [eertifiecateof—authortty;
certt+ftecate—of—regrstratior,|] or other authorization issued by

the board to engage in an activity regul ated under this code who
fails to provide a conplete set of fingerprints on request and
may deny a certificate of authority to an insurance conpany whose
corporate officers fail to provide conplete sets of fingerprints
on request.

SECTI ON 6. CONFORM NG AMENDMVENT. Article 1.11, I|nsurance



Code, is anended to read as fol |l ows:
Art. 1.11. FI LI NG OR DEPCSI T OF CERTAI N DOCUMENTS OR
PAYMENTS W TH DEPARTMENT [ MAY—CHANGEFORM-OF—ANNUAL—STATENVENT] .

: .

FELY

| f any [anfuvatl—staterents| report, financial statement, or
paynent required to be filed or deposited in the offices of the
conmi ssioner, or any report, tax return, or paynent required to
be filed or deposited in the offices of the conptroller, is
delivered by the United States Postal Service to the offices of
t he conm ssioner or conptroller, as required, after the
prescri bed date on which the [ammual—staterent;] report,
financial statenent, tax return, or paynent is to be filed, the
date of the United States Postal Service postmark stanped on the
cover in which the docunent is nmailed, or any other evidence of
mai | i ng aut horized by the United States Postal Service reflected
on the cover in which the document is mailed, shall be deenmed to
be the date of filing, unless otherw se specifically nade an
exception to this general statute.

[ (B ach—dorres o oFret-oh




SECTION 7. CONFORM NG AMENDMENT. The heading to Article
1.14-2, Insurance Code, is anended to read as foll ows:
Art. 1.14-2. SURPLUS LI NES | NSURANCE PREM UM TAX

SECTI ON 8. CONFORM NG AMENDMENT. Section 12, Article
1.14-2, Insurance Code, is anended by addi ng Subsection (e) to
read as foll ows:

(e) The provisions of Chapter 981 of this code, including
provisions relating to the applicability and enforcenent of that
chapter, rulenaking authority under that chapter, and definitions
of terms applicable in that chapter, apply to this section.

SECTION 9. CONFORM NG AMENDMENT. Article 3.11, Insurance
Code, is anmended to read as foll ows:

Art. 3.11. CERTAIN GUARANTEES I N LI FE I NSURANCE POLI ClI ES




prohi bit the issuance of life insurance policies guaranteeing, by

coupons or otherw se, definite paynents or reductions in
prem uns, but any such guarantee contained in policies or coupons
i ssued after the effective date of this Act shall be treated as a
definite contract benefit and so valued according to the reserve
requi renents of this Chapter using in the case of policies or
coupons issued before the date determ ned under Section
1105.002(a) or (b) of this code, as applicable to the conpany,

[ O O Te—0Pe1—3a Vve—(Catt =0

= i ] reserve valuation net prem umfor such
benefits which is a uniform percentage of the gross preni uns,
provi ded that any policy containing such a contract benefit may
be val ued on a basis which provides for not nore than one (1)
year prelimnary terminsurance, and using in the case of
policies or coupons issued on or after the date determ ned under
Section 1105.002(a) or (b) of this code, as applicable to the

conpany, [eoperativedate—of—Artiete—3—44al the conm ssioners
reserve valuation nethod as defined in Article 3.28. [No—such

Beard—of—tnsurance—] Nothing in this Section with respect to
reserves shall apply to any policy issued prior to Septenber 7,
1955.

SECTI ON 10. CONFORM NG AMVENDMENT. Article 3.51-8, Insurance
Code, is anmended to read as foll ows:

Art. 3.51-8. CONTI NUATI ON COF [ GREOPHHFEAND] CGROUP
ACCI DENT AND HEALTH | NSURANCE DURI NG LABOR DI SPUTE. No [ grotp
Hfe—+nsurance—pot+ey—or] group accident and heal th insurance
policy shall be delivered or issued for delivery in this state
where the premuns or any part thereof is paid or is to be paid
in whole or in part by an enployer pursuant to the ternms of a
col | ective bargai ni ng agreenent unless the policy provides that
in the event of a cessation of work by the enpl oyees covered by
the policy as the result of a | abor dispute, the policy upon
tinmely paynent of the premiumshall continue in effect with
respect to all enployees insured by the policy on the date of the
cessation of work who continue to pay their individual
contribution and who assune and pay the contribution due fromthe
enpl oyer for the period of cessation of work, under the follow ng
condi ti ons:



(a) |If the policyholder is not a trustee or the
trustees of a fund established or maintained in whole or in part
by the enployer, the policy shall provide that the enpl oyee's
i ndi vi dual contribution shall be the rate in the policy, on the
date cessation of work occurs, applicable to an individual in the
class to which the enpl oyee bel ongs as set forth in the policy.

If the policy does not provide for a rate applicable to

i ndi viduals, the policy shall provide that the enpl oyee's

i ndi vi dual contribution shall be an amobunt equal to the anpunt
determ ned by dividing (1) the total nonthly premumin effect
under the policy at the date of cessation of work by (2) the
total nunber of persons insured under the policy at such date.

(b) If the policyholder is a trustee or the trustees
of a fund established or maintained in whole or in part by the
enpl oyer, the enployee's contribution shall be the anobunt which
he and his enpl oyer woul d have been required to contribute to the
trust for such enployee if (1) the cessation of work had not
occurred and (2) the agreenent requiring the enployer to nmake
contributions to the trust were in full force.

(c) The policy may provide that the continuation of
i nsurance is contingent upon the collection of individual
contributions by the union or unions representing the enpl oyees
for policies referred to in Subdivision (a) above and by the
pol i cyhol der or the policyholder's agent with respect to policies
referred to in Subdivision (b) above.

(d) The policy may provide that the continuation of
i nsurance on each enpl oyee is contingent upon tinely paynent of
contributions by the individual and tinely paynent of the prem um
by the entity responsible for collecting the individual
contri butions.

(e) The policy may provide that each individual
premumrate shall be increased by any anount up to 20 percent,
or any hi gher percent which may be approved by the comm ssioner,
of that otherwi se shown in the policy during the period of
cessation of work in order to provide sufficient conpensation to
the insurer to cover increased adm nistrative costs and increased
nortality and norbidity. |If the policy does provide for such an
increase, this shall have the effect of increasing the enployee's
contribution by a |Iike percent.

(f) Nothing in this article shall be deened to limt
any right which the insurer may have in accordance with the terns
of the policy to increase or decrease the prem umrates before,
during, or after such cessation of work if in fact the insurer
woul d have had the right to increase the premumrate had the
cessation of work not occurred. |If such a premiumrate change is
made, it shall be effective, notw thstandi ng any other provisions
of this article, on such date as the insurer shall determne in
accordance with the terns of the policy.



(g) The policy may contain such other provisions with
respect to such continuation of insurance as the Conm ssioner of
| nsurance may approve.

(h) The policy may provide that, if a premumis
unpaid at the date of cessation of work and such prem um becane
due prior to such cessation of work, the continuation of
i nsurance is contingent upon paynent of such premiumprior to the
date the next prem um becones due under the terns of the policy.

(i) Nothing herein shall be deened to require the
continuation of any loss of tinme paynents included in any such
group accident and health insurance policy, nor of any other
coverages beyond the tine that 75 percent of the enpl oyees
continue such coverage or as to any individual enployee beyond
the tine that he takes full-tinme enploynent wi th another
enpl oyer; nor shall anything herein be deened to require
continuation of coverage nore than six nonths after the cessation
of work.

SECTI ON 11. CONFORM NG AMENDIVENT. Article 3.51-10,
| nsurance Code, is anmended to read as foll ows:

Art. 3.51-10. NOTICE OF PREM UM RATE | NCREASE. Not | ess
than 30 days before the date on which a premumrate increase
takes effect on a group policy of [+Hfe] health, [anrd] acci dent
and health, or [a—groeup—pottey—of] life, health, and accident
i nsurance delivered or issued for delivery in this state by a
life, accident, health or casualty insurance conpany, nutual life
i nsurance conpany, nutual insurance conpany other than life,
mut ual or natural premumlife insurance conpany, genera
casual ty conpany, Lloyds, reciprocal or interinsurance exchange,
fraternal benefit society, group hospitalization service insurer,
or local nmutual aid association, the insurer shall give witten
notice of the premumrate increase to the policyholder or in the
instance of a nultiple enployer trust to the trustee or group
pol i cyhol der of the ampbunt of such increase and the date on which
the increase is to take effect. Such notice is also required for
i ncreases in subscriber charges and service fees under group
policies or contracts or coverage provided by health maintenance
organi zations. Notice shall be based upon coverages in effect on
the date of the notice and nothing contained herein shall be
construed to prevent the insurer or health maintenance
organi zati on from negotiating changes in benefits and/or rates at
the request of the policyhol der after the required notice has
been delivered.

SECTI ON 12. CONFORM NG AMENDMENT. Section 8, Chapter 397,
Acts of the 54th Legi sl ature, Regul ar Session, 1955 (Article
3.70-8, Vernon's Texas Insurance Code), is amended to read as
fol | ows:

Sec. 8. APPLI CATI ON [ NeN-APPHHCATHON] TO CERTAI N POLI Cl ES.
(a) Nothing in this Act shall apply to or affect (1) any policy




of workmen's conpensation insurance or any policy of liability

i nsurance with or without supplenentary expense coverage therein;
or (2) any policy or contract of reinsurance; or (3) any bl anket
or group policy of insurance except as provided in Subsections
(B) and (C) of Section 2 and Subdivision (5) of Subsection (F) of
Section 1 and in article 3.70-3B; or (4) life insurance endowrent
or annuity contracts or contracts supplenmental thereto which
contain only such provisions relating to accident and sickness

i nsurance as (a) provide additional benefits in case of death or
di smenberment or |oss of sight by accident, or as (b) operate to
saf eguard such contracts agai nst |apse, or to give a special
surrender val ue, special benefit, or an annuity in the event that
the insured or annuitant shall becone totally and permanently

di sabl ed, as defined by the contract or supplenental contract, or
(5) any policy witten under the provisions of Senate Bill No.
208, Acts of the 51st Legislature, 1949.

(b) This Act applies to a health, accident, sickness, and
hospitalization policy issued by a stipulated prem um i nsurer
subject to Chapter 884 of this code.

SECTI ON 13. CONFORM NG AMENDMENT. The Texas Heal th
Mai nt enance Organi zati on Act (Chapter 20A, Vernon's Texas
| nsurance Code) is anended by adding Sections 1A, 1B, and 9Y to
read as foll ows:

Sec. 1A. CITATION OF THIS LAW This Act may be cited as
Chapter 20A, Insurance Code, and the sections contained in this
Act may be cited as articles of Chapter 20A, |nsurance Code.

Sec. 1B. APPLICABILITY OF DEFINITIONS. In this Act, terns
defined by Section 843.002, |Insurance Code, have the neani ngs
assigned by that section.

Sec. 9Y. EMERGENCY CARE SERVI CES. A health nmi ntenance
organi zation shall pay for energency care services perfornmed by
non- net wor k physi cians or providers at the negotiated or usual
and customary rate and that the health care plan contains,
wi thout regard to whether the physician or provider furnishing
the services has a contractual or other arrangenent with the
entity to provide itens or services to covered individuals, the
follow ng provisions and procedures for coverage of energency

care services:

(1) any nedical screening exan nation or other
evaluation required by state or federal law that is necessary to
determ ne whet her an energency nedical condition exists will be
provided to covered enrollees in a hospital energency facility or
conparable facility;

(2) necessary energency care services will be provided
to covered enrollees, including the treatnent and stabilization
of an energency nedical condition; and

(3) services originated in a hospital energency
facility or conparable facility following treatnent or




stabilization of an energency nedical condition will be provided
to covered enrollees as approved by the health naintenance
organi zation, provided that the health maintenance organi zation
isS required to approve or deny coverage of poststabilization care
as requested by a treating physician or provider within the tine
appropriate to the circunstances relating to the delivery of the
services and the condition of the patient, but in no case to
exceed one hour fromthe tine of the request; the health

mai nt enance organi zation nmust respond to inquiries fromthe
treating physician or provider in conpliance with this provision
in the health maintenance organi zation's pl an.

SECTI ON 14. CONFORM NG AMENDMENT. Section 9(j), Texas
Heal t h Mai nt enance Organi zation Act (Article 20A. 09, Vernon's
Texas I nsurance Code) (fornmer Subsection (i)), as amended by
Chapter 1026, Acts of the 75th Legi sl ature, Regul ar Session,
1997, is redesignated as Section 9Z, Texas Heal th Mai ntenance
Organi zation Act (Chapter 20A, Vernon's Texas | nsurance Code),
and anended to read as foll ows:

Sec. 9Z. PROWPT PAYMENT OF CLAIMS. [5)] A health
mai nt enance organi zation shall comply with Article 21.55 of the
| nsurance Code with respect to pronpt paynent to enrollees. [A

SECTI ON 15. CONFORM NG AMENDMENT.  Section 4(b), Article
21.54, Insurance Code, is anended to read as foll ows:

(b) Before offering insurance in this state, a risk
retention group shall submt to the comm ssioner of this state
the foll ow ng:

(1) a statement identifying the state or states in
which the risk retention group is chartered and |icensed as a
l[iability insurance conpany, date of chartering, its principal
pl ace of business, and such other information, including
information on its nenbership, as the conm ssioner of this state
may require to verify that the group qualifies as a risk
retention group under the definition in Subdivision (10) of
Section 2 of this article;

(2) a copy of its plan of operation or a feasibility
study and revisions of that plan or study submtted to the state
in which it is chartered and |icensed, provided, however, this



provision relating to the subm ssion of a plan of operation or
feasibility study shall not apply with respect to any |ine or
classification of liability insurance which:

(A) was defined in the Product Liability Risk
Retention Act of 1981 before October 27, 1986; and

(B) was offered before such date by any risk
retention group which had been chartered and operating for not
| ess than three years before that date; and

(3) a statenent of registration that designates the

conmi ssioner as its agent for the purpose of receiving service of
| egal docunments or process as provided by Chapter 804 [and—that

SECTI ON 16. CONFORM NG AMENDVENT. Article 23.08A(a),
| nsurance Code, is anmended to read as foll ows:

(a) The State of Texas by and through the comm ssioner
shal |l annually determine the rate of assessnent of a maintenance
tax to be paid by a nonprofit |legal services corporation subject

to Chapter 961 of this code on an annual or sem annual basis.
The rate of assessnment may not exceed one percent of the
correctly reported gross revenues received by all corporations
i ssuing prepaid | egal services contracts in this state. The
conptroller shall collect the maintenance tax.

SECTI ON 17. CONFORM NG AMENDMENT. Chapter 30, Insurance
Code, is anmended to read as foll ows:

CHAPTER 30. GENERAL PROVI SI ONS

Sec. 30.001. PURPCSE OF TITLES 2, 6, 7. AND 8 [FFtE]. (a)
This title and Titles 6, 7, and 8 are [+S] enacted as a part of
the state's continuing statutory revision program begun by the
Texas Legislative Council in 1963 as directed by the |legislature
in the aw codified as Section 323.007, Governnent Code. The
program contenpl ates a topic-by-topic revision of the state's
general and permanent statute |law w thout substantive change.

(b) Consistent with the objectives of the statutory
revi sion program the purpose of this title and Titles 6, 7, and
8 is to make the | aw enconpassed by the titles [thts—t+t+e] nore
accessi bl e and under st andabl e by:

(1) rearranging the statutes into a nore | ogical

order;

(2) enploying a format and nunbering system desi gned
to facilitate citation of the |aw and to accommobdate future
expansion of the | aw

(3) elimnating repeal ed, duplicative,
unconstitutional, expired, executed, and other ineffective
provi sions; and

(4) restating the law in nodern Anerican English to



t he greatest extent possible.

Sec. 30.002. CONSTRUCTION [©—HTtE]. Except as provided
by Section 30.003 and as otherw se expressly provided in this
code, Chapter 311, Governnent Code (Code Construction Act),
applies to the construction of each provision in this title and
in Titles 6, 7, and 8 [except—asotherwse—expressty providedby
this—t+tte] .

Sec. 30.003. DEFINITION OF PERSON. The definition of
"person" assigned by Section 311.005, Governnent Code, does not
apply to any provision in this title or in Title 6, 7, or 8.

Sec. 30.004. REFERENCE I N LAW TO STATUTE REVI SED BY TI TLE
2, 6, 7, OR8 Areference in alawto a statute or a part of a
statute revised by this title or by Title 6, 7, or 8 is
considered to be a reference to the part of this code [ti+tte]
that revises that statute or part of that statute.

SECTI ON 18. CONFORM NG AMENDMENT. Sections 82.002(b) and
(c), Insurance Code, are anended to nore accurately reflect the
source |law fromwhich they were derived to read as foll ows:

(b) This chapter also applies to:

(1) an agent of an entity described by Subsection (a);

and

(2) an_ individual or a corporation, association,
partnership, or other artificial [&] person who:

(A) is engaged in the business of insurance;
(B) holds an authorization; or
(© is regulated by the conm ssioner.

(c) The conmm ssioner's authority under this chapter applies
to each form of authorization and each person or entity hol ding
an aut hori zati on.

SECTI ON 19. CONFORM NG AMENDMENT. Section 83.001(3),
| nsurance Code, is anmended to nore accurately reflect the source
aw fromwhich it was derived to read as foll ows:

(3) "Unauthorized person” neans an individual or a
corporation, association, partnership, or other artificial [a]
person who directly or indirectly does an act of insurance
busi ness that is:

(A) described by Section 101.051 or 101.052; and
(B) not done in accordance with specific
aut hori zation of |aw.

SECTI ON 20. CONFORM NG AMENDMENT. Section 83.002(b),
| nsurance Code, is anmended to nore accurately reflect the source
aw fromwhich it was derived to read as foll ows:

(b) This chapter also applies to:

(1) an agent of an entity described by Subsection (a);

and
(2) an individual or a corporation, association,
partnership, or other artificial [&] person who:
(A) is engaged in the business of insurance;




(B) holds a permt, certificate, registration,
Iicense, or other authority under this code; or
(© is reqgulated by the conm ssioner.
SECTI ON 21. CONFORM NG AMENDMENT. Section 101.001(c),
| nsurance Code, is anended to nore accurately reflect the source
aw fromwhich it was derived to read as foll ows:
(c) The purpose of this chapter is to subject certain
insurers and [ether]| persons to the jurisdiction of:

(1) the conm ssioner and proceedi ngs before the
conmmi ssi oner; and

(2) the courts of this state in suits by or on behalf
of the state or an insured or beneficiary under an insurance
contract.

SECTI ON 22. CONFORM NG AMENDMENT. Section 101.051(b),
| nsurance Code, is anmended to nore accurately reflect the source
law fromwhich it was derived to read as foll ows:

(b) The following acts in this state constitute the
busi ness of insurance in this state:

(1) meking or proposing to nmake, as an insurer, an
i nsurance contract;

(2) making or proposing to nmake, as guarantor or
surety, a guaranty or suretyship contract as a vocation and not
merely incidental to another legitimate business or activity of
t he guarantor or surety;

(3) taking or receiving an insurance application;

(4) receiving or collecting any consideration for
i nsurance, including:

(A a premum
(B) a conm ssion;
(© a nenbership fee
(D) an assessnent; or
(E) dues;
(5) issuing or delivering an insurance contract to:
(A) aresident of this state; or
(B) a person authorized to do business in this
st at e;

(6) directly or indirectly acting as an agent for or
ot herwi se representing or assisting an insurer or [ether] person
in:

(A) soliciting, negotiating, procuring, or
effectuating insurance or a renewal of insurance;

(B) dissemnating information relating to
coverage or rates;

(© forwarding an insurance application;

(D) delivering an insurance policy or contract;

(E) inspecting a risk;

(F) setting a rate;

(G investigating or adjusting a claimor |oss;



(H transacting a matter after the effectuation
of the contract that arises out of the contract; or

(1) representing or assisting an insurer or
[ 6ther] person in any other manner in the transaction of
i nsurance with respect to a subject of insurance that is
resident, located, or to be perforned in this state;

(7) <contracting to provide in this state
i ndemmi fication or expense rei nbursenent for a nedical expense by
di rect paynent, reinbursenent, or otherwise to a person domciled
inthis state or for a risk located in this state, whether as an
insurer, agent, adm nistrator, trust, or funding nechani smor by
anot her net hod;

(8) doing any kind of insurance business specifically
recogni zed as constituting insurance business within the meani ng
of statutes relating to insurance;

(9) doing or proposing to do any insurance business
that is in substance equival ent to conduct described by
Subdi visions (1)-(8) in a manner designed to evade statutes
relating to insurance; or

(10) any other transaction of business in this state
by an insurer.

SECTI ON 23. CONFORM NG AMENDMENT. Section 101. 052,
| nsurance Code, is anmended to nore accurately reflect the source
aw fromwhich it was derived to read as foll ows:

Sec. 101.052. ADVERTI SI NG RELATI NG TO MEDI CARE SUPPLEMENT
PCLICIES. Wth respect to a Medicare suppl enent policy
aut hori zed under Article 3.74, the business of insurance in this
state includes using, creating, publishing, mailing, or
dissemnating in this state an advertisenent relating to an act
t hat constitutes the business of insurance under Section 101. 051
unl ess the advertisenent is used, created, published, miled, or
di ssem nated on behal f of an insurer or [ether] person who:

(1) is authorized under this code to engage in the
busi ness of insurance in this state;

(2) has actual know edge of the content of the
adverti senent;

(3) has authorized the advertisenment to be used,
created, published, mailed, or dissem nated on that insurer's or
[ other] person's behal f; and

(4) is clearly identified by nane in the adverti senent
as the sponsor of the advertisenent.

SECTI ON 24. CONFORM NG AMENDMENT. Section 101.053(b),
| nsurance Code, is anmended to nore accurately reflect the source
law fromwhich it was derived to read as foll ows:

(b) Sections 101.051 and 101.052 do not apply to:

(1) the lawful transaction of surplus lines insurance
under Chapter 981 [Artiete—114-2|;

(2) the lawful transaction of reinsurance by insurers;




(3) a transaction in this state that:
(A) involves a policy that:
(i) is lawmfully solicited, witten, and
delivered outside this state; and
(iit) ~covers, at the tine the policy is
i ssued, only subjects of insurance that are not resident,
| ocated, or expressly to be perforned in this state; and
(B) takes place after the policy is issued,
(4) a transaction:
(A) that involves an insurance contract
i ndependently procured through negotiations occurring entirely
outside this state;
(B) that is reported; and
(© on which premumtax is paid in accordance
with this chapter

(5) a transaction in this state that:

(A) involves group life, health, or accident
i nsurance, other than credit insurance, and group annuities in
whi ch the master policy for the group was lawfully issued and
delivered in a state in which the insurer or [ether] person was
aut hori zed to do insurance business; and

(B) is authorized by a statute of this state;

(6) a managenent or accounting activity in this state
on behalf of a nonadm tted captive insurance conpany that insures
solely directors' and officers' liability insurance for:

(A) the directors and officers of the conpany's
parent and affiliated conpani es;

(B) the risks of the company's parent and
affiliated conpanies; or

(C both the individuals and entities described
by Paragraphs (A) and (B);

(7) the issuance of a qualified charitable gift
annui ty under Chapter 102; or

(8 a lawful transaction by a servicing conpany of the
Texas workers' conpensation enployers' rejected risk fund under
Section 4.08, Article 5.76-2, as that article existed before its
repeal .

SECTI ON 25. CONFORM NG AMENDMENT. Section 101. 151,
| nsurance Code, is anmended to nore accurately reflect the source
law fromwhich it was derived to read as foll ows:

Sec. 101.151. POWNERS OF COW SSI ONER; NOTI CE OF HEARI NG
(a) The comm ssioner may set a hearing on whether to issue a
cease and desi st order under Section 101.153 if the conmm ssioner
has reason to believe that:

(1) an insurer or [ether] person has violated or is
threatening to violate this chapter or a rule adopted under this
chapter; or

(2) an insurer or [ether] person acting in violation



of this chapter has engaged in or is threatening to engage in an
unfair act.

(b) The conm ssioner shall serve on the insurer or [ether]
person a statenent of charges and a notice of hearing in the form
provi ded by Section 2001. 052, Governnent Code, and applicable
rul es of the comm ssioner.

SECTI ON 26. CONFORM NG AMENDIVENT. Section 101. 153,
| nsurance Code, is anmended to nore accurately reflect the source
law fromwhich it was derived to read as foll ows:

Sec. 101.153. CEASE AND DESI ST ORDER. After a hearing held
under this subchapter, the conm ssioner may issue against the
insurer or [ether] person charged with a violation an order that
requires that the insurer or [ether] person i medi ately cease and
desist fromthe violation.

SECTI ON 27. CONFORM NG AMENDIVENT. Section 101. 154,
| nsurance Code, is anmended to nore accurately reflect the source
law fromwhich it was derived to read as foll ows:

Sec. 101.154. ENFORCEMENT; REFERRAL TO ATTORNEY GENERAL.
The conm ssioner may refer the matter to the attorney general for
enforcement if the comm ssioner has reason to believe that an
i nsurer or [other]| person has:

(1) violated a cease and desist order issued under
this subchapter; or
(2) failed to pay an assessed penalty.

SECTI ON 28. CONFORM NG AMENDMENT. Section 101. 202,
| nsurance Code, is anmended to nore accurately reflect the source
law fromwhich it was derived to read as foll ows:

Sec. 101.202. ATTORNEY'S FEES. (a) In an action agai nst
an unaut hori zed insurer or [ether] unauthorized person on a
contract of insurance issued or delivered in this state to a
resident of this state or to a corporation authorized to do
business in this state, the court may award to the plaintiff a
reasonabl e attorney's fee if:

(1) the insurer or [other] person failed, for at |east
30 days after a demand nade before the comrencenent of the
action, to nmake paynent under the contract's terns; and

(2) the failure to make the paynent was vexatious and
wi t hout reasonabl e cause.

(b) An insurer's or [oether] person's failure to defend an
action described by Subsection (a) is prima facie evidence that
the failure to nmake paynment was vexati ous and w t hout reasonabl e
cause.

SECTI ON 29. CONFORM NG AMENDMVENT.  Chapter 101, |nsurance
Code, is anmended by addi ng Subchapter Hto read as foll ows:

SUBCHAPTER H.  CERTAI' N PROCEEDI NGS; BOND
REQUI REMENTS

Sec. 101.351. DEFINITIONS. (a) In this subchapter, "court

proceedi ng" includes an action or suit.




(b) The definition of "state" assigned by Section 311. 005,
Government Code, does not apply in this chapter. (New.)

Sec. 101.352. APPLICABILITY. This subchapter applies only
to a court or admnistrative proceeding agai nst an unauthori zed
person or insurer in which the person or insurer was served under
Section 804.107. (V.T.1.C. Art. 1.36, Secs. 11(a) (part), (b)
(part).)

Sec. 101.353. BOND REQUI REMENT FOR COURT PROCEEDI NG (&)
Except as provided by Subsection (c), before an unauthorized
person or insurer may file a pleading in a court proceeding to
whi ch this subchapter applies, the person or insurer nust deposit
cash or securities or file a bond with good and sufficient
sureties approved by the court in an anpbunt determ ned by the
court as sufficient to pay any final judgnent that may be
rendered in the proceeding.

(b) An unauthorized person or insurer nust file the deposit
required by this section with the clerk of the court in which the
proceeding i s pending.

(c) The court may issue an order waiving the deposit or
bond required by this section if the unauthorized person or
insurer denponstrates to the court's satisfaction that the person
or insurer maintains sufficient available funds or securities in
a state in the United States, in trust or otherwise, to satisfy
any final judgnent that nmay be rendered in the proceeding.
(V.T.1.C. Art. 1.36, Sec. 11(a) (part).)

Sec. 101.354. BOND REQUI REMENT FOR ADM NI STRATI VE
PROCEEDI NG. (a) Except as provided by Subsection (c), before an
unaut hori zed person or insurer may file a pleading in an
adm ni strative proceeding of the departnent to which this
subchapter applies, the person or insurer nust, if required by
statute, deposit cash or securities or file a bond with good and
sufficient sureties approved by the conm ssioner in an anpunt
deternmined by the conm ssioner as sufficient to pay any final
order that may be entered in the proceeding.

(b) An unauthorized person or insurer nust file the deposit
required by this section with the chief clerk of the departnent.

(c) The comm ssioner nay issue an order waiving the deposit
or bond required by this section if the unauthorized person or
insurer denpnstrates to the conmi ssioner's satisfaction that the
person or insurer nmaintains sufficient avail able funds or
securities in a state in the United States, in trust or
otherwise, to satisfy any final order that nay be entered in the
proceeding. (V.T.I.C Art. 1.36, Sec. 11(a) (part).)

Sec. 101.355. POSTPONEMENT. A court or the conm ssioner may
order any postponenent necessary to afford an unauthorized person
or insurer a reasonable opportunity to:

(1) conply with Section 101.353 or 101.354, as
appropriate; and




(2) defend that court or admi nistrative proceeding.
(V.T.1.C. Art. 1.36, Sec. 11(b) (part).)

Sec. 101.356. MOTION TO QUASH. Sections 101.353 and 101. 354
do not prevent an unauthorized person or insurer fromfiling a
notion to quash a wit or to set aside service made under Section
804.107 on the ground that the person or insurer has not engaged
in the business of insurance as described by Section 101.051.
(V.T.1.C. Art. 1.36, Sec. 11(c).)

SECTI ON 30. CONFORM NG AMENDMENT.  Section 72.001(c),
Property Code, is anmended to read as foll ows:

(c) This chapter applies to property held by life insurance
conpanies with the exception of unclained proceeds to which
Chapter 1109 [funds,—as—defined—by—Seect+on—3,—Arttete—4108],
| nsurance Code, applies and that are held by those conpani es that
are subject to Chapter 1109 [Arti+ete—408], |nsurance Code.

SECTION 31. REPEALER (a) The following articles of the
| nsurance Code are repealed: 1.14; 1.14A;, 1.28; 1.29; 1.36;
1.38; 2.01; 2.02; 2.03; 2.04; 2.05; 2.06; 2.07; 2.08; 2.09; 2.11
.12; 2.13; 2.14; 2.15; 2.16; 2.17; 2.18; 2.19; 2.20; 2.21; 3.01;
.02; 3.02a; 3.04; 3.05; 3.06; 3.07; 3.08; 3.09; 3.12; 3.13;

.15; 3.20; 3.20-1; 3.21; 3.22; 3.23; 3.24; 3.24-1; 3.26; 3.27
.27-1; 3.27-2; 3.27-3; 3.27-4; 3.42A; 3.44; 3.44a; 3.44b; 3. 44c;
.44d; 3.45; 3.46; 3.47; 3.48; 3.49; 3.50; 3.50-1; 3.50-2A
.50-4; 3.50-5; 3.50-6; 3.50-6A; 3.51-4A; 3.52; 3.53; 3.54; 3.55;
.56-1; 3.57; 3.58; 3.60; 3.61; 3.63; 3.67; 3.68; 3.69; 3.75;
.95-1; 3.95-1.5; 3.95-1.6; 3.95-1.7; 3.95-2; 3.95-3; 3.95-4;
.95-4.1; 3.95-4.2; 3.95-4.3; 3.95-4.4; 3.95-4.5; 3.95-4.6;
.95-4.7;, 3.95-4.8; 3.95-4.9; 3.95-4.10; 3.95-5; 3.95-6; 3.95-7;
.95-8; 3.95-9; 3.95-10; 3.95-11; 3.95-12; 3.95-13; 3.95-14;
.95-15; 4.08; 5.01-2; 6.01; 6.01-A;, 6.02; 6.03; 6.04; 6.05;

.06; 6.07; 6.08; 6.11; 6.12; 6.13; 6.14; 6.15; 6.16; 8.01; 8.02;
.03; 8.04; 8.05; 8.06; 8.07; 8.08; 8.09; 8.10; 8.11; 8.12; 8.13;
.14; 8.15; 8.16; 8.17; 8.18; 8.19; 8.20; 8.21; 8.23; 8.24;

.01; 10.02; 10.03; 10.03A; 10.03B; 10.03-1; 10.04; 10.05;

.06; 10.07; 10.08; 10.09; 10.10; 10.11; 10.12; 10.12-1; 10.13;
.14; 10.15; 10.16; 10.17; 10.18; 10.19; 10.20; 10.21; 10.22;
.23; 10.25; 10.26; 10.27; 10.28; 10.29; 10.30; 10.31; 10.33;
.34; 10.35; 10.36; 10.37; 10.37-1; 10.37-2; 10.37-3; 10.38;
.39; 10.40; 10.41; 10.42; 10.43; 10.44; 10.45; 11.01; 11.02;
.03; 11.04; 11.05; 11.06; 11.07; 11.08; 11.10; 11.11; 11.12;
.13; 11.14; 11.15; 11.16; 11.17; 11.18; 11.18-1; 11.19; 11.20;
.21; 12.01; 12.02; 12.03; 12.04; 12.05; 12.06; 12.07; 12.08;
.09; 12.10; 12.11; 12.12; 12.13; 12.14; 12.15; 12.16; 12.17;
.18; 13.01; 13.02; 13.03; 13.04; 13.05; 13.06; 13.07; 13.08;
.09; 14.01; 14.02; 14.03; 14.04; 14.05; 14.06; 14.07; 14.08;
.09; 14.10; 14.11; 14.12; 14.13; 14.14; 14.14a; 14.15; 14.16;
.17; 14.17A; 14.18; 14.19; 14.20; 14.21; 14.22; 14.23; 14. 24,
.25; 14.26; 14.27; 14.28; 14.29; 14.30; 14.31; 14.32; 14.33;
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14.35; 14.36; 14.37; 14.37-1; 14.38; 14.39; 14.42; 14.43; 14.44;
14.45; 14.46; 14.47; 14.48; 14.49; 14.50; 14.51; 14.52; 14.53;
14.54; 14.55; 14.56; 14.56-1; 14.57; 14.58; 14.59; 14.60; 14.61;
14.62; 14.63; 14.64; 15.01; 15.02; 15.03; 15.04; 15.05; 15.05-A;
15. 06; 15.07; 15.08; 15.09; 15.10; 15.11; 15.12; 15.13; 15. 14,
15.15; 15.16; 15.17; 15.18; 15.19; 15.19-1; 15.19-2; 15.20;
15.20-1; 15.21; 15.22; 16.01; 16.02; 16.03; 16.04; 16.05; 16. 06;
16.07; 16.08; 16.09; 16.10; 16.11; 16.12; 16.13; 16.14; 16.15;
16.16; 16.17; 16.18; 16.19; 16.20; 16.21; 16.22; 16.23; 16.24;
16. 24A; 16.25; 16.26; 16.27; 17.01; 17.02; 17.03; 17.04; 17.05;
17.06; 17.07; 17.08; 17.09; 17.10; 17.11; 17.12; 17.13; 17.14,
17.15; 17.16; 17.17; 17.19; 17.20; 17.21; 17.22; 17.23; 17. 24,
17.25; 18.01; 18.01-1; 18.02; 18.03; 18.03-1; 18.04; 18.05;
18.06; 18.07; 18.08; 18.09; 18.10; 18.11; 18.11-1; 18.12; 18.13;
18.14; 18.15; 18.16; 18.18; 18.19; 18.21; 18.22; 18.22-1; 18.23;
18. 23A; 18.24; 19.01; 19.02; 19.02A; 19.03; 19.05; 19.06; 19.07;
19.08; 19.09; 19.10; 19.10-1; 19.11; 19.12; 19.12A; 19.13; 20.01;
20.02; 20.03; 20.04; 20.05; 20.06; 20.08; 20.09; 20.10; 20.11
20.12; 20.13; 20.14; 20.15; 20.16; 20.17; 20.18; 20.19; 20.20;
20. 21; 20C. 01; 20C.02; 20C. 03; 20C.04; 20C. 05; 20C. 06; 20C. 07,
20C. 08; 20C.09; 20C 10; 20C.11; 20C. 12; 20C. 13; 20C. 14; 20C. 15;
21.22; 21.23; 21.24; 21.25; 21.26; 21.27; 21.34; 21.37; 21.43;
21.44; 21.45; 21.49-1; 21.49-2C, 21.52F; 22.01; 22.02; 22.03;
22.04; 22.05; 22.06; 22.07; 22.08; 22.09; 22.10; 22.11; 22.12;
22.13; 22.14; 22.15; 22.16; 22.17; 22.18; 22.19; 22.20; 22.21;
22.22; 22.23; 22.23A; 23.01; 23.02; 23.03; 23.04; 23.05; 23.06;
23.07; 23.08; 23.09; 23.10; 23.11; 23.12; 23.13; 23.14; 23.15;
23.16; 23.17; 23.18; 23.19; 23.20; 23.21; 23.22; 23.23; 23.24;
23.25; and 23. 26

(b) The followi ng |aws are repeal ed:

(1) Sections 1, 2, 3, 3A 4, 5 6, 6A 7, 8 9, 10,
13, 14, 15, 15A, 16, 17, 17A, and 18, Article 1.14-2, |nsurance
Code;

(2) Section 12a, Chapter 117, Acts of the 54th
Legi sl ature, Regul ar Session, 1955 (Article 2.03-1, Vernon's
Texas I nsurance Code);

(3) Chapter 113, Acts of the 53rd Legi sl ature, Regular
Session, 1953 (Article 3.49-1, Vernon's Texas | nsurance Code);

(4) Section 1, Chapter 417, Acts of the 56th
Legi sl ature, Regul ar Session, 1959 (Article 3.49-2, Vernon's
Texas I nsurance Code);

(5) Article 3.49-3, Insurance Code, as added by
Chapter 701, Acts of the 60th Legislature, Regular Session, 1967;

(6) the Texas Enpl oyees Uniform G oup |nsurance
Benefits Act (Article 3.50-2, Vernon's Texas |nsurance Code);

(7) Section 3, Chapter 662, Acts of the 76th
Legi sl ature, Regul ar Session, 1999;

(8) the Texas State College and University Enpl oyees



Uni form I nsurance Benefits Act (Article 3.50-3, Vernon's Texas
| nsur ance Code);

(9) Article 3.50-4A, Insurance Code, as added by
Chapter 372, Acts of the 76th Legislature, Regular Session, 1999;

(10) Article 3.50-4A, Insurance Code, as added by
Chapter 1540, Acts of the 76th Legi sl ature, Regul ar Session,
1999;

(11) Section 1, Chapter 123, Acts of the 60th
Legi sl ature, Regul ar Session, 1967 (Article 3.51-3, Vernon's
Texas I nsurance Code);

(12) Section 3B(m, Article 3.51-6, Insurance Code;

(13) Sections 1, 2, 3, 4, 5, 6, 6A 7, 8, 10, 11, 11A
11B, 12, 12A, 12B, 13, 13A, 13B, 13C, 14, 16, 17, 18, 18B, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 34, 35, 36,
37, and 38, Texas Heal th Mii ntenance Organi zati on Act (Chapter
20A, Vernon's Texas | nsurance Code);

(14) Section 18A, Texas Heal th Mi ntenance
Organi zati on Act (Chapter 20A, Vernon's Texas |Insurance Code), as
added by Chapter 735, Acts of the 75th Legislature, Regul ar
Session, 1997;

(15) Section 18A, Texas Heal th Mi ntenance
Organi zati on Act (Chapter 20A, Vernon's Texas | nsurance Code), as
added by Chapter 1026, Acts of the 75th Legislature, Regular
Session, 1997; and

(16) Section B, Article 10.04, Texas Non-Profit
Corporation Act (Article 1396-10.04, Vernon's Texas G vil

Stat utes).
SECTI ON 32. LEG SLATI VE | NTENT. This Act is enacted under
Section 43, Article IlIl, Texas Constitution. This Act is

intended as a recodification only, and no substantive change in
law is intended by this Act.
SECTI ON 33. EFFECTI VE DATE. This Act takes effect June 1
2003.
APPENDI X B
CHAPTER 311. CODE CONSTRUCTI ON ACT
(current as of end of 77th Legislature, Regular Session, 2001)
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 311.001. SHORT TITLE. This chapter may be cited as the
Code Construction Act.
Sec. 311.002. APPLICATION. This chapter applies to:
(1) each code enacted by the 60th or a subsequent
| egislature as part of the state's continuing statutory revision
program
(2) each anendnent, repeal, revision, and reenactnent
of a code or code provision by the 60th or a subsequent
| egi sl at ure;
(3) each repeal of a statute by a code; and
(4) each rule adopted under a code.



Sec. 311.003. RULES NOT EXCLUSI VE. The rules provided in
this chapter are not exclusive but are neant to describe and
clarify common situations in order to guide the preparation and
construction of codes.

Sec. 311.004. CITATION OF CODES. A code may be cited by
its nanme preceded by the specific part concerned. Exanples of
citations are:

(1) Title 1, Business & Comerce Code;

(2) Chapter 5, Business & Commerce Code;

(3) Section 9.304, Business & Conmerce Code;

(4) Section 15.06(a), Business & Comrerce Code; and

(5) Section 17.18(b)(1)(B)(ii), Business & Commerce
Code.

Sec. 311.005. CENERAL DEFINITIONS. The follow ng
definitions apply unless the statute or context in which the word
or phrase is used requires a different definition:

(1) "Cath" includes affirmation.

(2) "Person" includes corporation, organization,
governnment or governnental subdivision or agency, business trust,
estate, trust, partnership, association, and any ot her | egal
entity.

(3) "Population" neans the popul ation shown by the
nost recent federal decennial census.

(4) "Property" neans real and personal property.

(5) "Rule" includes regul ation.

(6) "Signed" includes any synbol executed or adopted
by a person with present intention to authenticate a witing.

(7) "State,"” when referring to a part of the United
States, includes any state, district, commonweal th, territory,
and insul ar possession of the United States and any area subject
to the legislative authority of the United States of Anerica.

(8) "Swear" includes affirm

(9) "United States" includes a departnent, bureau, or
ot her agency of the United States of Anerica.

(10) "Week" nmeans seven consecutive days.

(11) "Witten" includes any representation of words,
letters, synbols, or figures.

(12) "Year" nmeans 12 consecutive nonths.

(13) "Includes"” and "including" are terns of
enl argement and not of limtation or exclusive enuneration, and
use of the terns does not create a presunption that conponents
not expressed are excl uded.

Sec. 311.006. | NTERNAL REFERENCES. 1In a code:

(1) areference to a title, chapter, or section
wi thout further identification is a reference to a title,
chapter, or section of the code; and

(2) areference to a subtitle, subchapter, subsection
subdi vi si on, paragraph, or other nunbered or lettered unit



wi thout further identification is a reference to a unit of the
next larger unit of the code in which the reference appears.
SUBCHAPTER B. CONSTRUCTI ON OF WORDS AND PHRASES

Sec. 311.011. COVMON AND TECHNI CAL USAGE OF WORDS. (a)
Wrds and phrases shall be read in context and construed
according to the rules of grammar and commobn usage.

(b) Wbrds and phrases that have acquired a technical or
particul ar neani ng, whether by |legislative definition or
ot herw se, shall be construed accordingly.

Sec. 311.012. TENSE, NUMBER, AND GENDER. (a) Words in the
present tense include the future tense.

(b) The singular includes the plural and the plural
i ncl udes the singular.

(c) Wrds of one gender include the other genders.

Sec. 311.013. AUTHORI TY AND QUORUM OF PUBLIC BODY. (a) A
grant of authority to three or nore persons as a public body
confers the authority on a mgjority of the nunber of nenbers
fixed by statute.

(b) A quorumof a public body is a majority of the nunber
of nmenbers fixed by statute

Sec. 311.014. COWUTATION OF TIME. (a) In conputing a
peri od of days, the first day is excluded and the |last day is
i ncl uded.

(b) If the last day of any period is a Saturday, Sunday, or
| egal holiday, the period is extended to include the next day
that is not a Saturday, Sunday, or |egal holiday.

(c) If a nunber of nonths is to be conputed by counting the
months froma particular day, the period ends on the sane
numerical day in the concluding nonth as the day of the nonth
fromwhich the conputation is begun, unless there are not that
many days in the concluding nonth, in which case the period ends
on the last day of that nonth.

Sec. 311.015. REFERENCE TO A SERIES. If a statute refers to
a series of nunbers or letters, the first and | ast nunbers or
letters are included.

Sec. 311.016. "MAY," "SHALL," "MJST," ETC. The foll ow ng
constructions apply unless the context in which the word or
phrase appears necessarily requires a different construction or
unl ess a different construction is expressly provided by statute:

(1) "May" creates discretionary authority or grants
perm ssion or a power.

(2) "Shall"™ inposes a duty.

(3) "Must" creates or recognizes a condition
pr ecedent .

(4) "ls entitled to" creates or recognizes a right.

(5) "May not" inposes a prohibition and is synonynous
with "shall not."

(6) "lIs not entitled to" negates a right.



(7) "lIs not required to" negates a duty or condition
pr ecedent .
SUBCHAPTER C. CONSTRUCTI ON OF STATUTES

Sec. 311.021. |INTENTION I N ENACTMENT OF STATUTES. In

enacting a statute, it is presuned that:
(1) conpliance with the constitutions of this state
and the United States is intended,
(2) the entire statute is intended to be effective;
(3) a just and reasonable result is intended;
(4) aresult feasible of execution is intended; and
(5) public interest is favored over any private
i nterest.

Sec. 311.022. PROSPECTI VE OPERATI ON OF STATUTES. A statute
is presuned to be prospective in its operation unless expressly
made retrospective.

Sec. 311.023. STATUTE CONSTRUCTION AIDS. In construing a
statute, whether or not the statute is considered ambi guous on
its face, a court nmay consi der anong other matters the:

(1) object sought to be attained;

(2) circunmstances under which the statute was enacted;

(3) legislative history;

(4) common |aw or fornmer statutory provisions,
including laws on the same or simlar subjects;

(5) consequences of a particular construction;

(6) admnistrative construction of the statute; and

(7) title (caption), preanble, and energency
provi si on.

Sec. 311.024. HEADINGS. The heading of a title, subtitle,
chapter, subchapter, or section does not limt or expand the
nmeani ng of a statute.

Sec. 311.025. | RRECONCI LABLE STATUTES AND AMENDMENTS. (a)
Except as provided by Section 311.031(d), if statutes enacted at
the sane or different sessions of the |legislature are
irreconcilable, the statute latest in date of enactnent prevails.

(b) Except as provided by Section 311.031(d), if anendnents
to the same statute are enacted at the same session of the
| egi sl ature, one anendnent wi thout reference to another, the
anmendnents shall be harnonized, if possible, so that effect may
be given to each. |If the anendnents are irreconcilable, the
| atest in date of enactnent prevails.

(c) In determ ning whether anendnents are irreconcil abl e,
text that is reenacted because of the requirenent of Article III,
Section 36, of the Texas Constitution is not considered to be
irreconcilable wth additions or omssions in the sane text nade
by anot her amendnent. Unless clearly indicated to the contrary,
an anmendnment that reenacts text in conpliance with that
constitutional requirenent does not indicate |egislative intent
that the reenacted text prevail over changes in the sane text



made by anot her amendnent, regardless of the relative dates of
enact nent .

(d) In this section, the date of enactnent is the date on
which the last legislative vote is taken on the bill enacting the
statute.

(e) If the journals or other legislative records fail to
di scl ose which of two or nore bills in conflict is latest in date
of enactnent, the date of enactnent of the respective bills is
considered to be, in order of priority:

(1) the date on which the |last presiding officer

signed the bill;
(2) the date on which the governor signed the bill; or
(3) the date on which the bill becane | aw by operation
of |aw.

Sec. 311.026. SPECI AL OR LOCAL PROVI SI ON PREVAI LS OVER
GENERAL. (a) |If a general provision conflicts with a special or
| ocal provision, the provisions shall be construed, if possible,
so that effect is given to both.

(b) If the conflict between the general provision and the
special or local provision is irreconcilable, the special or
| ocal provision prevails as an exception to the general
provi sion, unless the general provision is the |ater enactnent
and the manifest intent is that the general provision prevail.

Sec. 311.027. STATUTORY REFERENCES. Unl ess expressly
provi ded otherwi se, a reference to any portion of a statute or
rule applies to all reenactnents, revisions, or anendnents of the
statute or rule,.

Sec. 311.028. UN FORM CONSTRUCTI ON OF UNI FORM ACTS. A
uniformact included in a code shall be construed to effect its
general purpose to nmake uniformthe | aw of those states that
enact it.

Sec. 311.029. ENROLLED BILL CONTROLS. If the | anguage of

the enrolled bill version of a statute conflicts with the
| anguage of any subsequent printing or reprinting of the statute,
t he | anguage of the enrolled bill version controls.

Sec. 311.030. REPEAL OF REPEALI NG STATUTE. The repeal of a
repeal ing statute does not revive the statute originally repeal ed
nor inpair the effect of any saving provision in it.

Sec. 311.031. SAVING PROVI SIONS. (a) Except as provided by
Subsection (b), the reenactnent, revision, anmendnent, or repeal
of a statute does not affect:

(1) the prior operation of the statute or any prior
action taken under it;

(2) any validation, cure, right, privilege,
obligation, or liability previously acquired, accrued, accorded,
or incurred under it;

(3) any violation of the statute or any penalty,
forfeiture, or punishnment incurred under the statute before its



amendnment or repeal; or

(4) any investigation, proceeding, or renedy
concerning any privilege, obligation, liability, penalty,
forfeiture, or punishnment; and the investigation, proceeding, or
remedy may be instituted, continued, or enforced, and the
penalty, forfeiture, or punishnent inposed, as if the statute had
not been repeal ed or anended.

(b) If the penalty, forfeiture, or punishnent for any
of fense is reduced by a reenactnent, revision, or anendnment of a
statute, the penalty, forfeiture, or punishnent, if not already
i nposed, shall be inposed according to the statute as anended.

(c) The repeal of a statute by a code does not affect an
anmendnent, revision, or reenactnment of the statute by the sane
| egi sl ature that enacted the code. The anendnent, revision, or
reenactnent is preserved and given effect as part of the code
provi sion that revised the statute so anended, revised, or
reenact ed.

(d) If any provision of a code conflicts with a statute
enacted by the sanme | egislature that enacted the code, the
statute controls.

Sec. 311.032. SEVERABILITY OF STATUTES. (a) |If any statute
contains a provision for severability, that provision prevails in
interpreting that statute.

(b) If any statute contains a provision for
nonseverability, that provision prevails in interpreting that
statute.

(c) In a statute that does not contain a provision for
severability or nonseverability, if any provision of the statute
or its application to any person or circunstance is held invalid,
the invalidity does not affect other provisions or applications
of the statute that can be given effect without the invalid
provi sion or application, and to this end the provisions of the
statute are severable.

Sec. 311.034. WAIVER OF SOVEREIGN | MMUNITY. In order to
preserve the legislature's interest in managi ng state fiscal
matters through the appropriations process, a statute shall not
be construed as a waiver of sovereign immunity unless the waiver
is effected by clear and unambi guous | anguage. In a statute, the
use of "person,"” as defined by Section 311.005 to include
governnental entities, does not indicate |legislative intent to
wai ve sovereign inmmunity unless the context of the statute
i ndi cates no ot her reasonabl e construction.

APPENDI X C
DI SPCSI TI ON TABLE
VTI C ART.
CODE SECTI ON
1.10, Sec. 15 862.052
Sec. 16 RN 982.306



1.10C, Subsec. (e) (part) 801.056
1.11, Subsec. (a) (part) 802.001
(part) 802.003
Subsec. (b) (part) 802.051
(part) 802.052
(part) 802.053
(part) 802.054
(part) 802.055
(part) 802.056
Subsec. (c) 802.002
Subsec. (d) 802.002
1.14, Sec. 1 (part) 801.051
(part) RN 801.051
(part) 801.052
(part) 801.053
(part) 801. 057
Sec. 1A 801.055
Sec. 2 (part)
801. 001
(part) 801.054
Sec. 3 (part) 801.001
(part)801. 002
(part) 801.101
(part) 801.102
(part) RN 801.102
1. 14A, Subsec. (a) 801.151
Subsec. (b) 801.152
Subsec. (c) 801.153
Subsec. (d) (part) 801.153
(part) 801.155
Subsec. (e) 801.153
Subsec. (f) 801.154
1.14-2, Sec. 1 981.001
Sec. 2(a)(1) (part) 981.002
(part) 981.201
(part) 981.203
(part) 981.220
(2) (part) 981.203
(part) 981. 206

(3) 981.220
(4) 981.204
(b) 981.002

Sec. 3(a) (part) 981.002
(part) 981.004

(part) 981.203

(b) 981.003

Sec. 3A (part) 981.009
(part) 981.218



Sec. 4(a)
(b) (part)
(part)

(c) (part)
(part)

(d)

(f)

(9)

(h)

Sec. 5(a)
(b)

Sec. 6(a)
(b)

(c)

(d)

(e)

Sec. 6A(a) (part)
(part)
(part)

(b) (part)
(part)
(part)
(part)

(c)
(part)

(d) (part)
(part)

(e)

(f)

(9)

(h)

Sec. 7(a)
(b)

(c)

(d)

Sec. 8(a)
(b) (part)
(part)

(c) (part)
(part)

(d)

(e)

(f)

(9)

(h)

(i)

(i) (part)
(part)

981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.

202
203
205
203
208
208
207
209
205
004
102
103
105
103
104
103
002
151
213
152
154
155
160
152
153
153
214
156
157
159
158
101
101
004
065
211
057
210
060
061
058
062
059
051
052
053
055
056



(part)
(k)

()

(m

Sec. 9
Sec. 10
Sec. 13
Sec. 14
Sec. 15
Sec. 15A
Sec. 16
Sec. 17
Sec. 17A

Sec. 18 RN

1.28, Sec. 1l(a) (part)

(part)
(part)
(part)

(b)

(c)

(d)

(e)

(f)

(9)

Sec. 2(a)
(b)

1.29, Sec. 1(a) (part)
(part)

(b) (part)
(part)

(part) RN

(c)
Sec. 2

1.36, Sec. 1 RN

Sec. 2(a)
(b)

Sec. 3(a)
(b)

(c)

(d)

(e)

(f)

(9)

(h)

Sec. 4
Sec. 5(a)

(b) RN

Sec. 6

981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
981.
803.
803.
803.
803.
803.
803.
803.
803.
803.
803.
803.
803.
805.
805.
805.
805.
805.
805.
805.
804.
804.
804.
804.
804.
804.
804.
804.
804.
804.
804.
804.
804.
804.
804.

064
054
063
051
005
007
219
212
215
217
216
006
006
220
001
002
003
004
002
005
005
006
003
008
007
009
001
003
001
002
002
004
002
001
101
102
201
201
201
203
204
203
202
003
103
104
104
105



Sec. 1l1(a) (part)
(part)
(part)

(b) (part)
(part)

(c)

2.01,
Subsec.

Subsec.

2.02, Subsec.

Sec.

Sec.

Sec.

Sec. 7(a)
(b)
(c)
(d)
(e)

(part)
(part)
Sec. 8(a)
(b)

(c)

(d)

(e) (part)
(part)
(f)

Sec.
Sec. 10

Conf or mi ng

Conf or mi ng

Conf or mi ng

Conf or mi ng

Conf or mi ng

Conf or mi ng

Sec. 12

Sec. 13

1.38, Sec. (a)
Sec. (b)
(c) (part)
(part)
(d) (part)
(part)
(part)
(part)
Sec. (e)
(f) (part)
(part)
Sec. (9)

Subsec. (a)
(b) (part)

(part)
(c) (part)

(part)
Subsec. (d)

Subsec. (e)
Subsec. (f)
Subsec. (Q)
(a) (part)
(part)
(part)

(@)

9 RN

804.
804.
804.
804.
823.
804.
804.
804.
804.
804.
804.
804.
804.
804.
804.
804.
101.
101.
101.
101.
101.
101.
804.
804.
983.
983.
983.
983.
983.
983.
983.
983.
983.
983.
983.
983.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.

107
107
107
107
457
108
203
107
107
107
301
302
303
107
303
107
352
353
354
352
355
356
106
002
051
052
001
053
001
055
056
101
102
054
057
002
001
051
057
058
059
059
060
060
201
052
053
054



(part)
Subsec. (b)

Subsec. (c)
Subsec. (d)
2.03 (part)

(part)

(part)
2.03-1 RN

2.04
2.05
2.06

2.07, Sec. 1(a)

(b)
(c)
(d) RN
Sec. 2
Sec. 3

Sec. 4 (part)

2.20

Subsec.

(part)
(part)

(part)
Sec. 5

Sec. 6 RN
Sec. 7(a)
(b)
(c)
(d)
2.08
2.09
2.11 (part)

(part)

(part)

2.12 (part)

(part)

2.13

2. 14

2.15

2.16

2.17

2.18 (part)

(part)
2.19 RN

Subsec. (a)

Subsec. (b)

(c) (part)

(part)
(part) RN

Subsec. (d)

822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.
822.

202
210
211
054
155
157
158
003
058
057
058
055
055
055
212
056
056
057
061
156
158
056
212
206
207
003
208
204
209
152
153
154
152
153
151
154
152
152
152
001
002
003
212
212
203
212
212
210



Subsec. (e) (part)
(part)

Subsec. (f)

2.21
841. 001,
841. 001,
841. 001,
841. 001,
841. 001,
841. 001,
Sec. 7
Sec. 7A 841.001,
Sec. 8 841.001,
Sec. 9

Sec. 10 (part)

(part)

(part)
Sec. 11

Sec. 13 841.001,
3.02, Sec. 1(a) (part)

(part)
(part)
(part)
(part)
(part)
(b)

Sec. 2(a)
(b)

(c)

(d)

Sec. 2A(a) (part)

3.01, Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

o o1 A W N B

(part) RN

(b)
Sec. 3
Sec. 3A

3.02a, Subsec. (a) (part)

(part)
(part)
Subsec. (b) (part)

(part)
Subsec. (c) (part)

(part)
Subsec. (d)
3.04, Sec. 1
Sec. 2 (part)

(part)

(part)
Sec. 3

822.
822.
822.
822.
982.
982.
982.
982.
982.
982.
841.
982.
982.
841.
841.
884.
887.
841.
982.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.

210
212
205
101
001
001
001
001
001
001
001
001
001
001
004
003
063
001
001
051
052
053
054
201
256
207
204
302
301
301
205
205
205
002
205
055
056
057
056
057
056
057
055
058
059
060
061
061



Sec. 4 (part)

(part)
(part)
(part)
(part)
(part)
(part)
(part)
3.05(a) (part)
(part)
(part)

(b)

3.06 (part)
(part)

(part)
3.07

3.08 RN
3.09
3.11 (part)
3.12
3.13
3.15, Subsec. (a) (part)

(part)
(part)
(part)
(part)

(part)
Subsec. (b)

3.20
3.20-1, Subsec. (a)
Subsec. (b)
Subsec. (c)
3.21
3.22
3.23, Subsec. (a)
Subsec. (b)
3.24
3.24-1 (part) RN
(part)
3. 26
3. 27
3.27-1, Subsec. (a) (part)
(part)
Subsec. (b)
Subsec. (c)
Subsec. (d)
Subsec. (e)
Subsec. (f)

841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
841.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.
982.

061
062
063
151
152
153
154
155
156
202
254
203
059
102
103
255
103
103
253
252
251
351
352
353
354
356
357
355
002
101
004
103
104
105
108
111
109
052
113
112
003
001
203
201
202
202
202
201



Subsec. (g) 982.201
Subsec. (h) 982.204
Subsec. (i) 982.204
3.27-2, Subsec. (a) (part) 982.004
(part) 982.252

Subsec. (b) 982.252
Subsec. (c) 982.252
Subsec. (d) 982.252
Subsec. (e) (part) 982.251
(part) 982.253

(part) 982.254

Subsec. (f) 982.252
3.27-3 982. 255

3.27-4 (part) 982.105
(part) 982.107

3.42A, Sec. (a) (part) 1102.001
(part) 1102.002

Sec. (b) 1102.004

Sec. (c) 1102.003

Sec. (d) 1102.005

3.44 (part) 1101.001
(part) 1101.002

(part) 1101.003

(part) 1101.004

(part) 1101. 005

(part) 1101. 006

(part) 1101. 007

(part) 1101.008

(part) 1101.009

(part) 1101.010

(part) 1101.011

(part) 1101.012

(part) 1101.013

(part) 1101.152

(part) 1101.153

(part) 1101.154

(part) 1101.155

(part) 1101.156

3.44a, Sec. 1 1105.001
Sec. 2 1105.004

Sec. 3 (part) 1105.007
(part) 1105.008

Sec. 4 1105.009

Sec. 5(a) (part) 1105.006
(part) 1105. 151

(b) 1105.151

(c) 1105.151

(d) 1105.005



Sec. 6
Sec. 7
Sec. 8(a) (part)

(part)

(part)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

Sec. 9

Sec. 10 (part)
(part)

Sec. 11

Sec. 12

Sec. 13

3.44b, Sec. 1 (part)

(part)

(part)

Sec. 2 (intro)
(a)

(b)

(c)

Sec. 3

Sec. 4 (part)
(part)

Sec. 5

Sec. 6

Sec. 7

Sec. 8

Sec. 9 (part)
(part)

Sec. 10

Sec. 11

3.44c, Sec. 1 RN

Sec. 2
Sec. 3(a) (part)

(part)

(b)

(c)

(d)

(e)

(f)

(9)

(h) (part)
(part)

1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1105.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1107.
1110.
1110.
1110.
1110.
1110.
1110.
1110.
1110.
1110.
1110.
1110.
1110.

152
153
006
051
052
052
053
054
055
056
057
051
101
010
011
012
003
002
001
003
004
051
052
053
054
101
103
104
102
006
005
105
106
107
002
001
008
004
002
004
004
006
005
007
008
006
001
004



(part)

(i)

Sec. 4
3.44d, Sec. 1
Sec. 2(a)
(b)

Sec. 3(a) (part)
(part)

(b)

Sec. 4

Sec. 5(a)
(b)

(c)

Sec. 6

Sec. 7

Sec. 8(a)
(b)

(c)

(d)

3.45 (part)
(part)
(part)
(part)

(part)
(part) RN

3. 46

3.47

3.48 (part)
(part) RN

(part)
(part)
(part)
3.49 (part)

(part)
(part) RN

(part)

(part)

(part)
3.49-1, Sec. 1 (part)
(part)

(part)

Sec. 2 (part)
(part)

(part)

Sec. 3 (part)
(part)

(part)
Sec. 4

1110.
1110.
1110.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1106.
1101.
1101.
1101.
1101.
1101.
1101.
1101.
1101.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.
1103.

007
003
002
001
002
006
003
004
004
005
006
006
007
008
002
009
009
009
010
051
052
053
054
055
055
056
101
101
101
102
103
104
001
002
002
003
004
005
051
053
054
051
053
055
051
053
056
053



Sec. 5 (part)

(part) RN

3.49-2 (part)

(part)
(part)
(part)
(part)

(part)
3.49-3 as added 60th Leg.

Sec.
Sec.
Sec.
Sec.
Sec. 5
3.50, Sec. 1(intro)
(1) (intro)
(part)
(a) (part)
(part)
(b) (part)
(part)
(c)

(d)

(2)
(3)(intro)
(part)

(a)

(b) (part)
(part)
(c)

(d)
(4)(intro) 1131.057,
(a) (part)
(part)
(part)
(b)

(c)

(d)
(5)(intro)
(part)

(a) (part)
(part)

(b) (part)
(part)

(c)

(d)

(e)

(5A)

A WON PP

1103.
1103.
1104.
1104.
1104.
1104.
1104.
1104.

1104.
1104.
1104.
1104.
1104.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.

052
052
001
002
003
004
005
006
701
021
022
023
024
025
002
051
201
051
202
203
204
204
205
052
054
301
302
303
304
304
054
451
452
454
455
453
457
456
053
251
053
252
253
254
254
255
255
059



(6)(intro) 1131.064,
(a)

(b)

(c)

(d) (part)
(part)
(part)
(part)
(part)
(part)
(part)
(7)(intro) 1131.003,
(a)

(b) (part)
(part)

(c)

(d) (part)
(part)

(e)

(f)

(9)

(h)

(7A) (intro) (part)
(part)
(part)

(a)

(b)

(c) (part)
(part)

(d)

(8)
(9)(intro)
(part)

(a)

(b)

(c)

(d)

(10) (intro)
(part)

(a)

(b)

(c)

(d)

Sec. 2(intro) (part)

(part) RN

(part)
(part)
(part)

1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.

701
064
064
702
107
108
109
110
111
112
703
751
001
065
753
752
754
755
756
757
754
758
056
401
404
056
402
403
404
405
058
055
351
352
353
354
355
060
501
502
505
503
504
006
006
101
102
108



(part)
(part)
(part)
(part)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

Sec. 3 (part)
(part)
Sec. 6
3.50-1
3.50-2, Sec. 1
Sec. 2
Sec. 3(a) (part)
(1)

(2)

(3)

(4)

(5) (part)
(part)

(6)

(7)

(8)

(9) (part)
(part)
(10)

(11)

(12) RN
(13) (part) RN

(part)

(14) (part)
(part)

(15) (part)
(part)

(16)

(17)

(18)

(19)

(20)

1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1151.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
(21) RN 1551.
(22) RN 1551.

109
110
111
112
103
104
105
106
107
109
108
110
111
112
002
004
151
005
001
002
008
003
102
007
003
101
102
003
005
004
007
013
003
003
013
013
201
003
319
003
319
003
003
006
006
006
013
013



(23)

(b)

(c)

Sec. 3A(a) (part)
(part)

(part)

(part)

(b)

Sec. 3B

Sec. 4 (part)

(part)
(part)
(part)
(part)
(part)
(part)

(part) RN

(part)
Sec. 4A (part)

(part)

Sec. 4B(a)
(a-1) (part)
(part)

(b)

(c) (part)
(part)

(c-1)

(c-2)

(c-3)

(d)

(e)

(f)

Sec. 4C

Sec. 5(a) (part)

(part)
(part)

(d)

(e)

(f) (part)
(part)
(part)

(h)

(i)

(i)

(k)

Sec. 5A(a)
(b)

(c) (part)

1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.

003
009
102
003
101
102
111
112
113
051
052
053
054
055
056
057
064
206
052
320
352
353
355
354
355
356
357
358
355
359
360
360
058
201
213
214
010
211
208
209
210
212
212
205
217
202
203
204



(d) as added 75th Leg.,
as added 75th Leg.,

Sec.

Sec.

R S. Ch.
R S. Ch.

(part)
Sec. 6(a)

(b)

Sec. 7
Sec. 8

Sec. 9(a)
(b)

Sec. 10(a)
(b)

(c)

Sec. 1l1(a)
(b)

(c)

(e)(1)

(2)

(3) (part)
(part)
(part)

(4) RN
Sec. 11A
Sec. 12

Sec. 13(a)
(b) (part)
(part)
(part)

(c)

(d)

(e)

Sec. 13A

Sec. 13B(a)
(b)

(c)

(d) (part)
(part)

Sec. 13C
1l4(a) (part)

(part)
(b)
(c)
(d)
(e)
(f)
(9)
(h)

Sec. 14A
15(a) (part)

1035
1048

1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.

304
059
060
061
208
215
216
011
012
063
251
252
253
253
254
256
256
254
257
258
462
255
259
103
104
105
106
107
108
109
351
206
206
206
207
403
110
301
302
303
304
305
306
307
308
309
159
311



(part)

(b) (part)
(part)
(part)
(part)

(c)

(d)

Sec. 16(a)
(b)

(c)

Sec. 16A
Sec. 16B(a)
(b)

(c)

(d)

(e)

Sec. 16C(a)
(b) (part)
(part)

(c) (part)
(part)

(d)

(e)

Sec. 17
Sec. 18(a) (part)

(part)
(part)
(part)
(part)
(part)
(part)

(b) (part)
(part)

(c) (part)
(part)
Sec. 19(a) (part)
(part)
(part)
(part)

(b) (part)
(part)
(part)

(c)

(d)

Sec. 20 RN
Sec. 21 RN
Sec. 22 RN
Sec. 23 RN

1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.
1551.

314
310
312
315
316
317
318
401
401
406
407
402
403
402
404
406
405
405
406
405
406
405
405
062
452
453
454
455
456
457
460
458
459
461
462
151
152
153
154
155
156
313
157
158
462
462
462
462



3.50-2A, Subsec. (a)(1l) RN 1552.
(2) 1552.

Subsec. (b) 1552.

Subsec. (c) (part) 1552.

(part) 1552.

Subsec. (d) (part) 1552.

(part) 1552.

Subsec. (e) 1552.

3.50-3, Sec. 1 1601.

Sec. 2 1601.
Sec. 3(a) (part) 1601.
(1) 1601.
(2) 1601.
(3) 1601.
(4) 1601.
(5) 1601.
(6) 1601.
(7) 1601.
(8) 1601.
(9) RN 1601.

(10) (part) 1601.
(part) 1601.

(11) 1601.

(12) RN 1601.
(13) RN 1601.

(14) 1601.
(15) 1601.
(16) 1601.
(17) 1601.
(18) 1601.

(19) as anended 76th Leg., R
Ch. 944 1601.

(19) as anended 76th Leg., R
Ch. 1057 1601.

(b) 1601.

(c) 1601.

Sec. 4(a) (part) 1601.
(part) RN 1601.

(b) (part) 1601.

(part) 1601.

(part) 1601.

(part) 1601.

(part) 1601.

(part) 1601.

(part) 1601.

(part) 1601.

(c) (part) 1601.

(1) 1601.

006
001
002
003
004
002
005
006
001
002
006
003
102
005
101
003
003
003
004
010
005
010
003
010
010
003
003
109
003
003
S.,

109
S.,

003
007
102
051
051
051
052
053
054
055
056
057
058
301
302



(2)

(3) (part)
(part)
(part)

(4)

(d)

(e)

(f) (part)

(part) RN

(9)
Sec. 4C

Sec. 5

Sec. 7

Sec. 8(a)

(b)

Sec. 9(a)

(b)

Sec. 10

Sec. 1l1(a) (part)

(part)

(b) (part)
(part)

(part)

(c)

Sec. 12(a)

(b) (part)
(part)

(c)

Sec. 13 (part)
(part)

(part)

Sec. 14 (part)

(part)

Sec. 14B(a) (part)
(part)

(b) (part)

(part)

(c)

Sec. 15

Sec. 16 RN

Sec. 17(a) (part)

(part)
(b)

Sec. 18 RN
Sec. 19 RN
Sec. 20 RN

3.50-4, Sec. 1
Sec. 2(1)

1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1601.
1575.
1575.

303
304
305
306
307
151
152
153
153
154
109
059
155
060
061
008
009
209
103
105
104
106
201
104
207
204
205
206
063
208
210
151
308
251
252
202
251
253
062
308
107
203
108
308
308
308
001
002



(2)
(3)
(4)
(5)

(6) RN
(7) RN

(8)
(9)
(10)
(11)
(12)
(13)

Sec. 3(a) RN

(b)

Sec. 4
Sec. 5
Sec. 6(a)
(b) (part)
(part)

(c)

(d)

(e)

(f)

(9)

Sec. 7(a)
(b)

Sec. 7A(a) (part)
(part)

(b)

(c) (part)
(part)

(d)

(e)

(f)

(9) RN

(h)

(i) RN

Sec. 8(a) (part)

(part)

(b)

(c)

(d)

(e) (part)
(part)

(f)

(9)

(h)

(i) (part)

1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.

002
003
002
002
002
008
451
002
004
003
002
003
055
051
053
052
402
403
404
406
407
405
402
408
154
201
801
804
802
801
805
803
806
806
807
807
807
101
102
151
103
152
158
205
106
104
105
106



(part)

(i) (part)
(part)

(k)

Sec. 9
Sec. 10(a)
(b)

(c)

Sec. 1l1(a)
(b)

Sec. 12
Sec. 13
Sec. 14
Sec. 15(a) (part)

(part)
(part)

(b)

(c)

(d)

Sec. 16(a)
(b)

(c)

(d)

(e)

(f) (part)
(part)

(9)

(h)

(i)

Sec. 16A(a)
(b)

(c)

(d) (part)
(part)

(e)

(f)

(9)

(h)

Sec. 17(a)
(b)

Sec. 18(a)
(b)

(c)

Sec. 18A(a)
(b)

(c)

(d)

(e)

1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.

107
102
108
109
005
452
451
455
006
007
160
153
205
301
302
303
304
054
305
203
202
204
306
203
208
209
210
207
206
251
252
252
253
254
255
256
256
257
453
454
155
156
157
501
502
503
504
506



(f)
Sec. 18B
Sec. 18C(a) (part)

(part)
(part)
(b)

(c)

(d)

(e) (part)
(part)
(part)
(f)

(9)

(h)

(i)

(i)

Sec. 18D
Sec. 19

Sec. 20 RN

Sec. 21

3. 50-4A as added 76th Leg., R S.,
Subsec. (a)(1) RN

(2)
Subsec. (b)
Subsec. (c) (part)

(part)

(part)
Subsec. (d)

Subsec. (e)

3.50-4A as added 76th Leg., R S.,
Sec. 1

Sec. 2(a)

(part)

(b) (part)
(part)

(c)
(part)

(d) (part)
(part)

(e)

Sec. 3(a)
(b)

Sec. 4(a)
(b)

(c)

(d)

Sec. 5(a)
(b)

1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.
1575.

Ch.

1576.
1576.
1576.
1576.
1576.
1576.
1576.
1576.
1540
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.
1577.

Ch.

505
456
352
353
354
353
355
356
358
359
360
357
361
362
363
351
159
055
807
008
372
006
001
002
002
003
004
005
006

001
101
051
052
101
101
053
102
103
055
104
002
054
151
152
152
202
203



(c)
(d)

3.50-5, Subsec. (a)(1l) RN

3.50-6, Sec.

3. 50- 6A,

Sec.

3.51-3

3.51-4A, Sec. 1

3.51-6, Sec.
3.51-8

(2)
(3)
(b)
(c)
(d)
(e)
(f)
(a)(1)
(2)
(3)
(4)
(5)
(b)
(c)
Sec. 1
2(a)
(b)
(c)
(d)
(e)
(f)
Sec. 3
Sec. 4

(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)

(part)
Sec. 2

Sec. 3
Sec. 4

3B(m
(part)
(part)

Subdiv. (a)
Subdi v. (b)

Subdiv. (c)

(part)
(part)

Subdi v. (d)
Subdiv. (e)
Subdiv. (f)

1577.
1577.
1625.
1625.
1625.
1625.
1625.
1625.
1625.
1625.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1111.
1578.
1578.
1578.
1578.
1578.
1578.
1131.
1131.
1131.
1131.
1131.
1131.
1551.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.
1131.

204
205
001
001
001
002
002
003
004
005
051
051
051
052
051
052
053
001
002
003
003
004
003
003
006
005
001
002
051
052
053
054
801
802
804
803
805
806
064
851
852
854
853
853
854
855
857
858



Subdiv. (Q)

Subdi v. (h)

Subdiv. (i)

3.51-10

3.52, Sec. 1 (part)

(part)
(part)
Sec. 2 (part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)

(part)
Sec. 3

Sec. 4
Sec. 5 (part)

(part)

Sec. 6 RN

Sec. 7 (part)

(part)

Sec. 8

3.53, Sec. 1 (part)
(part)

Sec. 2, Subsec. A(1)
(2)

Subsec. B (part)

(part) RN

Sec. 3 (part)
(part)

Sec. 4, Subsec. A
Subsec. B

Sec. 5 (part)

(part)
(part)
(part)
Sec. 6, Subsec. A (part)

(part)
Subsec. B

1131.
1131.
1131.
1132.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.
1153.

860
856
859
001
001
003
051
051
052
053
054
055
056
057
058
059
060
061
062
102
152
153
154
151
101
101
102
154
002
004
005
002
006
001
004
003
003
151
152
155
156
157
160
202
203
153
158
052



Subsec. C 1153. 158
Subsec. D (part) 1153.158
(part) 1153. 159

Subsec. E (part) 1153.158
(part) 1153. 203

Sec. 7, Subsec. A (part) 1153.051
(part) 1153.101

Subsec. B 1153. 053
Subsec. C (part) 1153.053
(part) 1153. 055

Subsec. D 1153. 054
Subsec. E 1153. 055
Subsec. F (part) 1153.051
(part) RN 1153.051
Subsec. G RN 1153.703
Subsec. H 1153. 006

Sec. 8, Subsec. A(1l) 1153.102
(2) 1153.103

(3) 1153.103

(4) 1153.104

Subsec. B as amended 67th Leg.,
Chs. 493, 849 1153.202
Subsec. C 1153. 203
Subsec. D 1153. 201

Sec. 9 (part) 1153.007
(part) 1153. 154

Sec. 10 1153. 204

Sec. 11 1153.161

Sec. 12 (part) 1153.005
(part) 1153.701

(part) RN 1153.701

Sec. 13 RN 1153. 703

Sec. 14 (part) 1153.702
(part) 1153.703

(part) RN 1153.703

3.54 841. 257

3.55 (part) 841.701
(part) 841.702

3.56-1 841.704

3.57 (part) 841.101
(part) RN 841.103

(part) 982.051

(part) RN 982.051

3.58 841.258

3.60 841.206

3.61 841.703

3.63 841.261

3.67 841.259



3.68 (part) 841
(part) RN 841.

3.69 841.
3.75, Sec. 1(a) 1152.
(b) 1152.
(c) 1152.
(d) 1152.
(e) 1152.

(f) (part) 1152.
(part) 1152.

(g) 1152.
(h) 1152.
(i) 1152.

Sec. 2 1152.
Sec. 3 (part) 1152.

(b) 1152.
(c) 1152.
(d) 1152.
(e) 1152.

Sec. 4 1152.

Sec. 5 1152.

Sec. 6 1152.

Sec. 7(a) (part) 1152.
(part) 1152.

(b) (part) 1152.
(part) 1152.

(c) 1152.
(d) 1152.
(e) 1152.

(f) (part) 1152.

(part) RN 1152.

(g9) (part) 1152.

(part) 1152.

(h) 1152.

Sec. 8 (part) 1152.
(part) 1152.

Sec. 9 1152.

Sec. 10(a) (part) 1152.
(part) 1152.

(b) (part) 1152.

(part) 1152.

(part) 1152.

(c) 1152.

3.95-1, Subdiv. (1) RN 846.
Subdiv. (2) RN 846.
Subdiv. (3) 846.
Subdiv. (4) 846.
Subdiv. (5) 846.

260
260
003
051
057
056
055
058
052
059
053
053
054
109
102
103
103
104
105
106
108
107
151
155
152
160
153
156
157
154
154
158
160
159
002
101
001
201
204
202
204
205
203
001
001
202
001
002



Subdi v. (6)
Subdiv. (7)
Subdi v. (8)
Subdiv. (9) (part)

(part)
Subdiv. (10) (part)

(part)

Subdiv. (11)

Subdiv. (12)

3.95-1.5

3.95-1.6

3.95-1.7

3.95-2, Subsec. (a) (part)

(part)
Subsec. (b) (part)

(part)
Subsec. (c)
Subsec. (d) (part)

(part)
(part)

(part)
Subsec. (e)

Subsec. (f)

Subsec. (g) RN

Subsec. (h)
Subsec. (i) (part)

(part)

(part)
Subsec. ()

3.95-3
3.95-4
3.95-4.1, Subsec. (a) (part)

(part)
Subsec. (b) (part)

(part)
Subsec. (c)
Subsec. (d)
Subsec. (e)
Subsec. (f)
Subsec. (Q)
Subsec. (h)
Subsec. (i)
Subsec. ()
Subsec. (k)
Subsec. (I)
Subsec. (M

3.95-4.2, Subsec. (a)
Subsec. (b)

846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.
846.

001
001
004
001
002
001
251
001
001
202
001
004
002
051
001
052
052
053
054
056
155
054
058
007
056
055
056
057
057
059
201
251
252
007
252
255
255
256
257
257
257
257
257
257
253
205
258
259



Subsec. (c) 846.

Subsec. (d) 846.

3.95-4.3 846.

3.95-4.4 846.

3.95-4.5 846.

3.95-4.6 846.

3.95-4.7, Subsec. (a) 846.
Subsec. (b) 846.
3.95-4.8, Subsec. (a) 846.
Subsec. (b) 846.

Subsec. (c) 846.

Subsec. (d) 846.

Subsec. (e) 846.

Subsec. (f) 846.

Subsec. (g) 846.

3.95-4.9 846.

3.95-4.10 846

3.95-5 (part) 846

(part) 846.

3.95-6 (part) 846

(part) 846.

3.95-7, Subsec. (a) 846.
Subsec. (b) 846.

Subsec. (c) 846.

3.95-8, Subsec. (a) (part) 846
(part) 846.

Subsec. (b) (part) 846.
(part) 846.

Subsec. (c) 846.

Subsec. (d) 846.

Subsec. (e) 846.

3.95-9 846

3.95-10, Subsec. (a) (part) 846.
(part) 846.

Subsec. (b) 846.

Subsec. (c) (part) 846.
(part) 846.

Subsec. (d) 846.

3.95-11 846

3.95-12 846.

3.95-13 846

3.95-14, Subsec. (a) 846.
Subsec. (b) 846.

3.95-15, Subsec. (a) 846.
Subsec. (b) RN 846.
Subsec. (c) 846.

4.08, Sec. 1 RN 1109.
Sec. 2 11009.

259
259
206
207
208
007
301
302
202
202
203
203
202
202
204
209
303
159
160
106
151
152
101
101
153
154
154
157
157
156
157
158
102
103
105
104
106
106
107
254
003
060
061
005
006
006
154
001



Sec.

Sec.

Sec.

5.01-2, Sec.

Sec.

(part)

Sec.

3

(part)
(part)
(part)

Sec.
Sec.
Sec.
Sec.

5
6
7
8

9 (part)
(part)
10 (part)
(part)

(part)
Sec.

Sec.
Sec.
Sec.
Sec.
(a) (part)
(part)
(part)
(part)

(b)

.03

. 06

.12

.01

.02

.03

RN

11
12
14
15
16

6. 01

6. 01-A

6. 02

(part)
(part)

6. 04
6. 05

(part)
(part)

6. 07
6. 08
6.11

(part)
(part)

6. 13
6. 14
6. 15
6. 16

(part)
(part)
(part)
(part)
(part)
(part)
(part)

1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
941.
942.
941.
942.
862.
862.
862.
862.
862.
862.
862.
862.
862.
862.
862.
862.
862.
862.
862.
862.
862.
862.
861.
861.
861.
861.
861.
861.
861.

051
001
051
051
053
101
052
055
055
003
056
151
152
153
154
054
002
002
056
003
003
003
003
102
103
104
051
052
151
152
152
153
154
002
001
001
003
053
054
055
101
051
201
001
052
052
055
151



10. 01,

8.04 (part)

(part)

8.05 (part)
(part) RN

(part)
(part)
(part)
(part)

8. 06

(part)
8.07 (part)

(part)

8. 08

8. 09

8.10

8.11 (part)
(part)
8.12

8.13

8.14

8.15

8.16 (part)
(part)
8.17 (part)

(part) RN

8.18

8.19

8. 20

8.21

8. 23

8.24 (intro) (part)

Subsec.

Subsec.

Subsec.

Subsec.

Subsec.

(part)
Subsec. (a)
(b) (part)
(part)
(c) (part)
(part)
Subsec. (d)
(e) (part)
(part)

(part)
Subsec. (f)

Subsec. (Q)
Subsec. (h)
(i) (part)
(part) RN
(a) (part)
(part)

861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
861.
984.
984.
984.
984.
984.
984.
984.
984.
984.
984.
984.
984.
984.
984.
984.
984.
885.
885.

053
054
001
001
102
201
251
252
152
001
254
255
254
256
257
155
701
252
153
154
253
101
702
703
703
258
258
102
254
153
001
051
052
052
202
101
103
102
151
152
153
203
201
002
204
204
051
413



Subsec. (b)

10. 02 (part)
(part)

10. 03

10. 03A, Subsec. (a)
Subsec. (b)
Subsec. (c)
Subsec. (d)
Subsec. (e)

10. 03B, Subsec. (a)
Subsec. (b)
Subsec. (c)
Subsec. (d)
Subsec. (e)
Subsec. (f)

10. 03-1

10. 04

10. 05, Subsec. (a)
Subsec. (b)
Subsec. (c)

10. 06 (part)
(part)

10. 07, Subsec. (a)
Subsec. (b)

Subsec. (c) RN

10. 08 (part)
(part)

10. 09

10. 10

10. 11

10. 12, Subsec. (a)
Subsec. (b)
Subsec. (c)
Subsec. (d)
Subsec. (e)
10.12-1

10. 13

10. 14

10. 15, Subsec. (a)
Subsec. (b)
Subsec. (c)
Subsec. (d)
Subsec. (e)
Subsec. (f)
Subsec. (Q)
10. 16 (part)

(part)
(part)

885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.

052
053
062
054
055
055
055
056
056
057
057
057
058
058
058
001
002
301
301
351
103
303
408
408
408
407
409
310
260
313
101
102
101
104
004
304
315
305
306
306
307
306
312
303
308
258
259
263



10. 19,

10. 18,

Subsec.

Subsec.

Subsec.

Subsec.

10. 21,

10. 26,

10. 17 (part)
(part)
Subsec. (a)
Subsec. (b)
Subsec. (c)
(a) (part)
(part)
(part)
(part)

(b) (part)
(part)

(part)
Subsec. (c)

Subsec. (d)
Subsec. (e)
Subsec. (f)
(9) (part)
(part) RN
(part) RN
(h) (part)

(part)
10. 20

Subsec. (a)
Subsec. (b)
Subsec. (c)
10. 22 (part)
(part) RN
10. 23 (part)

(part)
(part)
(part)

(part)
(part) RN

10. 25 (part)

(part)
Subsec. (a)
Subsec. (b)
Subsec. (c)
Subsec. (d)
Subsec. (e)
Subsec. (f)
Subsec. (Q)
Subsec. (h)
Subsec. (i)
10. 27 (part)

(part)

(part)
10. 28

885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.

261
262
258
258
302
152
153
154
155
153
156
157
158
158
160
159
151
151
263
251
501
252
063
063
052
160
160
201
202
203
205
206
206
059
253
314
255
256
256
256
256
255
257
254
006
060
402
316



10. 29

10. 30, Subsec. (a)
Subsec. (b) (part)
(part)

Subsec. (c)
Subsec. (d) (part)
(part)

Subsec. (e)
Subsec. (f)
Subsec. (Q)
Subsec. (h)

10. 31

10. 33, Subsec. (a)
Subsec. (b) (part)
(part)

10. 34

10. 35

10. 36

10. 37 (part)
(part)

10. 37-1

10. 37-2

10. 37-3, Subsec. (a)
Subsec. (b)
Subsec. (c)

10. 38 (part)
(part)

10. 39

10.40, Sec. 1

Sec. 2 (part)
(part)

Sec. 3 (part)
(part)

(part)

(part)

(part)

(part)
Sec. 4

Sec.
Sec.
Sec.
Sec.
Sec.
Sec. 10
10. 41
10. 42
10. 43
10. 44

©O© 00 ~N o U

885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.
885.

061
401
403
404
405
401
406
311
311
311
414
309
410
502
503
503
411
412
204
205
414
353
351
352
352
004
005
003
451
451
452
452
453
456
457
459
460
454
454
455
457
458
458
461
701
702
703
704



10

11. 01, Sec

Sec. 2

11. 02, Sec.

Sec.

11.

11.

11

11

11.10, Sec.

Sec.

.45 (part)

(part)
.1 (part)
(part)
(part)
(part)
(part)
(part) RN
(part)
(part)
(a) (part)
(part) RN
(b)
(c) (part)
(part)
(part)
(part)
(part)
(part)
(part)
1 (part)
(part)
(part)
2 (part)
(part)
(part) RN

(part)
03 (part)
(part)
(part)
(part)
(part)
(part)
04 (part)
(part)
(part)

(part)
11. 05

.06 (part)
(part) RN

11. 07

.08 (part)

(part)

1 (part)

(part)

(part)
2 (part)
(part) RN

885.
885.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.

705
706
051
052
053
054
055
101
301
304
302
306
404
601
602
603
604
605
606
607
056
057
058
059
101
101
655
054
056
151
152
153
156
153
154
155
158
157
003
101
002
202
203
651
653
655
652
652



11. 11

Sec. 3
(part)

(part) RN

11.12

(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)

(part) RN

11. 13

(part)
(part)
(part)
(part)

(part) RN

11. 17

11. 14
11. 15
11. 16

(part)
(part)

(part)
11.18

11.18-1 (part)

Sec.

11. 19

(part)
(part)

(part) RN

11. 20,

Sec. 3

5(a)

Sec. 7

Sec. 1
Sec. 2

(part)
(part)
(part)
(part)
(part)
Sec. 4
(part)
(part)
(part)
(part)

(b)
Sec. 6
(part)
(part)
(part)
(part)

882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.
882.

654
401
401
402
403
405
303
351
352
353
354
355
356
356
452
453
454
703
703
455
251
253
301
305
306
252
252
702
001
001
552
553
554
555
556
557
558
556
556
557
558
559
559
560
561
562
563
564



12.

12.

12.

Sec.

12.

02

05

08

12.

12.

13.

13.

13.

13.

13.

(part) 882.
Sec. 8 882.

9 (part) 882.
(part) RN 882.
11.21 882.

01 (part) 886.
(part) 886.
(part) RN 886.
(part) 886.
12. 03 886.
12.04 886.
(part) RN 886.
(part) 886.
(part) 886.
(part) 886.
12.06 RN 886.
12. 07 RN 886.
(part) RN 886.
(part) 886.
12. 09 886.
12.10 886.

12. 11 886.

12 (part) 886.
(part) 886.

13 (part) 886.
(part) 886.
(part) RN 886.
12. 14 886.

12. 15 886.
12.16 886.
12.17 RN 886.
12.18 886.

01 (part) 881.
(part) 881.
(part) 881.
13.02 RN 881.
03 (part) 881.
(part) 881.
(part) 881.
(part) 881.

04 (part) 881.
(part) 881.
(part) 881.

05 (part) 881.
(part) 881.
(part) 881.

06 (part) 881.
(part) RN 881.

565
566
551
551
501
001
002
004
052
105
106
004
051
103
108
004
004
004
103
104
104
701
003
101
109
110
110
702
703
002
003
107
001
003
051
006
053
055
056
103
058
101
104
054
057
102
003
702



13.07 (part)
(part)
13. 08
13. 09, Subsec. (a) (part)
(part)
Subsec. (b) RN
14.01 (part)

(part)

(part)
14. 02 (part)

(part) RN

(part)
14.03 (part)

(part)
14. 04 (part)
(part) RN

(part)
(part)
(part)

(part)
14. 05

14. 06, Subsec. (a)
Subsec. (b) RN

14. 07

14.08 (part)

(part)

14. 09

14. 10

14. 11

14. 12

14. 13 (part)

(part)

(part)
14. 14

14.14a RN

14.15, Sec. 1 (part)
(part) RN

Sec. 2 (part)

(part)
(part)
(part)
(part)

(part)
Sec. 3

Sec. 4 RN
Sec. 5 RN
Sec. 6 RN

881.
881.
881.
881.
881.
881.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
888.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.

701
702
006
002
004
002
003
004
006
001
001
207
003
053
051
051
052
153
251
003
052
103
705
104
054
055
056
057
152
059
065
154
155
058
065
060
060
401
402
403
404
405
407
405
407
407
407
406



Sec.
Sec.

8
9

14. 16
14.17 (part)

(part)

(part)

RN

14. 17A
14.18 (part)

(part)
(part)
(part)
(part)
(part)
(part)

(part)
14. 19

14.20, Sec. 1 (part)

(part)

Sec.
Sec.
Sec.
Sec.

RN
2
3
4
5

14.21 (part)

(part)

RN

14. 22

14. 23, Sec.
Sec.

1
2

Sec. 3 887. 309,

Sec.
Sec.

4
5

14. 24 (part)

(part)
(part)
14. 25, Sec. 1 (part)
(part)
(part)
(part)
(part)

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2

~N o 01 b~ W

14. 26
14. 27
14. 28
14.29 (part)

887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
888.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
888.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.

064
303
062
101
102
102
005
052
201
251
252
253
254
256
103
204
255
255
255
255
255
255
202
202
251
301
406
158
302
303
301
307
308
305
353
354
355
358
356
351
357
352
360
304
357
151
205
002



(part)
14.30 (part)

(part) RN
14. 31
14. 32
14. 33 RN
14. 35
14. 36
14. 37 (part)
(part) RN
(part)
14.37-1 RN
14.38 (part)
(part)
14.39 887.009,
14.42 (part)
(part)
14.43, Sec. (a) RN
Sec. (b) (part)
(part) RN
14. 44
14. 45 (part)
(part)
(part) RN
14. 46
14. 47
14. 48 (part)
(part)
14. 49
14. 50
14.51 (part)
(part)
14.52
14. 53
14. 54
14. 55
14. 56
14.56-1
14.57 (part)
(part) RN
14. 58
14.59 (part)

(part)
14.60 (part)

(part) RN
14.61, Sec. 1(a) (part)
(part) RN

(part)

887.
887.
887.
887.
887.
887.
887.
887.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
888.
887.
887.
887.
887.
887.
887.
887.
887.
887.
888.
887.
887.
887.
887.
887.

206
208
208
207
306
551
209
008
001
006
201
205
101
102
004
051
052
158
154
154
152
155
156
158
202
151
151
153
157
203
002
204
102
358
003
701
702
703
061
705
704
705
205
007
007
451
451
452



(part)

(b) (part)
(part)
(c) (part)
(part)
Sec. 2

Sec. 3 RN
14.62 (part)
(part) RN
(part)
14.63, Sec. 1 (part)
(part)
(part)
(part)
(part)
(part)

(part)
Sec. 2

Sec. 3

Sec. 4

14. 64

15.01

15.02 (part)

(part)
(part)

(part)
15. 03

15. 04
15.05 (part)

(part)
(part)
(part)
15. 05- A (part)

(part)
15. 06 (part)
(part)
(part)
(part)

(part)
15. 07

15.08 (part) RN

(part)

15. 09

15. 10

15. 11 (part)
(part)

(part)

(part)

887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
887.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.

453
453
454
455
456
457
457
210
210
359
501
502
503
504
505
506
509
508
510
507
203
051
051
052
054
056
053
051
055
056
102
159
003
161
151
153
201
202
203
158
058
102
057
058
152
154
155
156



15.12

15. 13

15. 14 (part)
(part)

15. 15 (part)
(part)
(part)
(part)

(part) RN

15. 16

15.17

15. 18 (part)
(part)

15. 19
15.19-1 (part)
(part)
15.19-2

15. 20

15. 20-1

15. 21

15. 22, Sec. 1(1)
(2)

(3)

(4)

(5)

(6)

Sec. 2(a) (part)
(part)

(b)

Sec. 3(a)
(b)

(c)

(d)

(e)

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 10(a)
(b)

(c)

(d)

(e)

Sec. 11

Sec. 12

Sec. 13(a)

©O© 00 N o 0o b

883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
883.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.

162
203
001
103
001
002
204
205
205
002
157
206
207
160
163
702
703
101
704
701
001
001
001
001
001
003
002
051
107
101
102
102
102
102
103
104
107
108
052
058
053
054
054
055
056
056
057
056



(b)

(c)

(d)

Sec. 14
Sec. 15(a)
(b)

Sec. 16
Sec. 17
Sec. 18(a)
(b)

Sec. 19
Sec. 20
Sec. 21
Sec. 22(a)
(b)

Sec. 23
Sec. 24(a)(1l) (part)

(part)

(2) (part)

(part)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

16. 01, Subsec. (a) (part)
(part) RN

Subsec. (b) (part)

(part)
Subsec. (c) (part)

(part)

Subsec. (d)

16. 02

16. 03, Subsec. (a) (part)
(part) RN

Subsec. (b) (part)

(part)

16. 04

16. 05 (part)

(part)
(part)
16. 06 (part)
(part)

(part)
16. 07

16. 08, Subsec. (a)

826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
826.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.

056
059
060
061
051
108
151
005
109
052
105
110
106
004
003
152
201
202
204
205
206
203
201
204
205
205
201
151
151
151
152
054
301
058
152
067
067
052
053
054
055
056
057
052
053
308
302
201



Subsec.
Subsec.
Subsec.
Subsec.
Subsec.
Subsec. (g) (part)

(part)

16

(b)
(c)
(d)
(e)
(f)

.09

16. 10 (part)

(part)
16. 11 (part)

(part)

16.
16.
16.
16.
16.
16.
16.
16.
16.

16. 21 (part)

(part)

(part)

16. 22, Subsec. (a) (part)
(part)

(part)

Subsec

16
16

12
13
14
15
16
17
18
19
20
RN

RN

RN
(b)
. 23
.24

Subsec. (b) (part)
16. 24A

16

. 25

16.26 RN
16. 27 (part)

(part)
17.01 (part)

(part)
17.02 (part)
(part)
(part)

(part)
17.03 RN

17.04 (part)

(part)
17.05 RN

17.06 (part)
(part)

RN

RN

RN

911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
911.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.

201
154
155
153
063
064
065
066
201
202
201
203
059
061
060
307
062
303
304
305
306
003
067
067
003
067
067
003
051
001
101
251
308
003
001
002
004
151
004
102
310
804
804
055
804
804
155
202



17. 07

17.08 (part)

(part)

17. 09

17. 10

17.11 (part)

(part)

17.12

17.13

17. 14

17.15

17. 16

17.17

17.19

17. 20

17.21, Sec. (a)

(part)
(part) RN

Sec. (b)

17. 22

17. 23

17. 24

17.25, Sec. 1
Sec. 2 RN

Sec. 3 (part)
(part) RN
(part) RN

(part)

Sec. 4

Sec. 5

Sec. 6

Sec. 8

Sec. 9

Sec. 10 (part)
(part) RN

Sec. 11

Sec. 12 (part)
(part) RN

(part)

(part)
Sec. 13

Sec. 14 RN
Sec. 15 (part)
(part)
Sec. 16
Sec. 17
Sec. 18 (part)

(part)

912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.
912.

056
202
203
204
054
307
308
052
053
058
057
308
309
061
304
003
101
302
302
002
153
060
151
004
001
001
004
156
305
152
201
303
251
751
804
306
156
156
157
752
059
701
252
253
802
803
301
804



Sec.

Sec.

18.

Sec. 19
20 (part)

(part)
21 (part)

(part) RN

01 (part)

(part)
(part)

18.01-1 (part)

18.

18.

(part)
(part)
(part)
02 (part)
(part)
(part)
03 (part)
(part)
(part)
(part)

18.03-1 (part)

18.

18.

18.

18.

18.

18.

(part)

(part) RN

04 (part)

(part)
(part)
05 (part)
(part)

(part)
06 (part)

(part) RN

18. 07

18. 08

18. 09

18. 10

18. 11
18.11-1
18.12
18.121
18. 13

14 (part)
(part)
18. 15

18. 16

18 (part)

(part) RN

19 (part)

(part)
18. 21

912.
912.
912.
912.
912.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.

801
154
202
753
753
001
002
051
001
002
051
052
001
052
101
002
051
054
102
102
103
103
003
102
103
003
201
204
202
202
206
203
204
205
251
251
252
156
151
053
152
153
202
004
206
301
302
156



18. 22

18. 22-1

18. 23

18. 23A., Sec. (a)
Sec. (b)

Sec. (c) (part)
(part)

(part)

(part)

(part)
18. 24, Sec. (1)

Sec. (2)

Sec. (3) RN

Sec. (4)
Sec. (95)
19.01 (part)
(part)

19. 02 (part)
(part)
(part)

(part)
19. 02A

19. 03 (part)

(part)
(part)
(part)
(part)
(part)
(part)

(part)
19. 05

19. 06 (part)
(part)

19. 07

19.08 (part)
(part)

19. 09

19. 10 (part)

(part)

(part) RN

19.10-1 (part)
(part)

19.11

19.12

19. 12A

19. 13

20.01 (part)

(part)

941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
941.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
942.
842.
842.

701
702
003
154
001
351
352
353
354
355
155
155
155
155
155
001
002
001
051
052
055
051
001
003
051
053
054
151
152
153
154
155
156
158
201
202
002
001
101
101
051
159
203
003
157
003
001
051



20.02 (part)

20.

20.

20.

20.

20.

20.

20.

(part)
(part)

(part) RN

(part)
(part)

(part) RN
(part) RN

05

08

10

11

12

17

20

20. 03
20. 04

(part)
(part)
20. 06
(part)
(part)
20. 09
(part)
(part)
(part)
(part)
(part)
(part)
(part)
(part)

(part)
20. 13

20. 14
20. 15
20. 16

(part)

(part)
20. 18

20. 19
(part)
(part)

20. 21(a)

20A. 02, Subdi v.
Subdi v. (b)

Subdiv. (c)

Subdi v.

Subdiv. (e)

Subdiv. (f)

Subdiv. (Q)

Subdi v. (h)

Subdiv. (i)

Subdiv. (j)

(b)
20A. 01
(a) RN

(d) RN

842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
842.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.

003
052
101
101
201
202
253
301
203
154
260
301
210
101
201
002
051
156
204
205
001
256
257
258
259
151
251
206
252
155
254
255
207
152
153
208
209
001
002
002
002
002
002
002
002
002
002
002



Subdiv. (k) as anended 75th Leg., Ch.
Subdiv. (k) as anended 75th Leg., Ch. 1026
Subdiv. (I) as anended 75th Leg., Ch.
Subdiv. (I) as anended 75th Leg., Ch. 1026

Subdiv. (w) as added 75th Leg.,

Subdiv. (aa) as added 75th Leg.,
Subdiv. (aa) as added 75th Leg., Ch. 1380

(bb) (part)

Subdi v.

20A. 03, Sec.

20A. 04,

20A. 05,

20A. 06,

Chs.

Sec.

Sec.

Sec.

Sec.

Sec.

Subdiv. (m
Subdiv. (n)
Subdiv. (0)
Subdiv. (p)
Subdiv. (Qq)
Subdiv. (r)
Subdiv. (s)
Subdiv. (t)
Subdi v. (u)
Subdiv. (v)

1023, 1026

Subdi v. (x)
Subdiv. (y)
Subdiv. (2z)

(part)

(a) (part)
(part)
(part)

(c) (part)
(part)
Sec. (d)
Sec. (e)
Sec. (f)
Sec. (9)
Sec. (h)
(a) (part)
(part)
(part)
Sec. (b)
(a) (part)
(part)
Sec. (b)
(c) (part)
(part)
Sec. (e)
(a) (part)
(part)
(part)
(part)
(part)
(part)

1023

1023

Ch. 273

RN

843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.

002
002
002
002
002
002
002
002
002
002
002
002
002
002
002
002
002
002
002
002
107
108
071
076
077
075
077
008
072
072
072
152
076
078
079
080
081
082
083
084
085
056
101
103
104
106
107
109



20A. 09, Sec.

(j) (part) as anmended 75th Leg.,

20A. 11,

20A. 12,

(part)
(part)
(part)

Sec.
Sec.

(b)
(c)

20A. 06A
20A. 07
20A. 08
Ch. 1026
20A. 10

Sec.
Sec.
Sec.
Sec.
Sec.
20A.
20A.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

20A. 12A, Sec. (a)

(2)

(3)
Sec.
Sec.
Sec.

20A.

20A. 13, Sec.
(b) (part)

Sec.

(

Sec.

part)
(c)
Sec.
Sec.

(a)
(b)
(c)
(d)
(e)
11A
11B
(a)
(b)
(c)
(d)
(e)
()
(9)
(h)
(i)
(i)
(k)
(1)
(m
(n)
(0)
(p)
(q)
(r)
(1)
RN
RN
(b)
(c)
(d)
12B
(a)

RN
RN

(d)

(e)

843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.
843.

110
113
304
103
108
111
004
401
346
155
203
201
206
204
207
205
202
251
251
252
253
252
252
253
254
254
255
256
257
258
259
260
260
260
251
002
261
261
261
261
261
282
405
405
405
405
405
405



Sec. (f) 843.405

Sec. (g) 843.405

Sec. (h) 843.405

Sec. (m 843.408

20A. 13A 843. 403

20A. 13B 843. 4031

20A. 13C 843. 404

20A. 14, Sec. (a) 843.204

Sec. (b) 843.051

Sec. (c) 843.208

Sec. (d) 843.005

Sec. (e) 843.317

Sec. (f) 843.071

Sec. (g) 843.304

Sec. (h) 843.305

Sec. (i) as added 75th Leg., Ch. 1026 843. 363
as added 75th Leg., Ch. 1260 843.312
Sec. (j) as added 75th Leg., Ch. 1026 843.281
as added 75th Leg., Ch. 1260 RN 843.318
Sec. (k) 843.281
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825.
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(part)
21.45, Sec. 1 (part)
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