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CHAPTER 1
INTRODUCTION

This manual explains how legislative drafting is done by the staff of the Texas Legislative
Council. Although it is primarily intended for use by the legislative council staff for training
and as a reference guide, other participants in the legislative process, including legislators
and legislative staff members, may find it helpful in analyzing legislative documents.

The reader of this manual should be aware of its shortcomings. A manual, by its nature,
treats only the fundamental aspects of a subject, thus tending to make the complicated seem
simple. The aspiring drafter should bear this in mind and should no more expect to become
an expert drafter by studying this manual than a home handyman should expect to become
a master carpenter by studying a do-it-yourself manual. While a few of the rules stated in
this manual, such as the one requiring each bill to contain the constitutionally prescribed
enacting clause, are absolute, most are more or less conditional. A new drafter gains through
experience the ability to recognize circumstances justifying deviation from a general rule.

A second inherent shortcoming of a drafting manual is that by focusing on the more
technical aspects of drafting such as citation form, style, and English usage, a simplistic
image of the drafter as scrivener is fostered. This narrow focus is at the expense of the more
challenging side of legislative drafting: working with a legislator to develop from scratch a
legally sound and workable legislative solution to a real life problem. It is outside the scope of
a drafting manual to develop those general legal skills a lawyer is supposed to have developed
in law school, and it is beyond the powers of the authors of this manual to tell the would-be
drafter how to acquire the creativity and common sense this part of the task requires.

In spite of these shortcomings, this manual is useful as a training aid for new drafters,
as a reference for experienced drafters, and as a resource for nondrafters who wish to
understand more about drafts and the drafting process.

This manual is arranged in chapters, the next five of which deal with legislative documents.
Chapter 2 gives an overview of legislative documents and explains generally the function
of each type. Chapters 3 through 6 discuss in detail the drafting of each particular type of
document and point out relevant constitutional requirements. Chapter 7, “Style and Usage,”
concerns itself with rules of composition, including rules of punctuation, capitalization, and
English usage, all of which promote consistency and readability in legislative documents. The
concluding chapter, “Other Things a Drafter Ought to Know,” offers information and advice
about both formal and substantive difficulties drafters often face. Finally, the appendixes
contain useful information, including population summaries, the Code Construction Act, a
bibliography of works about legislative drafting, and other items.
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CHAPTER 2
LEGISLATIVE DOCUMENTS AND THEIR FUNCTIONS

SEC. 2.01. WHAT IS A LEGISLATIVE DOCUMENT?

“Legislative document” is a term used in this manual to describe a bill, resolution,
amendment, or other document prepared to be considered and voted on by at least one
house of the legislature or a legislative committee. The next four chapters discuss the drafting
of specific types of legislative documents.

SEC. 2.02. BILLS

Abill is the exclusive means by which the legislature may enact, amend, or repeal a statute.
The bill is therefore the most commonly used type of legislative document. The drafting of
bills is discussed in Chapter 3.

SEC. 2.03. JOINT RESOLUTIONS TO AMEND THE TEXAS CONSTITUTION

An amendment to the Texas Constitution is proposed by passage of a joint resolution,
the drafting of which is discussed in Chapter 4.

SEC. 2.04. OTHER RESOLUTIONS

Resolutions are also used to deal with internal legislative matters (including the adoption
of rules), take actions relating to amendment of the United States Constitution, grant private
parties permission to sue the state, and state the opinion of the legislature or of either
house. A resolution that must be passed by both houses is called either a concurrent or joint
resolution. (Joint resolutions are also used for purposes other than proposing amendments
to the state constitution.) A resolution to be passed by only one house is called a simple
resolution. The drafting of all these types of resolutions is discussed in Chapter 5.

SEC. 2.05. AMENDMENTS, SUBSTITUTES, AND CONFERENCE COMMITTEE REPORTS

Amendments, substitutes, and conference committee reports are used in one way or
another to change bills or resolutions as they make their way through the legislative process.
Amendments are classified as committee or floor amendments. A committee amendment
is adopted while a bill or resolution is being considered in committee and must be finally
adopted by the house or senate when the bill or resolution reaches the floor.

A committee substitute for a bill or resolution is a completely new draft adopted by the
committee for consideration by the house or senate in place of the original bill or resolution.

An amendment to a bill or resolution offered by a member during floor consideration is
called, appropriately, a floor amendment.

When a bill or resolution has passed both houses in different forms, the house of origin
must decide whether to agree to the changes made by the other house. If the house of origin
concurs in those changes, the bill or resolution is considered finally passed. If the houses do
not agree, they may vote to send the bill or resolution to a conference committee, which is
composed of members of both houses and resolves “matters in disagreement” regarding the
document. The conference committee report is a complete draft of the bill or resolution
and usually represents a compromise. It is submitted to each house for consideration on




an “as is” basis and is not amendable. If the conference committee report is adopted by both
houses, that version of the bill or resolution is considered finally passed by the legislature.

The drafting of amendments, substitutes, and conference committee reports is discussed
in Chapter 6.




CHAPTER 3
BILLS

SEC. 3.01. INTRODUCTION

Section 30, Article Ill, Texas Constitution, provides that “[n]o law shall be passed, except
by bill,” making the bill the workhorse of legislative documents. This chapter discusses the
principal parts of a bill and the function of each. These parts, and the section of this chapter
where each part is discussed, are:

+ introductory formalities (each of these items must be included in every bill):

» heading (Sec. 3.02)
» title (also called “caption”) (Sec. 3.03)
» enacting clause (Sec. 3.04)

+ substantive provisions:

» short title (Sec. 3.05)

» statement of policy or purpose (Sec. 3.06)

» definitions (Sec. 3.07)

» principal operative provisions (Sec. 3.08)

» enforcement provisions: criminal, civil, or administrative (Sec. 3.09)
» amendment of existing law (Sec. 3.10)

» repealers (Sec. 3.11)

« procedural or other technical provisions (some are of temporary significance):

» saving clause or other transitional provisions (Sec. 3.12)
» severability or nonseverability clause (Sec. 3.13)
» effective date section (Sec. 3.14)

SEC. 3.02. HEADING

The heading of a bill shows the house in which the bill is introduced, the bill number, and
the name of the legislator introducing the bill (the “author”). The author signs the bill before
introducing it, and the bill number is assigned at the time of introduction. Legislative council
staff does not indicate on the heading of a completed bill draft whether the bill is a house
or senate bill but leaves a blank in which an “H” or “S” may be inserted as appropriate. This
enables the same draft to be used in both houses. The heading of a final draft of a bill as
delivered to the author appears as follows:

By: .B. No.




SEC. 3.03. TITLE OR CAPTION

(a) In general. A bill mustinclude a title (or caption) that contains a brief statement of
the bill's subject. The caption appears just below the heading of each bill in the following form:

A BILL TO BE ENTITLED'
AN ACT

relating to records of a notary public.

The caption is required for compliance with legislative rules adopted under Sections 35(b)
and (c), Article 1, Texas Constitution, which provide:

(b) The rules of procedure of each house shall require that the subject of
each bill be expressed in its title in a manner that gives the legislature and the
public reasonable notice of that subject. The legislature is solely responsible
for determining compliance with the rule.

(c) Alaw, including a law enacted before the effective date of this subsection,
may not be held void on the basis of an insufficient title.

Senate Rule 7.02, as adopted for the 88th Legislature, provides that “[e]ach bill must
include a caption beginning with the words ‘A Bill to be Entitled an Act’ to be followed by a
brief statement that gives the Legislature and the public reasonable notice of the subject
of the proposed measure.” House Rule 8, Section 1(a), as adopted for the 88th Legislature,
includes a similar requirement.

House Rule 8, Sections 1(b), (c), and (d), as adopted for the 88th Legislature, contain
requirements that are not found in the Texas Constitution or the senate rules.? These rules
require a house bill to “include a short statement at the end of its title or caption indicating
the general effect of the bill” if the bill contains specified provisions relating to:

+ a"tax, assessment, surcharge, or fee” (House Rule 8, Section 1(b))

+ the creation of a criminal offense, an increase in the punishment for an existing
criminal offense, or a change in “the eligibility of a person for community supervision,
parole, or mandatory supervision” (House Rule 8, Section 1(c))

+ a'license, certificate, registration, permit, or other authorization” necessary for an
individual or entity to engage in “a particular occupation or profession” (House Rule
8, Section 1(d))

Although drafters are encouraged to express in a caption the subject of a bill and
not what the bill does, the house requirement that certain captions include a “short
statement . . . indicating the general effect of the bill” may require the crafting of a caption
that expresses what the bill does regardless of the advantages of the other approach. (See
discussion in Subsection (d) of this section on how to express the subject.)

' The first line of the caption (“a bill to be entitled”) is deleted from an enrolled bill (the version finally passed by both houses
and sent to the governor).

2 The caption rules discussed in this section may be changed by the 89th Legislature after the publication of this manual.
Any changes to the caption rules could affect the suitability of examples contained in this manual. The drafter should take any
relevant rule changes into account as soon as they are adopted.



The caption is meant to give legislators and other interested persons a convenient way
to determine what a pending bill is about without having to read the whole text. The caption
requirement is designed to prevent the stealthy inclusion of extraneous provisions in a bill
in an attempt to avoid legislative or public notice.

(b) Enforcement of caption rules. Noncompliance with a caption rule exposes a bill
to the raising of a point of order against further consideration in that form. The senate and
the house of representatives resolve points of order internally, without judicial intervention.
Enforcement is the responsibility of the presiding officers of the senate and house.

Before Section 35, Article Ill, Texas Constitution, was adopted in its current form in 1986,
the caption requirement was enforceable by the courts, which could declare void any portion
of an act not encompassed in its caption. When enforced judicially, the caption requirement
produced much litigation—more, according to one commentator, “than all the other legislative
process requirements [of Article Ill, Texas Constitution] combined.”

Caption drafting is a less hazardous pursuit than it was before 1986. The “punishment” for
a bad caption is now meted out, if at all, during the legislative session, when an opportunity
to correct the error may still exist. (This may be little consolation to a legislator whose bill is
delayed because of a bad caption during the waning days of a session, since the delay itself
may kill the bill.)

Still, the possible consequences of a bad caption are too great to not give careful
attention to caption drafting. Drafters should initially look to appropriate parliamentary
rulings for guidance on compliance with caption requirements, particularly in regard to the
inclusion of specific provisions required by the house rules. In the absence of an appropriate
parliamentary ruling, drafters would be wise to consider the rules developed from case law
with respect to expressing the bill's subject.

(c) When to draft the caption. Experience shows that it is best to draft the caption after
completing the body of the bill, since the finished draft of a bill often differs greatly from the
drafter’s original conception. By saving the caption for last, the drafter is better prepared to
accurately and succinctly describe the subject of the bill. A prematurely drafted caption may
be inaccurate, so it is safer for a drafter to leave blank space where the caption belongs than
to draft a tentative caption and risk forgetting to revise it after finishing the body of the bill.

(d) How to express the subject. The fundamental requisite of a caption is that it
express the bill's subject. An expression of the subject is nothing more than a statement of
what the bill is about. This statement usually begins with the words “relating to” and thus is
commonly called the “relating-to clause.”

Itis not uncommon to see captions that state what a bill does instead of what it is about.
Suppose, for example, that a bill requires state agencies to dispose of their surplus motor
vehicles by selling them at public auction. A good description of the subject of this bill would
be “relating to the disposition of surplus motor vehicles owned by state agencies.” A “what-
the-bill-does” caption, on the other hand, might read “requiring state agencies to sell surplus
motor vehicles at public auction.”

While either caption would almost certainly comply with legislative caption requirements,
and even though the latter version perhaps provides slightly more information, the “what-

" Braden et al., The Constitution of the State of Texas: An Annotated and Comparative Analysis, p. 170.




the-bill-does” caption has a hidden danger. Bills often are amended or completely rewritten
as they pass through the legislative process, so the text of a bill may bear little resemblance
to the introduced version after legislative action. A statement of what a bill is about is more
likely to remain accurate than is a statement of what the bill does. Suppose that, in the
example just given, the bill were amended to provide for sale of surplus vehicles by sealed
bidding instead of by public auction. The statement of what the bill is about would still be
accurate, but the statement of what the bill does would not.

While there are legislative procedures to revise captions to reflect amendments, those
procedures are not foolproof, and drafting a caption that is less likely to need revision because
of amendments helps insure against the possible failure of those safeguards. Besides, a
caption stating what a bill is about is what the constitution calls for in the first place.

(e) Use of “relating to.” It is customary, although not mandatory, to begin the
expression of the subject with the words “relating to.” The drafter should rarely, if ever,
need to depart from this custom. “Relating to” automatically points the caption drafter in
the direction of stating what the bill is about rather than what the bill does.

(f) Degree of specificity. An ideal caption is succinct so that a reader may quickly
identify the bill's subject. Because the caption is aimed at a broad audience, including not
only legislators but the public generally, the caption should be drafted in plain language that
avoids technical terms and jargon as much as possible.!

How specific a caption should be is a legal judgment that depends on the subject matter
of the particular bill. The courts have held that if the caption describes the subject fairly and
accurately, the caption need not itemize the details contained in the bill that are incidental
to that subject. (But see, in this regard, the discussion of the house rule requirements
in Subsection (a) of this section and the discussion of criminal offenses and penalties in
Subsection (g) of this section.) As a rule, the subject of an “omnibus” bill containing diverse
provisions centering on a general, unifying theme must be defined more broadly than the
subject of a bill with a narrow focus.

Consider, for example, one bill that changes the qualifications for 30 different permits,
licenses, and certificates of registration issued by the Texas Department of Licensing
and Regulation and a second bill that merely affects the qualifications for a certificate of
registration as a property tax consultant. Acceptable descriptions of the two bills would be,
respectively, “relating to qualifications for a permit, license, or certificate of registration to
engage in certain regulated occupations” and “relating to the qualifications for a certificate
of registration to perform property tax consulting services.”

An overly specific caption may disserve the notice function. The caption reader needs only
to be given a brief, but fair, notice of what the bill is about and should read the text of the bill
for the details. An overly specific caption is also dangerous because, like a “what-the-bill-does”
caption, it is more likely than a general caption to become obsolete in the course of the
legislative process. Also, a caption that gives much detail is more likely to be found misleading
because it omits some detail.

" A hidden danger in using technical terminology in the caption is shown by Fletcher v. State, 439 S.W.2d 656 (Tex. 1969). The
supreme court invalidated a caption referring to the licensing of polygraph operators because the act also applied to operators
of lie detection devices not literally within the technical definition of “polygraph.”



How general is too general? Obviously, a caption is too general if it fails to give fair notice
of the subject. Beyond this, it is difficult to state a precise guideline, though an example
may be useful. Assume that a bill requires state agencies to dispose of their surplus motor
vehicles by selling them at public auction. Assume further that the bill requires each agency
to publish a newspaper notice of any auction at least 20 days in advance, allows the agency
to set a minimum price for each vehicle, requires purchasers to pay cash, and provides for
the disposition of the proceeds. Consider the following relating-to clauses, in ascending
order of specificity:

(1) relating to state agencies;

(2) relating to surplus motor vehicles owned by state
agencies;

(3) relating to the disposition of surplus motor vehicles
owned by state agencies;

(4) relating to the sale at public auction of surplus motor
vehicles owned by state agencies; and

(5) relating to the sale at public auction of surplus motor
vehicles owned by state agencies, the publication of notice of
the auctions, the right of an agency to set a minimum price,
the manner of payment, and the disposition of the proceeds.

The first example is obviously uninformative, and it is probably defective under legislative
caption rules. The second, while probably legally sufficient, fails to convey the idea that the
bill is about disposing of the surplus vehicles. The third example is the best one because it
expresses clearly and concisely the essence of the bill. The fourth example is too specific: it
would not cover, for example, an amendment to substitute sealed bidding for public auction.
The fifth example is what would be called an “index caption,” a thing to avoid.

Index captions were involved disproportionately in caption litigation chiefly because they
are naturally susceptible to appearing deceptive through a failure to include one detail that
is of equal stature with others that are listed. They are difficult to draft because, once details
are mentioned, it is hard to know when to stop. They also are difficult to defend as meeting
the requirements of caption rules because they camouflage the expression of the subject with
needless detail. Some index captions go beyond camouflaging a bill's subject. An index caption
that recites with specificity the contents of each bill section may never express a coherent or
unified subject and may instead be a pure example of the “forest” being obfuscated by the
“trees.” The best caption is one that briefly and accurately expresses what the constitution
requires, which is the subject of the bill, and complies with parliamentary rules and rulings.

(g) Criminal offenses and penalties. The chief rule that applies to captions generally
is to avoid a misleading statement of the subject of the bill in the caption. This remains true
for a bill that relates to criminal offenses and penalties.

Some bills that involve criminal offenses and penalties are straightforward, such as a
bill that simply creates a new offense. Generally, no specific mention of penalties is needed
if the caption clearly indicates that an offense is created. Because creating an offense
requires prescribing a penalty, mentioning both the creation of the offense and the penalty

' For a monstrous specimen of an index caption, see Chapter 184 (H.B. 8), Acts of the 47th Legislature, Regular Session, 1941.

Over five pages of very fine print are required to reproduce this caption in the session law volumes.




in the caption would be redundant. Simplifying the caption in this way satisfies both the
requirements of Section 35(b), Article Ill, Texas Constitution,' and current house and senate
rules.? However, the drafter should continue to consult the constitution and any applicable
house or senate rules when more complicated situations arise.

One such situation is when a new offense is added to a law that has preexisting general
penalties, and the new offense is subject to a different penalty. When the caption rule of
Section 35, Article Ill, Texas Constitution, was enforceable by the courts, the court of criminal
appeals held that, under these circumstances, a caption that indicates the creation of a
new offense without mentioning the penalty for the offense is sufficient only if the newly
created offense is covered by the preexisting general penalty.® The caption of the bill under
consideration by the court of criminal appeals in that instance (an index caption) stated that
the bill added to the Uniform Act Regulating Traffic on Highways a section on fleeing a peace
officer. The offense carried a specific penalty that was different from the $200 maximum fine
already prescribed by the general penalty provision of that act. The caption failed to mention
the special penalty, although it specifically referred to another penalty change in the bill (for
reckless driving). The court held that the creation of the new offense was valid, but that the
special penalty was outside the scope of the caption and therefore void. As a result, the new
offense of fleeing a peace officer was made punishable by the preexisting general penalty.

Another complicated situation is when penal laws are amended by changing the elements
or punishments of existing offenses. Care must be taken to avoid drafting a caption that
misleads the reader into thinking that the bill affects only elements of an existing offense
when it also revises the punishment structure, or vice versa. When the caption rule of
Section 35, Article Ill, Texas Constitution, was enforceable by the courts, the court of criminal
appeals held that the caption of a revision of the drug laws was defective because, although
it mentioned the addition of “LSD"” and other substances to the list of dangerous drugs, it
gave no indication that existing punishment provisions were changed.* If both the elements
of an existing offense and the penalties for violating that offense are addressed by a bill,
the caption should indicate this by referring to “the prosecution of and punishment for” the
offense. This approach holds true regardless of whether the penalties are raised or lowered
by the bill.

Furthermore, the drafter should keep in mind that house or senate rules may suggest
specific phrases to include in a caption. For example, House Rule 8, Section 1(c), as adopted
for the 88th Legislature, provides:

() Ahouse bill that would create a criminal offense, increase the punishment
for an existing criminal offense or category of offenses, or change the eligibility
of a person for community supervision, parole, or mandatory supervision must
include a short statement at the end of its title or caption indicating the general
effect of the bill on the offense, punishment, or eligibility, such as “creating a

T Section 35(b), Article Ill, Texas Constitution, states that “[t]he rules of procedure of each house shall require that the subject

of each bill be expressed in its title in a manner that gives the legislature and the public reasonable notice of that subject. The
legislature is solely responsible for determining compliance with the rule.”

2 See the discussion in Subsection (b) of this section on using guidance from both parliamentary rulings and case law.
3 Steinv. State, 515 S.W.2d 104 (Tex. Crim. App. 1974); Harvey v. State, 515 S.W.2d 108 (Tex. Crim. App. 1974).
4 See White v. State, 440 S.W.2d 660 (Tex. Crim. App. 1969).
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criminal offense,” “increasing a criminal penalty,” or “changing the eligibility
for community supervision (or parole or mandatory supervision).”

A caption for a bill that would comply with that rule might read: “relating to the prosecution
of and punishment for certain sexual criminal offenses; increasing criminal penalties.”

(h) Legislative council drafting conventions. In addition to or as part of expressing
the bill's subject, and before legislative rules were adopted requiring inclusion of specific
provisions in the caption, the legislative council staff adopted drafting conventions of giving
notice of the following in the caption:

+ the imposition of civil, administrative, or criminal penalties

+ the imposition or authorization of a tax or changes affecting an existing tax or
taxing authority

+ the making of an appropriation

+ the granting of authority to issue a bond or other similar obligation or to create
public debt

+ the granting of the power of eminent domain

In many cases, the notice may be as simple as adding “; making an appropriation” or “;
providing an administrative penalty” to the caption. In other cases, the notice may be given as
part of the general description of the bill's subject. A caption is sufficient for these purposes,
regardless of form, if clear notice of the listed issues is given in the caption.

If the rules of the house or senate require inclusion of specific provisions in the caption
(see Subsections (a) and (g) of this section), a drafter should comply with those rules. In the
absence of applicable caption rules, a drafter should follow the drafting conventions above.

SEC. 3.04. ENACTING CLAUSE

The enacting clause of a bill is required by Section 29, Article Ill, Texas Constitution, and
is indispensable. The enacting clause must be in exactly the following words:

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

A document without an enacting clause is not a bill, and under house precedents it may
not be amended for the purpose of inserting an enacting clause and may not be referred
to committee.

SEC. 3.05. SHORT TITLE

(a) Ingeneral. Ashorttitle is used to conveniently cite a law that deals comprehensively
with a subject. Because Texas law is now largely contained in codes that are easily cited and
that are arranged and divided by subject, short titles are almost never necessary.' Short titles
should not be used to make otherwise routine bills look important.

If a requestor insists that a bill include a short title, it is preferable to draft the short title
as a nonamendatory section of law, rather than adding it to a code. Draft a nonamendatory
short title section in this form:

" The short title of a uniform act drafted and approved by the Uniform Law Commission should be retained.
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SECTION 1. This Act may be cited as the Medical Practice
Act.

(b) Practices to avoid. Itis generally wise to avoid:
+ including “the” as the first word of a short title'
+ using “Texas” in a short title—it is superfluous
+ using a short title for a chapter or other unit of law that itself already has a short title
+ using a short title for a purely amendatory act
+ using ayearin a short title

SEC. 3.06. STATEMENT OF POLICY OR PURPOSE

Statements of policy or purpose are rarely needed and generally should be avoided. A
statement of policy or purpose may be useful, however, when a substantial body of new law
is introduced (see, for example, Section 1.02, Penal Code), or when a specified purpose is
required for the validity of a law (see, for example, Section 52-a, Article Ill, Texas Constitution).

A purpose statement also may be helpful in a short bill if the operative provisions do not
clearly indicate what the bill is intended to accomplish. If, for example, a statute dealing with
the theft of apples is repealed in order for the theft of apples to be covered by the general
theft laws, the repealing act may be misinterpreted, at least by legislators and the public if
not by the courts, as legalizing the theft of apples. In that case, a purpose section such as
the following might be useful:

SECTION 1. The purpose of this Act is to eliminate the
special offense of theft of apples so that the general
statutes dealing with theft may apply to that conduct.

As is the case with short titles, purpose or policy statements should not be used to make
routine acts appear important. Nor should a purpose or policy statement be used in an
attempt to compensate for vague or careless drafting, to state, in effect, that “this Act may
not say very clearly what it really means. What it is trying to sayis....”

SEC. 3.07. DEFINITIONS

(a) Ingeneral. A definitions section in a bill may define only one or two words or many.
Definitions can be very useful in making a bill precise, but if great care is not used, a definition
may cause rather than eliminate confusion. One of the greatest abuses of definitions is their
overuse. There is no need to define a term if, in the context in which the term appears, the
meaning is clear without a definition.

(b) “Means” and “includes.” A definition may be all-inclusive, in which the word “means”
equates the terms on either side. For example:

(4) “Alcoholic beverage” means alcohol, or any
beverage containing more than one-half of one percent of
alcohol by volume, which is capable of use for beverage
purposes, either alone or when diluted.

' This, in effect, means not capitalizing “the” immediately before the short title (“the Medical Practice Act” rather than “The
Medical Practice Act”).
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There are occasions when a term is generally unambiguous and in no need of definition
except for one application that might be doubtful. In such a case, the ambiguity may be
eliminated by use of a definition in which “includes” or “does not include” is substituted for
“means.” For example:

(4) “Oath” includes an affirmation.

OR

(2) “Tax” does not include a special assessment for
public improvements.

Note that “means” and “includes” are not interchangeable, and the former term should
be used only for a general definition while the latter should be used only for a specific
clarification of meaning. The two words should not be used in tandem as if they were
equivalent (“means and includes”). However, it is permissible to attach an “includes” or “does
not include” statement at the end of a general definition. For example:

(1) “Act” means a bodily movement, whether voluntary
or involuntary, and includes speech.

Chapters 311 and 312, Government Code, which provide rules of statutory construction
for codes and other statutes,’ respectively, specifically define “includes” and “including™ as
used in drafting:

“Includes” and “including” are terms of enlargement and not of limitation
or exclusive enumeration, and use of the terms does not create a presumption
that components not expressed are excluded.

These rules of statutory construction make it unnecessary for a drafter to use the phrase
“includes but is not limited to” in composing a definition.

(c) Use of definition to avoid repetition. In addition to clarifying the meaning of a
term, a definition may be useful in avoiding the repetition of long terms, as in the following
example:

Sec. 101.001. DEFINITION. In this chapter, “department”
means the Texas Department of Transportation.

On the other hand, if a term such as the one defined in this example is used only a few times
in a fairly short bill or code chapter, it may be equally precise and more readable to omit the
definition and simply refer to the agency as the Texas Department of Transportation in the
firstinstance and thereafter as the department. Definitions should be used only when they
promote precision and readability.

(d) Artificial definitions. A word should never be given a strained or artificial meaning
out of keeping with its ordinary usage. (An exception to this rule is “person.” See Subsection
(h) of this section.) A drafter may be tempted to violate this rule when it is necessary to extend

T See Sections 311.002 and 312.001, Government Code.
2 See Sections 311.005(13) and 312.011(19), Government Code.
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the coverage of an existing bill or act and time is too short to revise each affected provision
appropriately. An amendment such as the following may result:

Sec. 101.001. DEFINITION. In this chapter, “statewide
elected officer” means the holder of an office filled by
an election at which all qualified voters in the state are
eligible to vote, including a person appointed to fill a
vacancy in such an office, and including a member of the
governing body of a municipality with a population of more
than 500, 000.

This is ludicrous; a municipal officer obviously is not a statewide officer. Although this
amendment would probably achieve the desired substantive effect, even the stringent time
limitations imposed by a legislative session do not warrant defining a term in an artificial
way. If time pressure requires a relaxation of standards, it is preferable to insert a section
such as the following:

Sec. 101.001A. LOCAL OFFICIALS. Each provision of this
chapter that applies to a statewide elected officer also
applies to a member of the governing body of an incorporated
municipality with a population of more than 500,000.

(e) Substantive law as definition. Do not state an operative provision of law in the
form of a definition. This hides the provision and ignores the purpose for which definitions
should be used. For example, DO NOT WRITE:

Sec. 101.001. DEFINITION. In this chapter, “qualified
person” means a person who:

(1) is at least 18 years old;

(2) has graduated from an accredited school of
dancing masters; and

(3) has successfully completed an approved dancing
master apprenticeship program.

“Qualified person” usually does not denote a person with any particular qualifications.
The definition makes that denotation, and so misuses the phrase. The example is not a
definition, but a substantive rule of law, and should be treated as such. The following would
be preferable:

Sec. 101.003. QUALIFICATIONS FOR EXAM. To qualify to take
the dancing master examination, a person must:
(1) be at least 18 years old;

(2) have graduated from an accredited school of
dancing masters; and

(3) have successfully completed an approved dancing
master apprenticeship program.

(f) Location of definitions. |If a definition applies to only one section or other unit of
law, it is generally better to put the definition in or near the unit of law to which it applies. A
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definition is typically placed at the beginning of the unit of law to which it applies. Definitions
can apply to any portion of a code or to an entire code. For example:

Sec. 1.004. DEFINITION. In this code, "“Department of
Public Safety” means the Department of Public Safety of the
State of Texas.

Sec. 541.301. TRAFFIC. In this subtitle, “traffic” means
pedestrians, ridden or herded animals, and conveyances,
including vehicles and streetcars, singly or together while
using a highway for the purposes of travel.

Sec. 35.001. DEFINITION. In this chapter, “foreign
judgment” means a judgment, decree, or order of a court of
the United States or of any other court that is entitled to
full faith and credit in this state.

Sec. 54.601. DEFINITIONS. In this subchapter:

(1) “Beneficiary” means a person who 1is entitled to
receive benefits under a prepaid tuition contract.

Sec. 33.018. CONFIDENTIALITY. (a) In this section:

(1) “Affiliated with a health agency” means a person
who is an employee or former employee of a health agency.

(g) Effect of existing definitions. When amending a statute, the drafter must take into
account existing definitions that will apply automatically to added provisions. The obvious
source of existing definitions is the statute being amended, but other sources may exist.
Definitions in the Code Construction Act (Chapter 311, Government Code) apply to all the
codes enacted as part of the legislature’s statutory revision program, each of which also
contains additional definitions. Definitions in Chapter 312, Government Code, apply to civil
statutes generally, although definitions in the Code Construction Act prevail in applicable
circumstances to the extent of any conflict. Definitions in Section 1.07, Penal Code, are
among several provisions of that code that apply not only within that code but to penal laws
generally. (See Section 1.03(b), Penal Code.)

(h) “Person.” The definition of “person”in Section 311.005, Government Code, applies to
those codes to which the Code Construction Act applies and that do not otherwise define the
term or exclude the definition from application (see, for example, Section 30.003, Insurance
Code). Many statutes include a definition of “person” that is very broad, such as “an individual,
corporation, or association.”” Although a broad definition of this type violates the rule against
giving a word an artificial meaning, the advantage of avoiding unnecessary repetition and
the long-standing practice of defining “person” in this manner outweigh the policy behind
the rule. Section 1.07, Penal Code, defines “person” broadly and, as already noted, Penal
Code definitions also apply to penal laws outside the code. While it is legally unnecessary to
redefine “person” in a penal law outside the code (except to provide a different definition),
the express adoption of that definition (see the following subsection) may be helpful to alert
users of the statutes who may be unaware of the general application of Penal Code definitions.

' Note that in some contexts it may also be necessary to define “association” or “corporation” or to exclude municipal

corporations.
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(i) Adoption of definition by reference. When itis desired that a term have the same
meaning when used in separate but related laws, it may be useful to include a definition in
the second law that adopts by reference the definition in the first law. For example:

Sec. 21.151. DEFINITION. In this subchapter, “teacher”
has the meaning assigned by Section 21.101.

The incorporation by reference of a statute sometimes raises a question of whether the
legislature intends for the incorporation to include future amendments of that statute or
merely means to refer to the incorporated text as it exists on the date of incorporation. The
question is answered by Sections 311.027 and 312.008, Government Code, both of which
provide that a reference to a statute, rule, or regulation applies to all reenactments, revisions,
or amendments of the statute, rule, or regulation unless the opposite is expressly provided
otherwise. See Section 8.11 of this manual for a more complete discussion of incorporation
by reference.

A drafter should use adoption of a definition by reference only when it is desired to
maintain parallel meaning and not merely to save words. In the latter circumstance, the
future amendment of the adopted definition could produce unforeseen consequences.

(j) Form of definitions section. A definitions section containing a single definition
should be in the following form:

Sec. 101.001. DEFINITION. In this chapter, “office” means
the State Office of Administrative Hearings.

A section containing two or more definitions should be in the following form:
Sec. 101.001. DEFINITIONS. In this chapter:
(1) “Department” means the Texas Department of
Transportation.
(2) “Oath” includes affirmation.

(3) “Wehicle” does not include roller skates.

Note that each definition in the example above is a complete sentence, beginning with
a capital letter and ending with a period. Individual definitions are enumerated with Arabic
numbers in parentheses. This is an exception to the general rule that requires items in a
tabular enumeration to begin with lowercase letters and end with a semicolon. Individual
definitions set out as in the example, although resembling nonamendable subdivisions,
are actually individually amendable units. (See Section 3.10(e) of this manual.) Numbered
definitions of this type are called subdivisions for citation purposes.

SEC. 3.08. PRINCIPAL OPERATIVE PROVISIONS

(a) Types of provisions. Most statutory provisions may be classified under four major
categories:

(1) general provisions, such as short titles, purpose sections, and definitions,
which relate primarily to the text of the statute rather than to persons or agencies;

(2) administrative provisions, which relate to the creation, organization, powers,
or procedures of the governmental units that enforce or adjudicate the law;
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(3) substantive provisions, which give to or impose on a class of persons rights,
duties, powers, or privileges; and

(4) enforcement provisions, which provide a particular kind of enforcement that
is in addition to the remedial powers of the governmental unit.

The second and third of these categories constitute the principal operative provisions.

Not all bills will have all these types of provisions. Many will contain only one or two of
them, relying by implication on the operative provisions of existing law. For example, a bill
creating a penal offense will rely on other law to create courts and to empower peace officers
to arrest offenders. It is generally best to organize a new law so that the operative provisions
appear in the order indicated by this subsection.

While the discussion in Subsections (b) and (c) of this section centers on organizing
operative provisions of bills, the organizational principles discussed apply equally to the
organization of a code chapter or section.

(b) Organizing operative provisions. Sorting the operative provisions of a bill into
the categories indicated does not complete the task of organization: within each category,
individual sections (and even smaller units) should be organized in a logical order to make
the proposed statute as readable and easy to use as possible. Provisions amending existing
code sections should be alphabetized by code and arranged in numerical order. On rare
occasions, it will be more effective for provisions to appear in the order of their importance,
beginning with the most important, with general provisions preceding special ones. Within
this overall organizational framework, follow these general principles in organizing a draft:

+ Assume that provisions will be read in the order in which they appear. When
possible, avoid arranging a bill in such a way that a provision makes no sense until
a subsequent provision is read.

+ To the extent possible, provisions dealing with the same subject should be grouped
together.

(c) Headings for parts of bills. A drafter may want to compose headings to guide
readers through the various parts of the bill. A heading is a brief, distinctively typed or
printed “sign” designed to disclose the subject of the text that follows and to enable a reader
to quickly find the various details contained in the bill. Headings are only a helpful guide to
the relative location of the contents of a bill and do not merit a great amount of concern.’
Before the use of statutory codes became standard practice, bills often included headings
for each section of the bill. Now that the majority of bills amend or add text to codes, bill
sections rarely need headings. The following discussion is about headings for parts of bills,
not headings for parts of the law.

By custom, headings may be given to segments of a bill denominated as articles, parts, or
sections, but not to smaller units.? Typically, for a bill that is organized into articles, only the
articles or parts receive headings (each section does not receive its own heading). For bills

T Section 311.024, Government Code, stipulates that a “heading of a title, subtitle, chapter, subchapter, or section does not

limit or expand the meaning of a statute.” While that section is technically inapplicable in determining the importance to give
a bill heading, it is illustrative of the point that headings are simply helpful guides. A drafter may dispense with bill headings
altogether, although for a nonamendatory act a statute publisher could supply them at the time of publication.

2 Division of bill articles into segments denominated as “parts” is rare. For an example of a bill organized into articles and
parts, see S.B. 202, 84th Legislature, Regular Session, 2015.
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not organized into articles, it is legislative council policy that headings be provided for a bill
containing three or more sections other than sections amending or repealing existing law or
prescribing saving, other transition, or effective date provisions, if headings are provided at
all. If headings are used, they should be used for all sections, including those exempted from
consideration of whether to use them. A heading is typed in all capital letters and follows the
number of the article, part, or section. The headings of articles and parts are centered and
do not end with a period. Section headings include a period that is followed immediately
by the substance of the bill section, without a hard return.

An article heading would appear as follows:
ARTICLE 1. NONSUBSTANTIVE REVISION OF LOCAL LAWS

A bill section heading would appear as follows:

SECTION 1. DEFINITION. 1In this Act, “division” means the
Texas Division of Emergency Management.

When inserting a new section or article into an existing body of law outside a code, a
drafter should conform to the precedent regarding headings that has been set in the law
being amended. To determine whether the heading of a section or article as printed in
a privately published compilation of statutes (such as Vernon’s Texas Civil Statutes) was
enacted by the legislature or supplied by the publisher, a drafter must check a copy of the
most recent enactment of the section or article (e.g., the enrolled bill or the act as published
in the session laws, the chronological compilation of laws enacted each legislative session).

Auxiliary verbs, adverbs, adjectives, and the parts of speech known as articles are usually
excluded from headings to promote brevity and pithiness. If more than one central idea is
expressed in the unit of text that follows the heading, phrases may be linked by semicolons.
(For example: SECTION 1. LEGISLATIVE FINDINGS; PURPOSE.) If several major thoughts
are included in the unit of text, the unit probably should be divided.

SEC. 3.09. ENFORCEMENT PROVISIONS

(a) Introduction. The purpose of the law is to govern conduct. This is often accomplished
by announcing a rule, which may be a mandate or prohibition, and prescribing a punishment
for noncompliance or a reward for compliance. The announcement of a rule is referred to
in this manual as a substantive provision, and the prescribing of a consequence is called
an enforcement provision.

Not every statute neatly segregates substantive provisions from enforcement provisions.
A law that provides that “A person who slanders the king shall be hanged” is equivalent
to the substantive provision “A person may not slander the king” and the enforcement
provision “A person who violates this law shall be hanged.” However, it is usually better
organization to separate substance and enforcement in all but the simplest statutes. The
following discussion focuses on some of the more common types of enforcement provisions:
criminal, civil, and administrative.

(b) Criminal enforcement. Before creating a criminal offense, a drafter should first
determine whether the conduct sought to be prohibited is already proscribed by state law.
Model acts often contain penal provisions that duplicate offenses contained in the Penal
Code or other state law. Model licensing laws, for example, often prohibit falsifying a license
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application, although Chapter 37, Penal Code, titled “Perjury and Other Falsification,” covers
this type of conduct. Creating an offense that duplicates an existing one not only wastes
legislative effort, but may impliedly repeal or otherwise impair the effectiveness of existing law.

A drafter should also consider whether to place a new offense in the Penal Code. That
code generally includes only traditional criminal offenses, such as homicide, assault, theft, and
bribery. To preserve this arrangement, a drafter should not include in the code an offense
that, based on its subject matter, could logically be placed in another code or statute.

Competent drafting of a penal provision requires at least a working knowledge of
substantive criminal law and familiarity with the Penal Code. The Penal Code was enacted in
1973 as the culmination of a comprehensive study by the State Bar Committee on Revision of
the Penal Code. The code was significantly revised again in 1993 following a comprehensive
study by the Texas Punishment Standards Commission. A significant part of that revision
consisted of repealing offenses that duplicated other offenses in the Penal Code or other
law and repealing offenses that were not traditional criminal offenses. The legislative council
provided drafting assistance in both 1973 and 1993. The Penal Code is, on the whole, well
organized and well drafted. Not only is it a useful drafting model, but Titles 1-3 of the code
contain general provisions that apply to criminal laws outside the code." Knowledge of the
contents of these titles is an absolute prerequisite to the drafting of a penal offense.

Definition of an Offense

The preferred format for defining a criminal offense is that used by the Penal Code.
To explain that format and at the same time raise some of the key drafting issues related
to creation of an offense, Section 37.02, Penal Code, concerning perjury, is used here as
an example. Each phrase is discussed in turn, and the purpose it serves and the general
provisions of the code that relate to it are pointed out. The code provisions cited in this
discussion are included in the first three titles of the Penal Code and therefore apply to
penal laws outside the code.

Section 37.02, Penal Code, reads:

Sec. 37.02. PERJURY. (a) A person commits an offense if,
with intent to deceive and with knowledge of the statement’s
meaning:

(1) he makes a false statement under oath or swears
to the truth of a false statement previously made and the
statement is required or authorized by law to be made under
oath; or

(2) he makes a false unsworn declaration under
Chapter 132, Civil Practice and Remedies Code.

(b) An offense under this section is a Class A misdemeanor.

! Section 1.03(b), Penal Code, states: “The provisions of Titles 1, 2, and 3 apply to offenses defined by other laws, unless the

statute defining the offense provides otherwise; however, the punishment affixed to an offense defined outside this code shall
be applicable unless the punishment is classified in accordance with this code.” Titles 1, 2, and 3 contain Chapters 1, 2, 3, 6, 7,
8,9, and 12.
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The phrase-by-phrase discussion of Section 37.02 follows:

1. “An person . . . ." “Person”is defined by Section 1.07(a)(38), Penal Code, to
mean “an individual or a corporation, association, limited liability company, or other entity
or organization governed by the Business Organizations Code.” “Individual,” “corporation,”
and “association” are also defined by Section 1.07. The current Penal Code, unlike earlier law,
provides in detail in Subchapter B, Chapter 7, and Section 12.51 for the criminal punishment
of corporations, associations, limited liability companies, and other business entities, as
well as for the criminal responsibility of individuals who act for them. The drafter must use
the terms “person,” “individual,” “association,” “corporation,” and “limited liability company”
carefully to reach the precise class of potential violators intended to be covered.

nmau

Although the Penal Code generally says that “a person commits an offense if he” does so-
and-so, because of the legislative council's policy concerning the use of masculine personal
pronouns, “a person commits an offense if the person ..." is now preferred.’

2.". . . commits an offense . . . .” This phrase signals clearly the creation
of a criminal offense as opposed to establlshment of a mere civil rule of conduct.? For that
reason, this formulation is preferred, for criminal law purposes, to “a person may not. . .",
“itis unlawful . .."”, or something of the like.

3. . . if, with intent to deceive and with knowledge of the
statement’s meaning . . . .”“Intent” and “knowledge” establish necessary culpable
mental states the actor must possess to commit the offense. Chapter 6, Penal Code, addresses
the issue of culpability. Section 6.03 defines four culpable mental states: intent, knowledge,
recklessness, and criminal negligence. These definitions bear careful scrutiny. A close
reading of Section 6.03 will show that although the four mental states are ranked according
to seriousness, they are not precisely parallel and do not describe four degrees of intensity
of a single phenomenon. Intent, for example, has to do with the actor’s attitude toward the
nature or result of the actor's conduct, while recklessness concerns the actor’'s awareness of
circumstances surrounding the conduct and the actor’s awareness of attendant risks. These
culpable mental states are not semantically interchangeable.

A reference to a culpable mental state should be placed in the definition of the offense
in @ manner that allows no question about what element it applies to. Section 37.02 requires
that intent be directed toward the specific result “to deceive,” and that knowledge be about
“the statement’'s meaning,” a circumstance surrounding the actor’s conduct. The words
describing these culpable mental states appear immediately before the result or circumstance
to which they relate; there is no doubt about what the terms modify. Compare this with the
following example:

SECTION 14. A person commits an offense if the person
knowingly sells a cigarette to a minor.

In the preceding example, “knowingly” literally modifies “sells.” If knowledge of the age of
the buyer, rather than knowledge that the actor was selling, is meant to be required, the
following formulation should be used:

SECTION 14. A person commits an offense if the person sells
a cigarette to an individual the person knows to be a minor.

T The legislative council policy about the use of masculine terms in drafting appears in Section 7.26 of this manual.

2 Civil rules of conduct are not punishable by confinement.
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“(1) he makes a false statement under oath or swears
to the truth of a false statement previously made and the
statement is required or authorized by law to be made under
oath; or

“(2) he makes a false unsworn declaration under
Chapter 132, Civil Practice and Remedies Code.”

This part of Section 37.02 states the essence of the crime and, in combination with
the description of culpability, constitutes the elements of the offense. Federal and state
constitutional requirements of due process require that the proscribed conduct be defined
with sufficient certainty to give reasonable notice of what conduct is prohibited.

5."(b) An offense under this section is a Class A misdemeanor.” Chapter 12,
Penal Code, establishes eight standard punishments: three classes of misdemeanor (Classes
A, B, and C) and five classes of felony (capital; first, second, and third degree; and state jail
felonies). Section 12.01 enunciates as state policy that “Penal laws enacted after the effective
date of this code shall be classified for punishment purposes in accordance with this chapter.”
Drafters are encouraged to adhere to this policy to preserve the logical classification scheme
established by the code and to ensure that criminal laws outside the code dovetail with
various general provisions of the code and the Code of Criminal Procedure that refer to these
classifications. In accordance with the 1993 revision of the Penal Code, a defendant convicted
of a misdemeanor is confined in jail, a defendant convicted of a felony is imprisoned in the
institutional division, and a defendant convicted of a state jail felony is confined in state jail.

It is beyond the purpose of this manual to address the substantive issue of appropriate
punishment for crimes. A drafter who must advise a legislator concerning the choice
of punishment for an offense will often find it helpful to find a Penal Code offense of
approximately equal seriousness to follow in suggesting a corresponding punishment.

Exceptions and Defenses

Chapter 2, Penal Code, titled “Burden of Proof,” distinguishes between exceptions,
defenses, and affirmative defenses.' These three types of defensive provisions all serve to
exclude or shield from criminal responsibility conduct that would otherwise be included
within the definition of an offense, but they differ significantly regarding burden of proof.

An exception is, in effect, a negative element of the offense; its nonexistence must be
alleged in the indictment or information and proved by the prosecution beyond a reasonable
doubt. Exceptions are introduced in the Penal Code (and should be introduced in outside
laws) by the phrase “It is an exception to the application of ... ."

A defense, introduced by “It is a defense to prosecution,” need not be negated in an
indictment or information, and the question of its existence is not submitted to the jury
unless evidence of its existence is introduced at the trial. When the issue is submitted, the
jury is instructed to acquit the defendant if there is a reasonable doubt on the issue.

An affirmative defense, introduced by “It is an affirmative defense to prosecution,” differs
from a defense only as to the burden of proof; the defendant has the burden of establishing
an affirmative defense by a preponderance of the evidence.

T Chapter 2 applies to criminal laws outside the Penal Code; see Section 1.03(b), Penal Code.
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General Penalty

A general penalty is a provision, usually in a rather long and comprehensive statute,
substantially as follows:

Sec. 101.021. PENALTY. (a) A person who violates this
chapter commits an offense.

(b) An offense under this section is a Class C misdemeanor.

Use of a general penalty is strongly discouraged. Because a general penalty typically
defines an offense simply as “a violation of this chapter,” the provision is inherently vague
and likely overbroad. It literally seems to criminalize every possible deviation from the terms
of the law in which it appears, including such conduct as the filing of a report one day late or
filing two instead of three copies of a license application. To put it bluntly, a general penalty
is a shot in the dark: one is not sure what it might hit. An additional problem with such
a provision is that it ignores most of the key issues that ought to be considered when an
offense is created, such as culpability, criminal responsibility of corporations, associations,
limited liability companies, and other business entities, and rationally graded punishment.

Enhancements Based on Criminal History

An enhancement is an increase to the punishment that would otherwise apply to an
offense. An enhancement is based on the circumstances of the offense or the criminal
history of the defendant. Sections 12.42, 12.425, and 12.43, Penal Code, provide general
enhancements for repeat and habitual felony and misdemeanor offenders. Those sections
apply to offenses under the Penal Code and also generally apply to offenses outside the Penal
Code, absent a specific statement in the offense or the law in which the offense is contained
that those sections do not apply.' Consequently, a drafter who is requested to add an internal
enhancement, that is, one that will apply to the punishment for a particular offense, should
first determine whether the desired increase in punishment is different from that provided
by Section 12.42, 12.425, or 12.43. If the requested increase would result in the same penalty
as the penalty provided by Section 12.42, 12.425, or 12.43, as applicable, then the drafter
should advise the requestor accordingly. If the requested increase would create a different
penalty than the penalty provided by the applicable enhancement provision under the Penal
Code, then the drafter's new penalty will prevail based on Section 311.026, Government
Code, which provides that a special provision that conflicts with a general provision prevails
over that general provision.

If a drafter determines that an internal enhancement is appropriate, the drafter should
use the terminology present in Sections 12.42, 12.425, and 12.43, Penal Code. Those sections
increase punishment “if it is shown on the trial of [an offense] that the defendant” has
been convicted. Requiring a “showing at trial” of a previous conviction properly requires
the prosecution to allege the previous conviction in the information or indictment and to
prove the existence of the conviction beyond a reasonable doubt. An example of an internal
enhancement is as follows:

(b) An offense under this section is a felony of the third
degree unless it is shown on the trial of the offense that the

T See Section 1.03(b), Penal Code, Childress v. State, 784 S.W.2d 361 (Tex. Crim. App. 1990), and Brenes v. State, 488 S.W.3d 384
(Tex. App.—Texarkana 2016, pet. refd) (citing Childress, 784 S.W.2d at 365).
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defendant has previously been convicted under this section,
in which event the offense is a felony of the first degree.

(c) Civil penalties. A civil penalty is an enforcement mechanism by which a wrongdoer
is made civilly liable to the state or a political subdivision for an amount of money. The civil
penalty has many attributes of criminal punishment without the corresponding procedural
protections. Although the penalty resembles a fine, the fact that the penalty is civil rather than
criminal obviates the strict burden of proof required to establish criminal responsibility. The
state or political subdivision files a civil action against the wrongdoer and need only show by
a preponderance of the evidence that the prohibited conduct was committed.

Because the remedy is civil, the attorney general, instead of the local prosecuting attorney,
may be authorized to prosecute the action on behalf of the state. Although Section 21, Article
V, Texas Constitution, might seem to make representation of the state in a state trial court
the prerogative of county and district attorneys, courts have approved laws providing for
representation by the attorney general in legislatively created causes of action.” Ultimately,
it is advisable to expressly authorize the attorney general or a local prosecuting attorney, or
both, to sue for the penalty.2

A civil penalty is typically provided for as follows:

Sec. 35.034. CIVIL PENALTY. (a) A license holder who
fails to file the report required by Section 35.033 within
the time specified by that section is liable to the state for
a civil penalty of $1,000 for each day the failure continues.

(b) The attorney general may sue to collect the penalty.

(d) Administrative penalties. An administrative penalty is an enforcement device
similar in some respects to a civil penalty. In fact, some persons characterize the administrative
penalty as a type of civil penalty, although others consider it to be a separate type of penalty.
The administrative penalty is similar to the civil penalty discussed in Subsection (c) of this
section in that it resembles a fine and in that the prohibited conduct must be proved only
by a preponderance of the evidence instead of by the stricter burden of proof that applies
to criminal cases.

The major differences between an administrative penalty and the civil penalty discussed
in Subsection (c) of this section relate to the entity that assesses the penalty and to the
assessment procedure. A court assesses a civil penalty, while an administrative agency
assesses an administrative penalty.

As a general rule, Section 404.094(b), Government Code, requires money received by a
state agency to be deposited in the general revenue fund. As a result, there is no need to
require expressly that an administrative penalty be deposited in the general revenue fund.
However, a few agencies still have special funds in which an administrative penalty, as well
as some other revenue, would be deposited.

1 See State v. Walker-Tex. Inv. Co., 325 S.W.2d 209 (Tex. App.—San Antonio), writ refd n.r.e. per curiam, 328 S.W.2d 294 (Tex. 1959).

2 “[Jjudicial opinions suggest that a county attorney has no independent authority to initiate a suit on behalf of the state.” Tex.
Att'y Gen. Op. No. GA-0507 (2007); see also State ex. rel. Durden v. Shahan, 658 S.W.3d 300, 303 (Tex. 2022) (per curiam). District
attorneys are similarly situated. Holmes v. Eckels, 731 S.W.2d 101, 102 (Tex. App.—Houston [1st Dist.] 1987, writ refd n.r.e.). So is
the attorney general. City of Galveston v. State, 217 S.W.3d 466, 470 (Tex. 2007) (“Nor does any statute specifically authorize such
suits by the Attorney General, who exercises only those powers authorized by the Constitution or statute.”).
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Two examples of an administrative penalty are provided below. The first example is a
short version that relies on the administrative procedure law, Chapter 2001, Government
Code, to supply most of the procedures for imposing the administrative penalty. The second
example is a longer version that includes many details for imposing the administrative penalty
that differ from the procedures prescribed by the administrative procedure law. The drafter
should consider, in each case in which an administrative penalty is to be established, whether
those details are beneficial or whether the short version is adequate.

In each version of the administrative penalty, parts of the penalty need to be tailored to
the needs of the specific agency. Parenthetical comments are included within each version
to alert the drafter to those parts.

A short version of an administrative penalty, which is drafted here as a section in a code, is:

Sec. 100.101. ADMINISTRATIVE PENALTY. (2a) The board may
impose an administrative penalty on a person who violates
this chapter or a rule or order adopted under this chapter.
(COMMENT: The description of the person on whom a penalty may be imposed
should be tailored to the people and scenarios regulated by the relevant
agency.)

(b) The amount of the penalty may not exceed $5,000,
and each day a violation continues or occurs is a separate
violation for the purpose of imposing a penalty. (COMMENT:
The maximum amount of the penalty should be tailored to the people and
scenarios regulated by the relevant agency.) The amount shall be based
on:

(1) the seriousness of the violation, including the
nature, circumstances, extent, and gravity of the violation;

(2) the economic harm to property or the environment
caused by the violation;

(

3)
(4) the amount necessary to deter a future violation;
5)

(

(6) any other matter that Jjustice may require.
(COMMENT: These factors, especially Subdivision (2), should be tailored to the
people and scenarios regulated by the relevant agency.)

the history of previous violations;

efforts to correct the violation; and

(c) The enforcement of the penalty may be stayed during the
time the order is under judicial review i1if the person pays
the penalty to the clerk of the court or files a supersedeas
bond with the court in the amount of the penalty. A person
who cannot afford to pay the penalty or file the bond may
stay the enforcement by filing an affidavit in the manner
required by the Texas Rules of Civil Procedure for a party
who cannot afford to file security for costs, subject to the
right of the board to contest the affidavit as provided by
those rules.

(d) The attorney general may sue to collect the penalty.
(COMMENT: It is probably not essential for Subsection (d) to be included
because Section 2001.202, Government Code, and Chapter 2107, Government
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Code, adequately treat the attorney general's authority to sue to collect the
penalty. However, this provision is included to be consistent with many of the
other administrative penalty provisions found in state law. If the drafter wants
to supersede either Section 404.094(b), Government Code, or a special fund
provision, the drafter will need to add language to that effect.)

(e) A proceeding to impose the penalty is considered to be
a contested case under Chapter 2001, Government Code.

A longer version of an administrative penalty, which is drafted here as a subchapter in
a code, is:

SUBCHAPTER E. ADMINISTRATIVE PENALTY

Sec. 100.101. IMPOSITION OF PENALTY. The board may
impose an administrative penalty on a person who violates
this chapter or a rule or order adopted under this chapter.
(COMMENT: The description of the person on whom a penalty may be imposed
should be tailored to the people and scenarios regulated by the relevant
agency.)

Sec. 100.102. AMOUNT OF PENALTY. (a) The amount of the
penalty may not exceed $5,000, and each day a violation
continues or occurs 1s a separate violation for purposes of
imposing a penalty. (COMMENT: The maximum amount of the penalty
should be tailored to the people and scenarios regulated by the relevant
agency.)

(b) The amount shall be based on:

(1) the seriousness of the violation, including the
nature, circumstances, extent, and gravity of the violation;

(2) the economic harm to property or the environment
caused by the violation;

(

3)
(4) the amount necessary to deter a future violation;
5)

(

(6) any other matter that Jjustice may require.
(COMMENT: These factors, especially Subdivision (2), should be tailored to the
people and scenarios regulated by the relevant agency.)

the history of previous violations;

efforts to correct the violation; and

Sec. 100.103. REPORT AND NOTICE OF VIOLATION AND PENALTY.
(a) If the executive director determines that a violation
occurred, the director may issue to the board a report
stating:

(1) the facts on which the determination 1s based;
and

(2) the director’s recommendation on the imposition
of the penalty, including a recommendation on the amount of
the penalty.

(b) Not later than the 14th day after the date the report
is issued, the executive director shall give written notice
of the report to the person.
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(c) The notice must:

(1) include a brief summary of the alleged violation;
(2) state the amount of the recommended penalty; and

(3) inform the person of the person’s right to a
hearing on the occurrence of the violation, the amount of
the penalty, or both.

Sec. 100.104. PENALTY TO BE PAID OR HEARING REQUESTED.
(a) Not later than the 20th day after the date the person
receives the notice, the person in writing may:

(1) accept the determination and recommended penalty
of the executive director; or

(2) make a request for a hearing on the occurrence
of the violation, the amount of the penalty, or both.

(b) If the person accepts the determination and recommended
penalty of the executive director, the board by order shall
approve the determination and impose the recommended penalty.

Sec. 100.105. HEARING. (a) If the person requests a
hearing or fails to respond in a timely manner to the notice:

(1) an administrative law judge of the State Office
of Administrative Hearings shall set a hearing;

(2) the executive director shall give written notice
of the hearing to the person; and

(3) an administrative law judge shall hold the
hearing. (COMMENT: Several of the larger agencies employ hearings officers
to conduct contested case hearings. For those agencies, it is probably more
appropriate to allow the governing board of the agency to designate a hearings
officer to conduct the hearing. For those agencies, the law should require the
executive director to set a hearing and give written notice of the hearing, the
following subsection should be added, and the clause in Subsection (a)(3)
should be removed: “(a-1) The board may employ a hearings officer to hold
the hearing.” Also, the reference to “administrative law judge” in Subsection
(b) should be changed to “hearings officer.”)

(b) The administrative law judge shall make findings of
fact and conclusions of law and promptly issue to the board a
proposal for a decision about the occurrence of the violation
and the amount of a proposed penalty.

Sec. 100.106. DECISION BY BOARD. (a) Based on the findings
of fact, conclusions of law, and proposal for a decision,
the board by order may:

(1) find that a wviolation occurred and impose a
penalty; or
(2) find that a violation did not occur.
(b) The notice of the board’s order given to the person

must include a statement of the right of the person to
judicial review of the order.



Sec. 100.107. OPTIONS FOLLOWING DECISION: PAY OR
APPEAL. Not later than the 30th day after the date the
board’s order becomes final, the person shall:

(1) pay the penalty; or

(2) file a petition for judicial review contesting
the occurrence of the violation, the amount of the penalty,
or both.

Sec. 100.108. STAY OF ENFORCEMENT OF PENALTY. (a) Within
the period prescribed by Section 100.107, a person who files
a petition for judicial review may:

(1) stay enforcement of the penalty by:

(A) paying the penalty to the court for placement
in an escrow account; or

(B) giving the court a supersedeas bond approved
by the court that:

(i) is for the amount of the penalty; and

(ii) is effective until all judicial review of
the board’s order is final; or

(2) request the court to stay enforcement of the
penalty by:

(A) filing with the court a sworn affidavit of the
person stating that the person is financially unable to pay
the penalty and is financially unable to give the supersedeas
bond; and

(B) giving a copy of the affidavit to the executive
director by certified mail.

(b) If the executive director receives a copy of an
affidavit under Subsection (a) (2), the director may file
with the court, not later than the fifth day after the date
the copy is received, a contest to the affidavit. The court
shall hold a hearing on the facts alleged in the affidavit
as soon as practicable and shall stay the enforcement of
the penalty on finding that the alleged facts are true. The
person who files an affidavit has the burden of proving that
the person is financially unable to pay the penalty and to
give a supersedeas bond.

Sec. 100.109. COLLECTION OF PENALTY. (a) If the person
does not pay the penalty and the enforcement of the penalty
is not stayed, the penalty may be collected.

(b) The attorney general may sue to collect the penalty.
(COMMENT: It is probably not essential for the language in Section 100.109 to
be included because Section 2001.202, Government Code, and Chapter 2107,
Government Code, adequately treat the attorney general's authority to sue to
collect the penalty. However, this provision is included to be consistent with
many of the other administrative penalty provisions found in state law.)
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(COMMENT: If the drafter wants to supersede either Section 404.094(b),
Government Code, or a special fund provision, the drafter will need to add
language to that effect.)

Sec. 100.110. DECISION BY COURT. (a) If the court sustains
the finding that a violation occurred, the court may uphold
or reduce the amount of the penalty and order the person to
pay the full or reduced amount of the penalty.

(b) If the court does not sustain the finding that a
violation occurred, the court shall order that a penalty is
not owed.

Sec. 100.111. REMITTANCE OF PENALTY AND INTEREST. (a) If
the person paid the penalty and if the amount of the penalty
is reduced or the penalty is not upheld by the court, the
court shall order, when the court’s judgment becomes final,
that the appropriate amount plus accrued interest be remitted
to the person.

(b) The interest accrues at the rate charged on loans to
depository institutions by the New York Federal Reserve Bank.

(c) The interest shall be paid for the period beginning
on the date the penalty is paid and ending on the date the
penalty is remitted.

Sec. 100.112. RELEASE OF BOND. (a) If the person gave a
supersedeas bond and the penalty is not upheld by the court,
the court shall order, when the court’s Jjudgment becomes
final, the release of the bond.

(b) If the person gave a supersedeas bond and the amount
of the penalty is reduced, the court shall order the release
of the bond after the person pays the reduced amount.

Sec. 100.113. ADMINISTRATIVE PROCEDURE. A proceeding to
impose the penalty is considered to be a contested case under
Chapter 2001, Government Code.

(e) Private enforcement. The legislature may create civil liability between private
parties to provide an enforcement mechanism that requires no governmental intervention
other than the ordinary operation of the judicial process.

In cases in which liability already exists but is seldom enforced, enforcement may be
made more attractive by means such as enhancing the measure of damages, creating
favorable presumptions, authorizing extraordinary remedies (see the following subsection
on injunctions), or providing for the award of attorney’s fees.

A provision creating a cause of action is usually relatively uncomplicated and consists of
a description of the conduct creating liability, a statement of the remedy, and, in some cases,
treatment of defenses or evidentiary rules. For example:

Sec. 44.032. CIVIL LIABILITY. (a) A landlord who causes
the interruption of utility service to a tenant in violation
of this subchapter is liable to the tenant for damages equal
to the daily equivalent of the tenant’s rent for each day
or part of a day on which service is interrupted. A tenant
who prevails in an action brought under this section is also
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entitled to recover court costs and reasonable attorney’s
fees.

(b) It is a defense to an action brought under this section
that on the date the interruption of service began the tenant
was at least 30 days delinquent in the payment of rent.

(c) In an action brought under this section it is presumed
that a landlord caused an interruption of utility service if
the utility service is provided to the rental unit through
a central distribution point under the landlord’s control.

(f) Injunctive relief. Injunctions are governed by Chapter 65, Civil Practice and Remedies
Code, and Rules 680-693a of the Texas Rules of Civil Procedure. Chapter 65 provides that
a district or county court may issue an injunction in several circumstances, including where
“the applicant is entitled to a writ of injunction under the . .. statutes of this state relating
to injunctions.”

All that is required to make the remedy available is to describe the circumstances under
which injunctive relief is available and who has standing to seek it. For example:

Sec. 57.064. INJUNCTIVE RELIEF. An owner or occupant of a
residential structure that is being damaged or is in danger
of being damaged by a violation or threatened violation of
this subchapter is entitled to appropriate injunctive relief
to prevent the violation from continuing or occurring.

SEC. 3.10. AMENDMENT OF EXISTING LAW

(a) In general. Each enacted bill affects, by addition, deletion, or other alteration,
the cumulative body of existing state law and is in that limited sense an amendment of
existing law. However, a bill that directly amends an existing statute or code or other official
compilation of statutes is subject to specific rules of form that do not apply to bills that affect
existing statutes only by implication.

With a few exceptions,? bills produced by a legislative council drafter will directly amend
an existing unit of law (typically a code, title, subtitle, chapter, subchapter, section, or
subsection). Any proposed permanent general law on a subject included in a code or other
official compilation of law should be drafted as an amendment to that code or compilation,
whether or not the proposed law amends an existing unit of law contained in the code or
compilation.

(b) What to amend. To structure a bill to accomplish its intended purpose, a drafter
must be familiar with any existing law that covers the subject matter of the proposed bill.
Law that exists on the same subject will largely determine the details the drafter must include
and the policy decisions the requestor must make, so the bill, if enacted, can be integrated
smoothly into the larger body of law. For these reasons, it is usually advisable to determine
early in the process of preparing a bill the nature and extent of law existing on the same
subject.

1 See Section 65.011, Civil Practice and Remedies Code.

2 A drafter may produce an entirely nonamendatory bill, such as a bill creating a task force to conduct a study, with an
expiration date. See, e.g., Chapter 880 (H.B. 3116), Acts of the 86th Legislature, Regular Session, 2019.
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A central decision in this process is whether to amend directly a particular unit of existing
law on the subject. There are no exact standards for deciding whether to amend existing
law, but the following principles are generally useful:

+ If the proposed bill needs the existing law to supply much of its meaning, or if the
proposal would provide an important change in the operation of the existing law,
a direct amendment of the existing law is probably advisable.

+ If the effect of the proposal on an existing law, or vice versa, is collateral to the major
purpose of the bill, a “conforming” amendment to the existing law, describing how
the two independent laws can be harmonized, may be in order.

+ If the proposed bill is a complete substitute for the existing law, the drafter will
probably want to repeal, rather than amend, the existing law.’

+ If the proposed bill would create a comprehensive exception to an existing law (as
local laws often do relative to general laws), two independent laws may be desirable.
(A drafter will want to consider a conforming amendment to the existing law
explaining that one law is an exception to the operation of the other.) An exception
to an existing law that is not very comprehensive or is simply stated, however, will
usually be better placed as a direct amendment of the existing law.

* The chief rule of thumb is to determine where an interested person is most likely
to look for the new law: if that is in an existing statute, an amendment is probably
a good idea.

Any proposed permanent general law on a subject included in a code enacted as part of
the legislature’s statutory revision program should be drafted as an amendment to that code,
whether or not the law amends an existing statute in the code. If the proposed law cannot
reasonably be placed in a code, the drafter should make every effort to add it to the Revised
Statutes and assign it a definite number rather than leaving numbering and placement to
the discretion of the compilation publisher. In addition, when drafting a new part of a code
or the Revised Statutes, the drafter should try to avoid assigning to that new part a number
(or letter) already assigned by another bill in the same legislative session. Although duplicate
numbering is practically impossible to avoid entirely, improvements in database searching
capabilities should help minimize the number of duplicates and, as a result, the size of the
general code update bill.

(c) Recital; citation of amended law.

(1) Recital. The introductory language, or “recital,” to a bill section amending existing
law should:

(A) refer to the official citation of the unit of law being amended;? and
(B) describe the way in which the unit is being amended.?

(2) Use of official citation. The recodification of laws on a topical basis through
the continuing statutory revision program is progressively eliminating the difficulties in

T See Section 3.11 of this manual for a discussion of repealers.

2 See Subchapter C, Chapter 7, of this manual for an additional discussion of citation form.

3 See Subdivision (7) of this subsection for examples of how a recital describes the amendment of existing law.
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discovering and using the official citation of Texas statutes. Although legislative council staff
should consistently use the official citation of statutes being amended, other drafters should
be aware that use of an unofficial citation does not make a bill legally defective. However,
use of unofficial citations invites error and should be scrupulously avoided.

If a drafter is unsure of the official citation of a statute or is drafting legislation that adds a
new section to a session law, the drafter should review the history of the statute to determine
the official citation or available section numbers. For this purpose, the drafter should consult
the history printed in Vernon'’s Texas Civil Statutes and refer to the session law enacting the
statute and, if applicable, session laws that have amended the statute.

(3) Codified law. For statutes that have been codified by legislative act and for which
the alphabetical or numerical designation as part of a code or the 1925 Revised Statutes is
provided by legislative act, that designation is the official citation. In general, the designation
of articles, sections, and the various subparts of a code are official citations.’

(4) Uncodified law. West's (now Thomson Reuters/West) Vernon’s Texas Civil
Statutes, which includes the text of most uncodified laws, is an unofficial compilation of
statutes based on the 1925 Revised Statutes, which was a bulk revision of all civil statutes
at that time. West has editorially arranged in its publication nonamendatory laws enacted
since 1925 and for that purpose has supplied alphabetical and numerical designations of
those statutes.

For example, Article 3860 was enacted as part of the 1925 Revised Statutes, and the official
citation of it and its subsequent amendments is “Article 3860, Revised Statutes.” Similarly,
Article 9023d is officially part of the Revised Statutes because the 1997 bill adopting the
statute officially added it to the Revised Statutes by stating “Title 132, Revised Statutes, is
amended by adding Article 9023d to read as follows:”. The proper citation is “Article 9023d,
Revised Statutes.”

On the other hand, Article 9030 of Vernon's Texas Civil Statutes is an unofficial designation
that the publishing company has assigned for the convenience of the users of its publication
of Texas statutes. The text of the statute assigned that number is the text of H.B. 1208
from the 74th Legislature. Its official citation is “Chapter 910 (H.B. 1208), Acts of the 74th
Legislature, Regular Session, 1995.” In the recital of an amendatory bill, legislative council
drafting convention is to include the Vernon's citation in parentheses following the official
citation. For example:

SECTION 5. Section 1, Chapter 910 (H.B. 1208), Acts of
the 74th Legislature, Regular Session, 1995 (Article 9030,
Vernon’s Texas Civil Statutes), is amended to read as follows:

If the law has a short title, the short title may be substituted for the session citation.

(5) Two or more statutes with same designation. When two or more statutes
have the same designation (e.g., the same code section number), they are distinguished in
a citation by a reference to the enacting session law. For example, separate bills enacted by
the 88th Legislature added two statutes designated as Section 403.601, Government Code.

T See Subsection (e) of this section for a discussion of amendable units that may be designated in a citation.
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The Section 403.601 that provides definitions for a subchapter relating to the broadband
infrastructure fund is cited as:

Section 403.601, Government Code, as added by Chapter 379
(H.B. 9), Acts of the 88th Legislature, Regular Session, 2023.

Similarly, a constitutional provision that has the same designation (e.g., the same section
and article number) as another provision is distinguished in a citation by a reference to
the joint resolution that proposed it. For example, separate joint resolutions in the 78th
Legislature proposed two constitutional provisions designated as Section 49-n, Article IlI,
Texas Constitution. The Section 49-n authorizing the issuance of bonds for loans to benefit
defense-related communities is cited as:

Section 49-n, Article III, Texas Constitution, as proposed
by S.J.R. 55, 78th Legislature, Regular Session, 2003.

(6) Statute amended in more than one way. On occasion, text that has been
amended in more than one way is printed in multiple versions by the statute compiler.
In this situation, there is really only one statute—it is simply being printed in two or more
versions because the compiler did not reconcile multiple amendments. (This differs from
the circumstance described above, in which two or more statutes were given the same
designation when they were added to the main body of law.) This subdivision provides general
guidelines to apply when a drafter must amend that statute. Each circumstance, however,
must be considered on a case-by-case basis.

A statute that is printed in multiple versions should, if at all possible, be merged into
a single version, or “reenacted.” The recital will provide that the statute is “reenacted” or
is “reenacted and amended,” depending on whether the drafter is only creating a merged
statute, which may or may not simply duplicate one of the versions, or is also amending it.
The recital in the latter instance would read, for example:

SECTION 1. Section 2256.008(a), Government Code, as
amended by Chapters 222 (H.B. 1148) and 1248 (H.B. 870), Acts
of the 84th Legislature, Regular Session, 2015, is reenacted
and amended to read as follows:

The text of the merged statute either duplicates without underlining or bracketing the changes
made by only one of the acts or incorporates without underlining or bracketing the changes
made by both of the acts. If it is necessary to harmonize the versions, the drafter can insert
minimal punctuation or connective language (e.g., an “and” between subdivisions) either
with or without underlining.

If the versions are so contradictory that they cannot be harmonized, the drafter of a
substantive bill should examine the enrolled bills that made the amendments and determine
the text that should be laid out for purposes of reenactment of the statute.' The drafter
should then use underlining and bracketing to amend the text as necessary to produce a
clear and grammatical structure for the underlying substance and to achieve the substantive
changes desired by the requestor.

T See Section 8.08 of this manual for a discussion of conflicting acts of the same session.
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Note that the discussion above applies only in the circumstance in which there is an
existing statute that has been amended more than once. If two or more similar but not
identical statutes have been added by separate bills, the drafter of a substantive bill should
determine whether those statutes can be harmonized. If the statutes can be harmonized,
the drafter should choose one of those statutes to lay out, use underlining and bracketing
to incorporate any necessary elements from the other statutes (elements in conflict with the
request should be omitted or modified as appropriate), further amend the statute laid out
as necessary to accomplish the requestor’s goal, and repeal the other statutes.

(7) Examples of recitals. The following examples illustrate some ways citations
appear in amendatory bill recitals:’

SECTION 1. The heading to Section 143.083, Government
Code, is amended to read as follows:

SECTION 2. Section 321.007(a), Government Code, is amended
to read as follows:

SECTION 3. Section 552.108, Government Code, 1is amended
by adding Subsection (d) to read as follows:

SECTION 4. Sections 408.121, 408.122, and 408.129, Labor
Code, are amended to read as follows:

SECTION 5. Subchapter A, Chapter 22, Education Code, 1is
amended to read as follows:

SECTION 6. Subchapter B, Chapter 8, Education Code, 1is
amended by adding Section 8.064 to read as follows:

SECTION 7. Section 4, Chapter 775 (H.B. 3735), Acts of
the 80th Legislature, Regular Session, 2007, is amended to
read as follows:

SECTION 8. Section 2(c), Chapter 88 (H.B. 1573), Acts of
the 77th Legislature, Regular Session, 2001 (Article 6243h,
Vernon’s Texas Civil Statutes), is amended to read as follows:

SECTION 9. Chapter 43, Parks and Wildlife Code, is amended
by adding Subchapter Z to read as follows:

SECTION 10. Subtitle B, Title 2, Water Code, 1is amended
by adding Chapter 14 to read as follows:

SECTION 11. Section 431.402, Health and Safety Code, is
amended by adding Subsections (c) through (h) to read as
follows:?

SECTION 12. Section 13.004, Education Code, 1is amended
by adding Subsection (a-1) and amending Subsection (d) to
read as follows:

SECTION 13. Section 231.112, Family Code, is transferred
to Subchapter B, Chapter 234, Family Code, redesignated as
Section 234.106, Family Code, and amended to read as follows:

" Proper citation form is discussed at greater length in Subchapter C, Chapter 7, of this manual. See Subsection (e) of this

section for a discussion of amendable units.

2 The use of “through” is fine in recitals when citing a consecutive series of sections, subsections, subdivisions, etc., but a dash
may interfere with the automated statute compiler used after session to update the statutes.
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SECTION 14. Chapter 252, Election Code, 1is amended by
designating Sections 252.001 through 252.015 as Subchapter
A and adding a subchapter heading to read as follows:

SECTION 15. Section 51.3062(n), Education Code, is
transferred to Subchapter F-1, Chapter 51, Education Code, as
added by this Act, redesignated as Section 51.341, Education
Code, and amended to read as follows:

SECTION 16. Section 39.054(f), Education Code, 1is
transferred to Section 39.053, Education Code, redesignated
as Section 39.053(g-3), Education Code, and amended to read
as follows:

The following example illustrates the recital forms a drafter should use to create a new
chapter or subchapter and to populate the new chapter or subchapter by transferring and
redesignating sections of current law:

SECTION 1. Chapter 301, Agriculture Code, is amended by
adding Subchapter H, and a heading is added to that subchapter
to read as follows:

SECTION 2. Section 301.003, Agriculture Code, 1is
transferred to Subchapter H, Chapter 301, Agriculture Code,
as added by this Act, redesignated as Section 301.423,
Agriculture Code, and amended to read as follows:

(d) Amendment by reference (aka blind amendment). Section 36, Article Ill, Texas
Constitution, prohibits amendment by reference (sometimes called “blind amendment”).
Amendment by reference is the amendment of existing text by reference to its short title or
citation, use of directory language, and use of the language added or deleted, as appropriate,
without setting out the complete provision as amended. (For example: “substitute ‘30 days’
for 10 days’ in the second sentence of Section 2” or “strike the fourth and fifth sentences of
Section 1.”") An amendment by reference provides little clue to its subject; an interested reader
usually must make a careful, line-by-line comparison of the original text with the amendment.

Section 36, Article Ill, Texas Constitution, applies only to printings of complete bills
that are amendatory in form. The section does not apply to the form of committee or
floor amendments to bills. (For a discussion of permissible forms for committee and floor
amendments, see Section 6.03 of this manual.) The section also does not apply to direct or
implied repeals,’ implied amendments,? incorporation by reference,®* complete substitutes
for existing statutes,* or recodification acts.®

(e) Amendable unit. The constitutional prohibition of blind amendment requires the
“section or sections amended” to be “re-enacted and published at length.” The temptation to
avoid consideration of blind amendment questions by reproducing the text of whole statutes

' See Thompson v. United Gas Corp., 190 S.W.2d 504 (Tex. App.—Austin 1945, writ refd), and State Bd. of Ins. v. Adams, 316
S.W.2d 773 (Tex. App.—Houston 1958, writ refd n.r.e.).

2 See Popham v. Patterson, 51 S.W.2d 680 (Tex. 1932).

3 See Dallas Cnty. Levee Dist. No. 2 v. Looney, 207 S.W. 310 (Tex. 1918).

4 See Johnson v. Martin, 12 SW. 321 (Tex. 1889).

> See Section 43, Article Ill, Texas Constitution, and Am. Indem. Co. v. City of Austin, 246 S.W. 1019 (Tex. 1922).

6 Section 36, Article Ill, Texas Constitution.
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in amendments,’ unless the changes are dispersed throughout all parts of the statute, should
be resisted: it is a waste of time, buries the object of the bill, and often ensures that no one
will read it. A drafter should limit the text of a statute set out for amendment to the
least amendable unit necessary to make the desired change. The least amendable unit
of a code is typically a subsection or, in the case of definitions, a subdivision.

While the relevant constitutional provision refers to a “section” or “sections,” the courts,
in establishing the minimum portion of a statute that is required to be reproduced in an
amendatory bill, have said “[t]here is no magic in words or designations.” Rather, the common
test is whether the portion of a statute that is reproduced in an amendment indicates the
purpose of the amendment and expresses a complete thought.> A complete sentence is
obviously a threshold requirement.* That being said, a drafter in Texas is probably not safe
in limiting the reproduced text of an amendment to an undenominated portion of a statute,
regardless of whether the meaning and purpose of the amendment are clear on the face
of the bill.°

An amendatory portion of a bill that contains the entire text of one or more statutory
parts denominated as sections, or something recognized as a larger unit than a section,
typically complies with the publication requirement of the blind amendment prohibition.c A
denominated unit that is part of a section is an amendable unit if it can reasonably be said
to meet the standard of clarity based on meaning and purpose. Even if a unit is designated
by a number or letter, a drafter should not treat it as an amendable unit if it is not composed
entirely of one or more complete sentences.” To amend a unit that is not a complete sentence,
the drafter should identify the next largest unit containing that unit that is composed entirely
of one or more complete sentences and lay that unit out for amendment, even if that results
in laying out large portions of unamended text.

Note that a drafter may add text that qualifies as an amendatory unit to the next largest
amendatory unit without laying out the next largest amendatory unit. For instance, a unit
denominated as a subsection and consisting of one or more complete sentences may be
laid out as an addition to an existing section without laying out the section to which the

" The practice of reproducing the entire text, or large portions, of a statute when only some of the reproduced portions are

being amended does not necessarily make the whole statute, or even all of the reproduced portions, available for amendment
when the bill is in committee or on the floor. See Section 6.02 of this manual.

2 Fllison v. Tex. Liquor Control Bd., 154 S.W.2d 322 at 326 (Tex. App.—Galveston 1941, writ refd).

3 See State v. Sw. Gas & Elec. Co., 193 S.W.2d 675, 679 (Tex. 1946) (Section 36, Article lIl, Texas Constitution, “does not apply to
legislative enactments which are complete within themselves”). But see Henderson v. City of Galveston, 114 S.W. 108 (Tex. 1908)
(rejecting such a standard and applying the “section” requirement literally; the case has not been followed in Texas).

4 This reasoning allows each definition in a series of definitions, separately denominated and punctuated with a period, to be
considered an amendable unit although the series is introduced by a phrase such as “In this Act:” or “In this chapter:". See also
Section 3.07(j) of this manual.

> Some courts have been reluctant to approve amendatory paragraphs having text that does not begin with a denomination

that identifies it as a part of a section or other unit. The result in Henderson v. City of Galveston can be reconciled with other court
decisions on this ground.

6 This is true even if, as in the case of a change of a definition in a statute, the change impliedly amends other parts of the
statute. See Thompson v. United Gas Corp., 190 S.W.2d 504. See also Nations v. State, 43 S.W. 396 (Ark. 1897), for a discussion of
this point in another state prohibiting blind amendment.

7 Note, however, that the heading of a section or larger unit of a code may be laid out and amended independently of the

operative text of the unit. This method should be used to change a heading when it is not otherwise necessary to lay out the
entire unit for amendment. See Subsection (c)(7) of this section for an example of a recital used to amend a heading.
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subsection is to be added, and a section may be added to a subchapter or chapter without
laying out the subchapter or chapter.!

(f) Relettering and renumbering. The practice of setting out an entire section to
add, amend, or repeal one or two subsections creates a number of problems and should
be avoided. The same is true for setting out any other large unit, such as a subchapter, and
renumbering its smaller units to accommodate the addition or deletion of a smaller unit.
Whenever possible, drafters should limit the text of a statute set out for amendment to the
least amendable unit (discussed in Subsection (e) of this section). Drafters should adhere to
the following guidelines to avoid nonsubstantive relettering and renumbering:

« A drafter should add a new subsection at the end of a section unless there is a
substantive reason to insert it elsewhere in the section.

+  When adding a subsection between two existing subsections, a drafter should use
the previous subsection letter with a hyphen and a number. For example, if the
drafter wants to add a new subsection between Subsections (a) and (b), the drafter
should add Subsection (a-1) instead of adding a new Subsection (b) and relettering
the subsequent subsections.

+ When adding a definition to an alphabetized definitions section, a drafter should
use the previous subdivision number with a hyphen and a letter. For example, when
adding a definition between “(3) Kiwi” and “(4) Orange,” the drafter should add “(3-
a) Lemon.” If a definition is later needed between subdivisions with hyphenated
number-letter designations, the drafter should continue alternating between
numbers and letters to determine what designation to use. For example, when
adding a definition between “(5-a) Raspberry” and “(5-b) Tangerine,” the drafter
should add “(5-a-1) Strawberry.”

*  When repealing a subsection, a drafter should simply repeal that subsection rather
than bracketing out the subsection and relettering subsequent subsections. A gap
in the section is preferable to having several versions of the statute printed.

+ A drafter should avoid reorganizing a statute (i.e., splitting or combining units of
law) unless there is a substantive need to do so. Personal preference, aesthetics,
or idiosyncrasy should not be a factor. Although it may at times be desirable to
reorganize a section, reorganization should be left to the general code update bill.

Drafters should bear in mind that the constitutional prohibition of blind amendment
discussed in Subsection (d) of this section applies to sections of bills (other than code or
update bills) that redesignate or transfer statutes. So while it is permissible, and even usual,
for the general code update bill to renumber a statute by simply stating, for example, “Section
5.012, Water Code, is redesignated as Section 5.013, Water Code,” any other kind of bill must
set out the text of the statute and accomplish the redesignating by amendment:

SECTION 1. Section 5.012, Water Code, is redesignated as
Section 5.013, Water Code, to read as follows:

Sec. 5.013 [5+6%2]. DECLARATION OF POLICY. The commission
is the agency of the state given primary responsibility for

T See Subsection (c)(7) of this section for examples of recitals used to add a subsection to a section or add a section to a

subchapter.
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implementing the constitution and laws of this state relating
to the conservation of natural resources and the protection
of the environment.

(g) Section numbering conventions. Most of the recently enacted codes employ a
section numbering system that uses three digits following the decimal point in the section
number. In certain codes, or parts of codes, other numbering conventions have been
employed to increase the expansion possibilities within chapters. A drafter should typically
employ the numbering convention used in the part of the law being amended.

(h) Underlining and bracketing. Another requirement to be observed in the
preparation of a direct amendment to existing law is imposed by rules of the senate and the
house of representatives. The rules of both houses traditionally require the underlining of
new material, and the striking through and bracketing of deleted material, in the printing of
committee reports of bills containing direct amendments of existing law. The requirement
enables a reader to easily compare the current version of the law with the proposed version.

The house rule as adopted in the regular session of the 88th Legislature does not
apply to appropriations bills, local bills, game bills, recodification bills, or redistricting bills,
or to sections of a bill that revise the entire text of an existing statute, if the underlining
and bracketing would “confuse rather than clarify” meaning." The speaker of the house is
authorized to overrule a point of order raised against a violation of the rule if the violation
is “typographical or minor and does not tend to deceive or mislead.”

The senate version? is identical in substance to the house rule, except that game bills are
not excluded from its operation. A drafter preparing a direct amendment to a nonlocal game
law therefore should comply with the senate’s underlining and bracketing requirement to
avoid the time and trouble of preparing separate versions of the amendment for consideration
in the two houses.

How to Underline and Bracket Material*

If language is being added to an existing statute, insert the new language in its appropriate
place and underline. For example:

Sec. 151.005. INSPECTION. The commission shall inspect
each hospital applying for a license. A commission inspector
may enter the premises of an applicant at any time for the
inspection.

Language being deleted from an existing statute should be printed in its current form,
enclosed in brackets, and marked through with a line. For example:

Sec. 721.241. RESIDENT WITHOUT LICENSE. If the person is
a resident without a license or permit to operate a motor
vehicle in this state, the department may not issue the person
a license or permit for the period ordered by the court[;—but

I 3
1ITOU LU TATTTU UlIT _yCdJ.] .

T House Rule 12, Section 1(b), 88th Legislature.
House Rule 12, Section 1(c), 88th Legislature.
3 Senate Rule 7.10, 88th Legislature.

See also the footnote to Section 3.14(h) of this manual regarding multiple amendments of a single provision in one bill.
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If the language being added replaces existing language, insert the new language
immediately before the old. For example:

Sec. 14.162. ISSUANCE OF LICENSE. The members shall
[committeemay] 1issue a license to any health care facility
[Frospttat] that meets the [+ts] requirements.

If a word is changed to any extent (such as a change in capitalization, number, tense, or
spelling), the changed version of the word must be inserted as added language and the old
version bracketed. For example:

Sec. 12.324. DEPOSIT OF FEES. Except as provided by
Section 12.325, all [AXF] fees collected under Section
12.323 (b) [+2-323] shall be deposited in the state [State]
treasury for the commissioner’s [commisstion’s] use in the
enforcement [enforcing] of this chapter.

If one or more amendable units (see Subsection (e) of this section) are being added to an
existing statute or an existing code or other official compilation, the entire text of the added
material should be underlined. For example:

SECTION 1. Subchapter A, Chapter 4, Family Code, 1is
amended by adding Section 4.004 to read as follows:

Sec. 4.004. EFFECT OF MARRIAGE. A premarital agreement
becomes effective on marriage.

The most common error in underlining and bracketing probably is the failure to treat
punctuation with the same degree of care as words. The procedures for adding and deleting
language apply equally to punctuation and to words. For example:

SECTION 2. Section 305.0071(a), Government Code, 1is
amended to read as follows:

(a) Except as provided by this section, [+

[t1)] an expenditure is not required to be included in
a report under Section 305.006 for a month before the month
in which the amount is readily determinable by the person
making the expenditure [;—and

VR RY I 4 : 4+ : 3 1 . ] A A :
[ \ JJ dllTcxpTliUul LULT Lo 1TOL LTcyullilTUu LU DT 1LIIC1uUdcu 111
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(i) Arrangement of amendments. |[f the general and permanent substantive provisions
of a bill consist only of amendments to existing law or only of amendments and repealers,
it is frequently advisable to arrange the amendments in numerical order by and within a
statute, followed by any repealers. There is no rule regarding placement of units of the
enacted codes relative to session laws and the Revised Statutes, although session laws and
the Revised Statutes are usually included within one sequential list.

If one or more of the amendments form the central subject of the bill and the rest of the
amendments are designed primarily to conform other laws to those amendments, it may be
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appropriate to place the most important amendments first, followed by a sequential listing
of conforming amendments.

If a bill contains general and permanent substantive provisions that are not amendatory,
such as a nonamendatory purpose section, those provisions usually precede the amendatory
provisions of the bill. If the amendatory provisions are clearly more important than the
nonamendatory provisions, a drafter should place the amendatory provisions before the
nonamendatory provisions. An example of a nonamendatory provision that would be less
important than amendatory provisions is a section addressing a one-time action, such as
initial rulemaking or a study on a specified topic.

In drafting amendments, it is permissible to amend nonconsecutive parts of a single unit,
such as Subsections (a), (c), and (g), in the same section of a bill. However, it is not permissible
to amend unlike amendable units—e.g., sections and subsections, or subsections and section
headings—in the same section: the possibilities for confusing the reader are too great.

SEC. 3.11. REPEALERS

(a) Ingeneral. The repeal of alaw is accomplished by declaring that the law is repealed.
The courts have expressly held that the repeal of a law is not covered by the constitutional
prohibition of amendment by reference' and that the text of the repealed provision need
not be set out in full.2 A drafter may repeal an amendable unit, the smallest segment of a
provision that is amendable by itself, such as a chapter, article, section, or subsection. (See
the discussion of “amendable units” in Section 3.10(e) of this manual.) A drafter should not,
for example, try to repeal a single sentence of a subsection; instead, the subsection should
be set out in full with the sentence bracketed out and stricken through.

When repealing the last remaining provision of a chapter, subchapter, or other unit,
a drafter should be aware whether repealing the provision will leave an empty chapter,
subchapter, or other unit with an orphan heading. In order to avoid leaving the heading, the
drafter should repeal the next larger unit, which will have the effect of repealing the orphan
heading. For example, if Section 225.058 is the only provision remaining in Subchapter B,
Chapter 225, Widget Code, the repealer should state that “Subchapter B, Chapter 225, Widget
Code, is repealed,” which repeals Section 225.058 and the subchapter heading.

(b) Simple repealers. A simple repealer of one or more similar units of law is formed
as shown in the following examples:

SECTION 5. Section 53.001(3), Water Code, 1is repealed.

SECTION 5. Section 841.082(b), Health and Safety Code,
is repealed.

SECTION 5. Sections 2054.264 and 2054.2645, Government
Code, are repealed.

SECTION 5. Subchapter E, Chapter 87, Election Code, is
repealed.

" Amendment by reference, or “blind amendment,” is the amendment of text merely by providing a reference without setting

out the text in full; for example: “the third sentence of the last paragraph of Section 4 is amended by substituting ‘may’ for
‘shall’.” Amendment by reference is prohibited by Section 36, Article Ill, Texas Constitution; see Section 3.10(d) of this manual.

2 “[Slince there is no constitutional inhibition against the repeal of a statute or a part thereof by reference to its title, the

Legislature may exercise its power of repeal in any manner or form which clearly expresses its will or intention in that regard.”
Thompson v. United Gas Corp., 190 S.W.2d 504 at 507 (Tex. App.—Austin 1945, writ ref'd).
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SECTION 5. Chapter 2052, Occupations Code, is repealed.
SECTION 5. Title 2, Tax Code, is repealed.

SECTION 5. Sections 251.255, 251.256, and 251.257,
Business Organizations Code, are repealed.’

SECTION 5. Section 7, Chapter 342 (S.B. 187), Acts of the
77th Legislature, Regular Session, 2001, is repealed.

SECTION 5. Section 3, Chapter 528 (S.B. 155), Acts of
the 76th Legislature, Regular Session, 1999 (Article 178d-1,
Vernon’s Texas Civil Statutes), 1is repealed.

(c) Complex repealers. A drafter can repeal multiple statutes in a single bill section,
organizing the repealer by like units. Unlike units should be listed in subdivisions. For example:
Different codes

SECTION 4. The following provisions are repealed:

(1) Subchapter F, Chapter 382, Health and Safety Code;
and

(2) Section 2054.2645, Government Code.
SECTION 36. The following provisions are repealed:

(1) Section 2054.251(2), Government Code;
(2) Section 841.084, Health and Safety Code;

(3) Subchapters C, D, E, and O, Chapter 1601, Occupations
Code; and

(4) Sections 7(b) and (c), Chapter 712 (S.B. 1635), Acts
of the 71st Legislature, Regular Session, 1989.

Same code, unlike units

SECTION 12. The following provisions of the Parks and
Wildlife Code are repealed:

(1) Section 61.901 (c);
(2) Section 65.007; and
(3) Section 71.004 (b) (4).

SECTION 22. The following provisions of the Election Code
are repealed:

) Section 15.002(d) ;

) Sections 15.0215 and 18.064;

) Subchapter E, Chapter 87; and
) Chapter 126.

(d) Repeal of amendatory session law. If the statute being repealed is a session law
that amended another provision, the repealer should specify the provision that was amended.

' Each section in a series of consecutive sections being repealed must be set out in a repealer; the use of “through” or a dash

between the first and last numbers in a repealer is not advised.
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This type of repealer is most common in the general code update bill but may appear in
other bills. For example:

SECTION 6. Section 3, Chapter 535 (H.B. 2603), Acts of
the 82nd Legislature, Regular Session, 2011, which amended
Section 56.031, Utilities Code, 1is repealed.

(e) General repealer; implied repeal. Do not use a general repealer. A general repealer
declares that “all laws in conflict with this Act are repealed to the extent of the conflict.”

The rule of repeal by implication holds that when statutes conflict, the most recent
enactment prevails to the extent of the conflict. This rule is fully effective without being
restated in a bill as a general repealer. However, a drafter should not rely on implied repeal
to deal with statutes in conflict with a new enactment; use a conforming amendment or
express repeal.

SEC. 3.12. SAVING AND TRANSITION PROVISIONS

(a) Introduction. Saving and transition provisions help to minimize the disruption and
inequities that may arise from legislation taking effect.

A saving provision “saves” from the application of a law certain conduct or legal
relationships that occurred before or existed on the effective date of the law. One example
is the “grandfather clause,” which is discussed in Subsection (i) of this section. Another type,
commonly used when a criminal statute is amended or repealed, provides for the continued
application of the former law to conduct occurring before the effective date of the repeal
or amendment. Section 311.031, Government Code, is a general saving clause applicable to
those codes to which the Code Construction Act applies.!

Transition provisions provide for the orderly implementation of legislation, helping to
avoid the shock that can result from an abrupt change in the law. The most common transition
provision is the effective date section, which provides for orderly implementation of a statute
by delaying its effective date or by providing staggered effective dates for various provisions.
Section 3.14 of this manual specifically addresses delayed and staggered effective dates.

A legislator making a drafting request is usually more concerned about the substance of
the requested bill than about saving or transition problems, and it is the drafter's responsibility
to attempt to foresee any problems of this type that might arise and to ensure that they are
dealt with appropriately. Foreseeing these problems requires a combination of legal and
practical analysis, imagination, and common sense. The task begins with the question: What
are the undesirable consequences that might occur if this law were enacted with no saving
or transition provisions? If the proposed law is covered by the Code Construction Act, the
drafter must consider whether the general saving provisions of that act take care of the
problems adequately. If that act does not apply or does not adequately resolve the problem,
the drafter must fashion whatever provisions are necessary, consistent with the objectives
and desires of the legislative client.

This section deals with some areas of law in which transition problems often arise. The
sample transition and saving provisions that are included are merely illustrative and should
not be blindly adopted. However, the discussion and examples should give the beginning

" The Code Construction Act is reproduced in full in Appendix 5 to this manual.
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drafter some understanding of saving and transition problems and an idea of how to approach
them.

(b) Separate sections for transition and effective date provisions. Although effective
date provisions are in fact a type of transition provision, this manual treats them as separate
from transition provisions because it is necessary to draft them in separate sections of a
bill." The automated statute update program, used to update the statutes to incorporate
changes enacted during each regular or special session, works most effectively when
transition language is stored in the database separately from effective date provisions. Part
of the reason for storing the two kinds of provisions differently is that transition provisions
usually have continuing effect for some temporary period while effective dates immediately
become executed law.

It is acceptable, if needed, to have more than one section in a bill contain transition
language, as long as none of the transition sections contain effective date language.

(c) Reference to effective date. It is common in transition sections to refer to “the
effective date of this Act.” A drafter must be careful in using that phrase in bills that have
provisions that take effect at different times (see Section 3.14(h) of this manual), as the
potential for ambiguity (which “effective date” is meant?) exists. An alternative is to use, in a
transition section, the specific effective date of the bill or provision. The danger this approach
poses is that an amendment to the bill might change the effective date without addressing
the date in the transition section.

(d) Insurance. A bill that affects the coverage of insurance policies, such as a bill
providing for mandatory coverage of a particular condition, requires a transition and saving
provision that preserves the law under which the policy was governed before the effective
date of the bill. Insurance policies are a contract between the insurer and the insured; as a
result, the legislature is limited by Section 16, Article I, Texas Constitution (no impairment of
obligation of contract), in the extent to which it may enact laws that affect insurance contracts.

This model transition provision clearly preserves the prior applicable law, whatever the
law may be, to govern contracts executed before the new statutory requirements apply. A
typical transition provision (in this example, for a bill with an effective date of September 1,
2025) will read:

SECTION 2. Section 1202.053, Insurance Code, as added
by this Act, applies only to an insurance policy? that is
delivered, issued for delivery, or renewed on or after
January 1, 2026. A policy delivered, issued for delivery, or
renewed before January 1, 2026, is governed by the law as it
existed immediately before the effective date of this Act,
and that law is continued in effect for that purpose.

This transition provision accomplishes two goals:

(1) it allows the commissioner of insurance the time between September 1 and
January 1 to adopt rules and approve policies under a statute that is in effect but does
not yet apply to policies; and
1 See Section 3.14 of this manual.

2 Abill regulating coverage by a “health benefit plan” will typically contain a similar transition that refers to a “health benefit
plan” instead of an “insurance policy.”
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(2) itidentifies clearly and preserves the prior law to govern policies issued either
on or before September 1 or during the interim between September 1 and January 1.

(e) Occupational licensing. If a new occupational licensing act prescribes substantial
educational or similar requirements for obtaining a license, the legislature occasionally will
choose to include a “grandfather clause” (see Subsection (i) of this section) exempting from
all or some of the requirements those persons who already have substantial experience in
the occupation. For example:

SECTION 14. A person who has engaged in the practice
of cake decorating in this state for at least three years
preceding the effective date of this Act is entitled to obtain
a license under Section 2754.101, Occupations Code, as added
by this Act, without fulfilling the educational requirements
prescribed by Section 2754.103, Occupations Code, as added by
this Act, if the person has the other qualifications required
by Section 2754.102, Occupations Code, as added by this Act,
and if, before January 1, 2026, the person:

(1) submits an application as required by Section
2754.104, Occupations Code, as added by this Act;

(2) passes the examination required by Section
2754.105, Occupations Code, as added by this Act; and

(3) pays the required license fee.

The effective date prescribed for a new licensing law can also serve a transition purpose.
See Section 3.14(k) of this manual.

(f) Criminal law. In criminal law, the circumstances presenting the most consistent
need for transition language are:

(1) repealing an offense;
(2) changing the elements of an existing offense;
(3) changing the punishment for an existing offense; and

(4) adding or changing defenses to an existing offense that are available to the
defendant.

Repealing an Offense

Under Texas law, repeal of a criminal law without a saving clause effectively prevents
conviction of a person after the effective date of the repeal for an offense committed while
the law was still in effect.” An appropriate saving clause to prevent this from occurring is as
follows:

SECTION 3. The repeal by this Act of Subchapter G, Chapter
161, Health and Safety Code, does not apply to an offense
committed under that subchapter before the effective date of
the repeal. An offense committed before the effective date
of the repeal is governed by that subchapter as it existed

' See Wall v. State, 18 Tex. 682 (1857); Greer v. State, 22 Tex. 588 (1858); Sheppard v. State, 1 Tex. Ct. App. 522 (1877); United
States v. Tynen, 78 U.S. (11 Wall.) 88 (1870); cf. United States v. Chambers, 291 U.S. 217 (1934).
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on the date the offense was committed, and the former law is
continued in effect for that purpose. For purposes of this
section, an offense was committed before the effective date
of the repeal if any element of the offense occurred before
that date.

Section 311.031, Government Code, is a general saving clause for legislation to which the
Code Construction Act applies, including the Penal Code. For reasons stated at the conclusion
of this subsection, however, drafters are cautioned against routinely relying on this general
clause for criminal law purposes.

Changing the Elements of an Offense

The amendment of a criminal statute to change the elements of an existing offense is
often equivalent to the repeal of the former version of the statute. Assume that the section
of the Penal Code prohibiting unauthorized use of a vehicle were amended as follows:

Sec. 31.07. UNAUTHORIZED USE OF VEHICLE. (a) A person
commits an offense if he intentionally or knowingly operates

another’s boat, airplane, or bicycle [motor—propeited—vehicte]
without the effective consent of the owner.

(b) An offense under this section is a state jail felony.

Before the effective date of the amendment, unauthorized use of a snowmobile
constituted an offense under this section because a snowmobile is a “motor-propelled
vehicle.” Deleting that phrase from the statute is equivalent, as to snowmobiles, to repeal
of a statute prohibiting the unauthorized use of those vehicles. If the former law were not
appropriately “saved,” a person who took a joyride in a snowmobile before the effective date
of the amendment could not be prosecuted afterwards.

The usual saving clause for an amendment changing the elements of an offense is:

SECTION 9. The change in law made by this Act applies
only to an offense committed on or after the effective date
of this Act. An offense committed before the effective date
of this Act is governed by the law in effect on the date the
offense was committed, and the former law is continued in
effect for that purpose. For purposes of this section, an
offense was committed before the effective date of this Act
if any element of the offense occurred before that date.

Note that under the preceding clause an offense in the process of being committed at the
instant the amendment takes effect will be prosecuted under the former law if any element
of the crime occurred before the effective date; assigning such an offense for punishment
under the new law could well be held to violate the constitutional prohibition against ex
post facto laws.’

Changing the Punishment for an Offense

A bill changing only the punishment for an offense generally presents few problems and
can be handled with the same saving clause as the one previously suggested for a change in

T See Section 16, Article I, Texas Constitution, and Section 10, Article I, United States Constitution.
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the elements of the offense. If the change in punishment is clearly an increase, that clause
will almost always be appropriate.

If the change in punishment is clearly a reduction, additional factors should be considered.
If the reduced punishment is to apply only prospectively, the type of clause suggested for
a change in the elements of an offense is appropriate. Since the constitutional prohibition
against retroactive laws does not bar the retroactive reduction of punishment for offenses in
which a conviction has not yet been obtained,’ this option must be considered. The general
saving clause in Section 311.031, Government Code, provides for retrospective reduction in
punishment. Subsection (b) of that section states:

If the penalty, forfeiture, or punishment for any offense is reduced by a
reenactment, revision, or amendment of a statute, the penalty, forfeiture, or
punishment, if not already imposed, shall be imposed according to the statute
as amended.

Is a Change in Punishment an Increase or Reduction?

A word of caution should be offered here: not all changes in punishment are easily
classified as either an increase or a reduction. Suppose, for example, that a punishment by
a fine of “not more than $200” is amended to read “not less than $50 and not more than
$150 [$260].”

The lowering of the maximum fine can be seen as a reduction in punishment, but the
establishment of a minimum fine could be considered an increase. It would be shaky at best
to attempt to require retroactive application of this change in punishment. In such a case
as this, the drafter has two safe options. One is to simply treat the change as an ordinary
enhancement of punishment and retain the former punishment for all offenses committed
before the effective date of the change. On the other hand, an affected defendant could be
permitted to elect, before the assessment of punishment, to be punished under the new
law, as is provided for in the following saving provision:

(c) In a criminal action pending on or commenced on Or
after the effective date of this Act, for an offense under
Section 481.115(b) or (c), Health and Safety Code, committed
before the effective date, the defendant, if adjudged guilty,
shall be assessed punishment under Section 481.115(b) or
(c), Health and Safety Code, as amended by this Act, if the
defendant so elects by written motion filed with the trial
court before the sentencing hearing begins.?

If a clause such as this is used, it must be coupled with a general saving clause preserving
the punishment prescribed by the former law for those defendants who do not elect to be
punished under the new law.

Drafters should note that the standard punishments established by Chapter 12, Penal
Code, are designed so that the punishment for each grade of offense is clearly greater than
the punishment for the next lower grade. There can therefore be no question about whether

1 See Holt v. The State, 2 Tex. 363 (1847); Millican v. State, 167 S.W.2d 188 (Tex. Crim. App. 1942); Calderv. Bull, 3 U.S. (3 Dall.) 386
(1798); cf. Rooney v. North Dakota, 196 U.S. 319 (1905).

2 Section 4(b), H.B. 3841, 85th Legislature, Regular Session, 2017. The requirement that the defendant affirmatively choose to
be punished under the new law is to avoid a later objection to the imposition of punishment under an ex post facto law.
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changing the punishment for an offense from one of these standard punishments to another
is an increase or reduction.

Adding or Changing Available Defenses

Similar to a bill reducing the punishment of an offense, a bill that adds or changes
a defense to prosecution or an affirmative defense in a manner that is favorable to the
defendant may be applied retroactively to certain cases in which a conviction has not been
obtained, without violating the prohibition against ex post facto laws. The transition would
be as follows:

SECTION 1. The change in law made by this Act applies to
an offense committed on or after the effective date of this
Act and to any criminal action pending on the effective date
of this Act for an offense committed before that effective
date. A final conviction for an offense under Section . ,

Penal Code, that exists on the effective date of this Act is
unaffected by this Act.

Reliance on the Code Construction Act for Criminal Law Purposes

Routine reliance on Section 311.031, Government Code, for bills amending or repealing
criminal statutes is not advised. Section 311.031 fails to address the question of when an
offense actually occurs; the sample clauses used earlier in this subsection assign an offense
for treatment under the former law if any element of the offense occurred before the effective
date of amendment or repeal. Section 311.031(b), which provides for retroactive application
of a reduction in punishment, has three other shortcomings: (1) it distinguishes between
cases on the basis of whether the punishment has been “already imposed” without defining
what is meant by the imposition of punishment (presumably punishment is imposed at the
time of sentencing); (2) it fails to recognize the fact that, as earlier explained, some changes
in punishment defy classification as either a reduction or an enhancement; and (3) in many
instances, a legislative client will not desire the retroactive reduction in punishment Section
311.031 calls for.

(g) Taxation. Common changes in tax laws raising transition issues include repealing
a tax, changing the rate of a tax, and adding or deleting exemptions. These types of changes
often require a saving provision to ensure that a tax liability that accrued under the former
version of the law remains enforceable. The general saving provisions in Section 311.031,
Government Code, are often sufficient for this purpose, and since most taxes are imposed
under the Tax Code, which is subject to the Code Construction Act, specific saving provisions
are often unnecessary. When a specific saving provision is needed, one such as the following
is often used:

SECTION 8. The change in law made by this Act does not
affect tax liability accruing before the effective date of
this Act. That liability continues in effect as if this
Act had not been enacted, and the former law 1s continued
in effect for the collection of taxes due and for civil and
criminal enforcement of the liability for those taxes.

Since taxes are generally computed and reported on a periodic basis (monthly, quarterly,
or annually), implementing a change on the first day of a reporting period is usually less
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confusing to the payers and collectors of the tax. If a change is to take effect during a reporting
period, it may be desirable to include specific transition language providing for administration
of the tax during that particular reporting period or to merely provide that the official who
administers the tax shall provide for the transition by rule or directive.

(h) Family law. The existence of continuing jurisdiction in family law cases presents
a trap for the unwary drafter. The trial court in these cases usually retains jurisdiction over
what would be final judgments in other kinds of cases. Much confusion can result if the
drafter fails to address the question of whether a new law should apply to an old case that,
after the effective date of a change in the law, comes back to the trial court on a motion to
clarify or amend a previous order for enforcement purposes.

The simplest solution is to exempt from any change in the law litigation instituted before
the effective date of the change. This may not be what the client desires, however, and is
not always the fairest solution. Although a retroactive change in law affecting private rights
is barred by the constitution, the legislature is not prohibited from changing the procedure
by which those rights are enforced.’

The question of whether to apply a procedural change to pending litigation is not
necessarily a simple yes or no proposition; a drafter must consider the consequences of the
various options and consult with the requestor to achieve the desired result.

(i) The “grandfather clause.” “Grandfather clause” has come to refer to a provision
in a licensing statute that automatically grants a license or similar prerogative to those
established in an occupation or business before its regulation.

Normally, these clauses function by exempting an applicant from a licensing examination
on the justification that “those already practicing their profession were lawfully and
satisfactorily performing their services on the date the regulatory act became effective.”

Like the regulatory statutes of which they are a part, grandfather clauses are subject to
the constitutional considerations of equal protection and due process. Texas courts have
found that a clause meets the requirements of equal protection if it is “neither capricious
nor arbitrary” in its policy.?

These somewhat nebulous constitutional directives can be better understood by reference
to statutory examples of two basic types of grandfather clauses. The first type includes
clauses in which mandatory certification is meant to prevail. Those clauses flatly require
certification of applicants meeting the grandfather stipulations and make no allowances for
the regulatory authority to determine suitability of a questionable applicant. (For an example
of this type of clause, see Section 1101.456, Occupations Code.) The second type includes
somewhat modified clauses that allow for discretion on the part of the regulatory authority,
yet retain the constitutionally necessary specificity. (See Section 605.254, Occupations Code,
for an example of a modified clause.)

Even apart from constitutional issues, the need for specificity cannot be overemphasized
when drafting a grandfather clause. Legal problems arising from these clauses can nearly
always be traced to ambiguous language or the omission of certain elements necessary to

1 See Harrison v. Cox, 524 S.W.2d 387 (Tex. App.—Fort Worth 1975, writ refd n.r.e.).

2 See Bloom v. Tex. State Bd. of Exam'rs of Psychologists, 492 S.W.2d 460, 461 (Tex. 1973).
3 See Hurtv. Cooper, 113 S.W.2d 929, 934 (Tex. App.—Dallas 1938, no writ).
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determine eligibility. The following list of considerations is compiled from a review of case
law and other sources:

+ If a certification clause is meant to be mandatory, avoid using “may” (as in, “the
board may issue a license to an applicant”). This has been held to imply a grant of
discretion. Instead, say “the board shall issue a license to an applicant who . .." or
“an applicant who possesses these qualifications is entitled to a license.”

+ State time limits, if any, under which applicants may file for grandfather exemptions
and include this deadline information in the clause itself.?

+ Be explicit about the type or length of service required for exemption and consider
all eventualities. Must the service be continuous? Must it occur immediately before
the act’s effective date? Must it take place in the state??

+ Specify any applicable residence requirements. Does the grandfather clause apply
to state residents only? Must applicants be residing in the state at the time of
enactment?*

(j) Theillusory saving clause. To conclude this section, a final caution is offered: Beware
the illusory saving clause. This clause provides more or less as follows:

SECTION 3. This Act applies to all litigation instituted
on or after the effective date of this Act.

Such a provision is generally harmless—it merely states what would be the case in any
event, given the general presumption that a law applies only prospectively. What the provision
fails to do is save former law. The drafter of the preceding clause probably meant to say,
but didn't, that the former law continues to apply to litigation instituted before the effective
date of the act.

SEC. 3.13. SEVERABILITY AND NONSEVERABILITY CLAUSES

(a) Severability in general. When part of a statute is held to be invalid, the remainder
of the statute is not affected by the invalidity if the court determines that the remainder of
the statute is “severable” from the invalid part. A determination of severability requires an
affirmative answer to two questions:

(1) Is the remainder of the statute capable of being given effect after the invalid
part is removed?

(2) Would the legislature have enacted the remainder of the statute if the invalid
part had not been included in the first place?

(b) Severability clauses. To encourage a finding of severability, drafters sometimes
include in a bill a “severability clause” that reads substantially as follows:

If any provision of this Act or its application to any person
or circumstance is held invalid, the invalidity does not

T See Bloom, 492 S.W.2d at 462.

2 See Tex. Att'y Gen. Op. Nos. V-595 (1948), V-1486 (1952).
3 Bloom, 492 S.W.2d 460.

4 See the annotations at 4 ALR2d 667.
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affect other provisions or applications of this Act that can
be given effect without the invalid provision or application,
and to this end the provisions of this Act are declared to
be severable.

The efficacy of the severability clause historically has been a matter for debate. Review of
case law indicates that presence of the clause does not guarantee a finding of severability,
while absence of the clause does not preclude such a finding. Probably the best that can be
said for the clause is that it provides a clear statement of legislative intent that, in a close
case, may influence a court to find that a statute is severable.

The question of whether to include a severability clause in a particular bill has largely
been made moot in Texas by enactment of Sections 311.032 and 312.013, Government Code,
which provide that all statutes are severable unless they declare that they are not.

Drafters are advised not to include a severability clause in a bill unless the requestor,
after being advised of these general severability statutes, nonetheless insists on insertion
of the clause.

(c) Nonseverability clauses. Nonseverability clauses come in two types: a “general”
nonseverability clause, which declares that none of the provisions of an act are severable,
and a “special” nonseverability clause, which declares that specific provisions of an act are
not severable from one another.

The general nonseverability clause, if given effect according to its terms, would destroy
a whole act because of a constitutional flaw in one minor provision. It should be used only
when specifically requested.

A special nonseverability clause may be useful if the legislature wants to make clear that
even though two provisions of an act could be given effect by themselves, both provisions
are meant to be treated as a “package” and rise or fall together against a constitutional
challenge. Language such as the following may be used for the purpose:

SECTION 3. Section 1969.101, Occupations Code, as added by
this Act, prohibiting the manufacture of bicycles without a
license, and Section 1969.151, Occupations Code, as added by
this Act, imposing a tax on the manufacture of bicycles, are
not severable, and neither section would have been enacted
without the other. 1If either provision is held invalid, both
provisions are invalid.

SEC. 3.14. EFFECTIVE DATE

(a) Constitutional effective date rule. Section 39, Article Ill, Texas Constitution,
provides that a law may not take effect “until ninety days after the adjournment of the
session at which it was enacted” unless the legislature provides for an earlier effective date
by vote of two-thirds of the membership. If the effective date rule is not suspended, or if
an act does not specify an effective date, it will take effect on the 91st day after the date of
final adjournment.’

' See Halbert v. San Saba Springs Land & Livestock Ass'n, 34 S.W. 639 (Tex. 1896). See also the perpetual calendar in Section 7.87
of this manual.
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There is not a separate vote to suspend the effective date rule. The vote that determines
whether the rule is suspended is the final vote in each house on passage of the version of the
bill on which both houses agree, incorporating any amendments or conference committee
report changes.'?

(b) Legislative council drafting conventions. Although not constitutionally required,
it is the practice of the legislative council to provide a stated effective date for each bill or
part of a bill.

(c) Separate sections for effective date and transition provisions. A drafter must
place effective date language in a section of the bill separate from the bill's transition language.
The automated statute update program, used to update the statutes to incorporate changes
enacted during each regular or special session, works most effectively when effective date
language is stored in the database separately from transition provisions. Part of the reason
for storing the two kinds of provisions differently is that while effective dates immediately
become executed law, transition provisions usually have continuing effect for some temporary
period.

It is acceptable, if needed, to have more than one section in a bill contain effective date
language, as long as none of the effective date sections contain transition language.

(d) Immediate effect. To make an act effective immediately, the drafter should include
the following section, using one of the bracketed options:

SECTION 5. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to
each house, as provided by Section 39, Article III, Texas
Constitution. If this Act does not receive the vote necessary
for immediate effect, this Act takes effect [September 1,
2025] [(stated date), 2025] [on the 91st day after the last
day of the legislative session].

In choosing the stated effective date in the second sentence of this clause, the drafter
should choose September 1 for a bill to be enacted at a regular session unless considerations
specific to the bill require another date. The 91st day is a mobile, arbitrary date dictated as
the constitutional default but without any specific governmental purpose and can fall on
any date from August 26 to September 1. A date in the last week of August (for instance,
August 28, 2023—the 91st day after the scheduled adjournment sine die of the 88th
Legislature) is an odd date that confuses many as a date for laws to take effect. Because the
state fiscal year begins September 1, a date that falls on or within a few days after the 91st
day of a 140-day session, it is a common practice to choose September 1 as the effective
date of a bill, particularly if the bill has fiscal implications.

' See Caples v. Cole, 102 S.W.2d 173 (Tex. 1937); Ex parte May, 40 S.W.2d 811 (Tex. Crim. App. 1931); Tex. Att'y Gen. Op.
Nos. O-5471 (1943), O-5185 (1943).

2 The need for the long-standing Texas practice of including an “emergency clause” in each bill was eliminated by constitutional
amendment in 1999. The emergency clause, usually the last section of a bill, permitted the legislature by extraordinary vote
to suspend either or both of two distinct constitutional rules: the rule requiring a bill to be read on three several days and
the rule prohibiting an act from taking effect before 90 days after the date of adjournment. Although the extraordinary vote
requirement remains, an emergency clause is no longer required or useful for bills.
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An act that meets requirements for immediate effect takes effect on the date of the last
event necessary for it to become law. Although there are some inconsistent precedents, that
date is generally considered to be:

(1) the date the governor approves the act;’
(2) for a vetoed bill, the date the veto is overridden;2 or

(3) for a bill the governor neither approves nor vetoes before the expiration of
the period for the governor to act under Section 14, Article IV, Texas Constitution, the
date that period expires.?

(e) Specific effective date for act. If an entire act is to take effect on a specific date,
whether before or after the 91st day after adjournment, but not immediately, the drafter
should use an effective date section that specifies the date.

For effect before the 91st day after adjournment, but not immediately:

SECTION 5. This Act takes effect July 1, 2025, if it
receives a vote of two-thirds of all the members elected to
each house, as provided by Section 39, Article III, Texas
Constitution. If this Act does not receive the vote necessary
for effect on that date, this Act takes effect [September 1,
2025] [(stated date), 2025] [on the 91st day after the last
day of the legislative session].

A law may be given an effective date /ater than the 91st day without suspending the
constitutional effective date rule.* As noted in the previous subsection of this section, because
the state fiscal year begins September 1, the drafter should choose September 1 as the
effective date unless considerations specific to the bill require a different date. For example:

SECTION 5. This Act takes effect September 1, 2025.

(f) Effective date contingent on event or expiration of period. A drafter may need
to provide for a bill to go into effect on the occurrence of an event or on the expiration of a
specified period after that event takes place. (If the occurrence of an event may be disputed,
an appropriate public official should be assigned responsibility for officially and publicly
finding that the event has occurred.)

If the contingency on which a bill is to take effect may occur sooner than the constitutional
effective date, a suspension of the effective date rule is necessary to account for that
possibility. Of course, if the contingency actually occurs on or after the constitutional

T Tex. Co.v. Stephens, 103 S.W. 481 (Tex. 1907); Worbes v. State, 71 S.W. 2d 872 (Tex. Crim. App. 1934); but see Lawson v. Baker,
220 S.W. 260 at 266 (Tex. App.—Austin 1920, no writ) (“The act [that received the necessary vote for immediate effect] was
approved by the Governor March 31, 1919, and filed with the secretary of state the following day. Therefore it is undisputed
that the act purported to become a law on April 1, 1919.").

2 But see United Emp'rs Cas. Co. v. Skinner, 141 S.W.2d 955 (Tex. App.—Waco 1940, no writ) (bill enacting the law at issue was

vetoed by the governor, the veto was overridden by the legislature by votes taken on May 29 and 31, 1939, and the court
determined the effective date was June 1, 1939, which was the date the bill was filed with the secretary of state).

3 See Tex. Att'y Gen. Op. No. 0-3131 (1941) (governor's function of vetoing, approving, or letting bills become law without

approval is a legislative function, and in the absence of the governor’s veto or approval of a bill, the expiration of the period for
the governor to act is necessary for the bill to become law).

4 See Nortonv. Kleberg Cnty., 231 S.W.2d 716 (Tex. 1950); Popham v. Patterson, 51 S.W.2d 680 (Tex. 1932); Calvert v. Gen. Asphalt
Co., 409 S.W.2d 935 (Tex. App.—Austin 1966, no writ).
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effective date, the unnecessary suspension of the rule will have done no harm. The following
example assumes that the contingency may, but will not necessarily, occur sooner than the
constitutional effective date:

SECTION 7. (a) This Act takes effect on the date the
commissioner of education publishes the report required by
Section 6 of this Act if that date:

(1) occurs before the 91st day after the last day of
the legislative session and this Act receives a vote of two-
thirds of all the members elected to each house, as provided
by Section 39, Article III, Texas Constitution; or

(2) occurs on or after the 91st day after the last
day of the legislative session.

(b) If that date of publication occurs before the 91st
day after the last day of the legislative session and this
Act does not receive the vote necessary for effect on that
publication date, this Act takes effect [September 1, 2025]
[ (stated date), 2025] [on the 91st day after the last day of
the legislative session].

(g) Effective date contingent on another bill or a constitutional amendment. The
following is an example of language used to make a bill contingent on another bill:

SECTION 6. This Act takes effect September 1, 2025, but
only if House Bill 1676, 89th Legislature, Regular Session,
2025, becomes law. If that bill does not become law, this
Act has no effect.

To make a bill effective on adoption of a proposed constitutional amendment, an effective
date section such as one of the following is generally used:

SECTION 2. This Act takes effect on the date on which
the constitutional amendment proposed by H.J.R. 45, 89th

Legislature, Regular Session, 2025, takes effect.' If that
amendment is not approved by the voters, this Act has no
effect.

OR

SECTION 12. This Act takes effect January 1, 2026, but
only if the constitutional amendment proposed by S.J.R. 9,
89th Legislature, Regular Session, 2025, is approved by the
voters. If that amendment is not approved by the voters,
this Act has no effect.

OR

SECTION 2. This Act takes effect on the date on which the
constitutional amendment proposed by the 89th Legislature,
Regular Session, 2025, authorizing a home-rule municipality
to provide in its charter the procedure to fill a vacancy on

T See Section 4.08 of this manual concerning the effective date of amendments to the state constitution.
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its governing body for which the unexpired term is 12 months
or less is approved by the voters. If that amendment is not
approved by the voters, this Act has no effect.

At the time a bill contingent on the adoption of a constitutional amendment is drafted, the
drafter often does not know the number of the joint resolution proposing the amendment,
either because the resolution has not yet been introduced or because two or more resolutions
have been introduced and it is not known which one will eventually pass. Referring to an
amendment generically, as in the third example above, gets around this problem. This
procedure works well if multiple, differing joint resolutions on the same subject have not
been introduced and are not anticipated. If differing resolutions on the same subject are
expected, the drafter may be able to distinguish the relevant constitutional amendment from
the others by referring to the amendment with slightly more detail.

Another drafting approach is to leave blanks in the effective date section, to be filled in
later (“__J.R. __"). The intense activity of the legislative session makes this approach somewhat
dangerous, however. Through an oversight, the appropriate letter and number might never
be inserted in the blanks. Therefore, this approach should be used with caution.

(h) Parts of a bill to take effect on different dates. To provide different effective
dates for different parts of a bill, one of the following forms may be used:

* If none of the effective dates is sooner than the constitutional effective date:

SECTION 3. Section 171.002, Tax Code, as amended by this
Act, takes effect January 1, 2026.

+ If part, but not all, of an act is to take effect sooner than the constitutional effective
date:

SECTION 8. (a) Except as provided by Subsection (b) of
this section:

(1) this Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house,
as provided by Section 39, Article III, Texas Constitution;
and

(2) if this Act does not receive the vote necessary
for immediate effect, this Act takes effect [September 1,
2025] [(stated date), 2025] [on the 91st day after the last
day of the legislative session].

(b) Section 38.022, Utilities Code, as added by this Act,
takes effect January 1, 2026.

OR

SECTION 18. This Act takes effect September 1, 2025,
except that Section 21.002, Government Code, as amended by
this Act, takes effect immediately if this Act receives a
vote of two-thirds of all the members elected to each house,
as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate
effect, Section 21.002, Government Code, as amended by this
Act, takes effect September 1, 2025.
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+ To delay or accelerate the effective date of particular sections or applications of
an act:

SECTION 2. The Department of Agriculture may not destroy
or treat cotton as permitted by Section 74.118, Agriculture
Code, as added by this Act, before June 1, 2026.

SECTION 3. Except as provided by Section 2 of this Act:

(1) this Act takes effect June 1, 2025, if it receives
a vote of two-thirds of all the members elected to each house,
as provided by Section 39, Article III, Texas Constitution;
and

(2) 1f this Act does not receive the vote necessary
for effect on that date, this Act takes effect [September 1,

2025] [(stated date), 2025] [on the 91st day after the last
day of the legislative session].
OR
SECTION 14. (a) Except as provided by Subsection (b) of

this section, this Act takes effect January 1, 2026.

(b) Section 231.014, Family Code, as added by this Act,
takes effect September 1, 2025.

Stating an effective date for a section within the section itself is permissible if the section
is amendatory and the effective date is contained in the recital of the law to be amended.
For example:

SECTION 14. Effective January 1, 2026, Section 154.021 (b),
Tax Code, 1s amended to read as follows:

This technique may be particularly useful in a long amendatory bill, such as an omnibus
tax bill. Placing the effective date in the section to which it applies eliminates the possibility
that amendment of the bill during the legislative process and attendant renumbering of
sections may result in incorrect references in a separate effective date section.

Occasionally, it is necessary to amend the same statute in different ways to take effect
at different times, as to increase the rate of a tax by degrees. To accomplish this, multiple
amendatory sections are required. The first section amends the current law as appropriate
to accomplish the initial change. Subsequent sections amend the same law and take effect
at later dates specified in the recitals.” In this instance, placing the effective date in the recital
not only eliminates possible renumbering problems but also makes it readily apparent to a
reader why the same law is being amended more than once in the same bill.

(i) Appropriations acts. Section 39, Article Ill, Texas Constitution, expressly exempts “the
general appropriation act” from the effective date rule. As a result, a general appropriations
act takes effect according to its terms without the requirement of an extraordinary affirmative
vote in each house. For a general appropriations act that is a biennial budget bill passed
at a regular session, this exception is not needed because the state fiscal year begins on

' Each subsequent amendment is underlined and bracketed against current law and not against the law that would be in
effect immediately preceding the subsequent amendment’s effective date, as proposed in the bill.
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September 1, which always falls more than 90 days after adjournment. Ordinary acts that
merely contain an appropriation are not exempted from the effective date rule.

(j) Effectiveness contingent on appropriations. It is a widely believed myth that an
executive agency is required to implement a statute only if the legislature appropriates funds
for that implementation. The lack of specific appropriations for a new statutory duty does
not, as a rule of law, relieve the agency of its duty.

From time to time, the legislature seeks to make a bill or a portion of a bill expressly
effective contingent on appropriations. In such a case, unless a clear and specific appropriation
is made, the contingency may create ambiguity as to whether the bill has taken effect. In each
case, the drafter should carefully consider the specific language of the contingency. If, at the
time the provision is drafted, the related language contained in the General Appropriations
Act is unknown, it may be impossible to ensure that the ambiguity is resolved or that the
legislative client’s purpose is achieved.

If it is necessary to provide a contingency for the failure of appropriations specific to the
purpose of an act, an alternative would be to expressly provide that implementation of a
statute is contingent on appropriations specific to that purpose. This provides certainty as
to whether a particular bill became law but requires the affected agency to act only if it is
determined the appropriation was made. The following provision would accomplish that
result:

SECTION 8. The Texas Historical Commission is required
to implement [this Act] [specified provisions of the Act]
only if the legislature appropriates money specifically for
that purpose. If the legislature does not appropriate money
specifically for that purpose, the commission may, but is not
required to, implement [this Act] [the specified provisions]
using other appropriations available for the purpose.

(k) Occupational licensing. Putting a licensing law into effect all at once will likely
create a period, while licensing procedures are being established, during which no one in
the state is legally authorized to pursue the affected occupation.

This problem can be avoided by staggered implementation, delaying the effective date
of the mandatory licensing requirement until the administering agency has had time to get
organized and is ready to do business. For example:

SECTION 14. This Act takes effect January 1, 2026, except
that Section 204.151, Occupations Code, as added by this
Act, takes effect January 1, 2027. [Section 204.151 establishes the
licensing requirement.]

If enforcement of a mandatory licensing requirement is accomplished through imposition
of a penalty, the effective date of the penalty provision should be delayed to the same effective
date as the mandatory licensing provision.

(I) Other drafting considerations. An appropriate effective date can be critical to the
orderly implementation of a new law. The larger body of law within which the new law will
operate sometimes provides guidance regarding an appropriate effective date. A change in
sales tax law, for example, might create less confusion if the change takes effect on the first
day of an existing reporting period instead of during one, and a change in a requirement,
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qualification, or exemption that is determinable on a specific annual date, such as property
tax exemptions determined as of January 1, could most easily be administered by becoming
effective on that date. The establishment of a new program before funding is available creates
obvious difficulties. For this reason, many laws requiring state funding are drafted to take
effect on the first day of a state fiscal biennium, and many laws requiring local funding are
drafted to take effect on the first day of the local government's state fiscal year, which varies
but is often October 1.

Another consideration with a new program is whether rules under the program must
be adopted for the program to work; it is often necessary to have rulemaking provisions
take effect before portions of the act that are dependent on the rules become effective.
A drafter should be aware, however, that Section 2001.006, Government Code, expressly
permits state agencies to adopt rules or take other administrative action in preparation for
implementation of a statute that has become law but has not yet taken effect. The question
of notice must also be considered, particularly if affected persons may need time to adjust
their conduct to a new law. Attention to the effective date issue at the drafting stage can
save much trouble later on.

' Rules adopted in preparation for implementation of legislation may not take effect earlier than the legislation being

implemented.
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CHAPTER 4
JOINT RESOLUTIONS TO AMEND TEXAS CONSTITUTION

SEC. 4.01. INTRODUCTION

Section 1, Article XVII, Texas Constitution, provides that the legislature may propose
amendments to the state constitution “by a vote of two-thirds of all the members elected
to each House.” Amendments may be proposed “at any regular session, or at any special
session when the matter is included within the purposes for which the session is convened.”

Although the constitution does not specify that a particular type of legislative document
be used to propose a constitutional amendment, a joint resolution is the legislative document
traditionally used for that purpose in Texas. House Rule 9, Section 1, requires the use of a
joint resolution to propose a constitutional amendment in the house.' Senate rules, while
not expressly imposing such a requirement, clearly assume that a joint resolution will be
used to propose a constitutional amendment in the senate.?

Joint resolutions proposing constitutional amendments differ from bills in form. The parts
of a joint resolution and the sections of this chapter where those parts are discussed are:

* introductory formalities:

» heading (Sec. 4.02)
» title or caption (Sec. 4.03)
» resolving clause (Sec. 4.04)

« amendatory sections (Sec. 4.05)

+ repealers (Sec. 4.06)

* temporary provisions (Sec. 4.07)

+ effective date (Sec. 4.08)

* unnecessary provisions (Sec. 4.09)
* submission clause (Sec. 4.10)

This chapter concludes with a discussion in Section 4.11 of the permissible scope of a
single proposed amendment.

SEC. 4.02. HEADING

The heading of a joint resolution is similar to the heading of a bill, except that the blank
for the resolution number is labeled “ J.R." See Section 3.02 of this manual for an
explanation of the use of blanks in the final draft of a bill. The heading of a final draft of a
joint resolution as delivered to the author appears as follows:

By: ____.J.R. No.

' House Rule 9, Section 1, 88th Legislature, provides that a proposed constitutional amendment “shall take the form of a joint

resolution.”

2 See Senate Rules 10.01-10.03, 88th Legislature, and the accompanying commentary in the Texas Legislative Manual.
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SEC. 4.03. TITLE OR CAPTION

A proposed constitutional amendment is not subject to the constitutional title (or caption)
rule applicable to bills.” Nevertheless, as a matter of practice in the house and senate, a title,
similar in format to a bill title, is always included in a joint resolution. It appears as follows:

A JOINT RESOLUTION

proposing a constitutional amendment relating to the manner
in which a vacancy in the office of lieutenant governor is
to be filled.

The title must contain a description of the subject of the amendment and be introduced with
the phrase “proposing a constitutional amendment. ...” The singular term “amendment”
should be used even if the resolution proposes changes in two or more distinct provisions of
the constitution, proposes two or more discrete additions to the constitution, or proposes a
combination of additions and changes in existing provisions. The plural term “amendments”
is appropriate only if the resolution proposes distinct amendments, each of which is to be
submitted under a separate ballot proposition.? The subject of the amendment should be
described in general terms, omitting any reference to the specific sections of the constitution
affected or to other detail.

SEC. 4.04. RESOLVING CLAUSE

Unlike a bill, a joint resolution is not subject to the constitutional requirement of an
enacting clause.? As a matter of practice, however, a resolving clause is used for a joint
resolution in the same manner as an enacting clause is used for a bill.* The following language
is used for the resolving clause:

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SEC. 4.05. AMENDATORY SECTIONS

The substance of the proposed constitutional amendment is contained in one or more
sections drafted in the same format used to draft amendatory sections of a bill. Each section
specifies the particular provision of the constitution to be amended and states that it is
amended “to read as follows,” with the changes in the amended text indicated by underlining
and bracketing as is done in a bill.

Although the constitutional rule against “blind amendment” is probably inapplicable to
proposed constitutional amendments,® it is customary to draft proposed amendments as if

T See Section 3.03 of this manual, discussing title and caption rules applicable to bills. See also Section 35, Article Ill, Texas

Constitution, which, by its own terms, applies only to bills. However, house precedents assert that by operation of House Rule 9,
Section 1(a), most recently adopted for the 88th Legislature, certain caption rules contained in Rule 8, Section 1, apply to house
joint resolutions proposing constitutional amendments. See H.J. of Tex., 84th Leg., R.S. 1405-1406 (2015); H.J. of Tex., 83rd Leg.,
R.S.1615-1616 (2013).

2 See Section 4.11 of this manual concerning the permissible scope of a single proposed amendment.

3 See Section 29, Article Ill, Texas Constitution, which applies only to bills.

4 See Section 3.04 of this manual for a discussion of the use of an enacting clause in a bill.

> See Section 3.10(h) of this manual.

6 See Section 36, Article Ill, Texas Constitution, and Section 3.10(d) of this manual.
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the rule applied, reproducing at length the entire section or subsection to be amended. This
practice makes the effect of a proposed amendment more obvious to the reader.

An amendatory section of a joint resolution appears as follows:

SECTION 1. Article VIII, Texas Constitution, is amended
by adding Section 1-m to read as follows:

Sec. 1-m. The legislature by general law may authorize
a taxing unit to grant an exemption or other relief from
ad valorem taxes on property on which a water conservation
initiative has been implemented.

As is shown in this example, sections of the constitution are not drafted with official headings.
However, unofficial headings are usually supplied in published versions of the constitution.!

SEC. 4.06. REPEALERS

Arepealer in a joint resolution is drafted in the same format used to draft a repealer in
a bill.2 For example:

SECTION 3. Section 24, Article XVI, Texas Constitution,
is repealed.

SEC. 4.07. TEMPORARY PROVISIONS

(a) Overview. Atemporary provision may be included in a joint resolution for a variety
of reasons. For example, a temporary provision is commonly used as a saving provision or a
transition provision. A temporary saving provision “saves” from the application of a new or
amended constitutional provision certain conduct or legal relationships that occurred before
or existed on the effective date of the constitutional amendment. A temporary transition
provision provides for the orderly implementation of the constitutional amendment.

(b) Placement in the constitution. Although temporary provisions in joint resolutions
are similar in many ways to saving and transition provisions in bills, there are differences. The
most obvious difference is the placement of temporary provisions within the existing body
of laws. A temporary provision in a joint resolution is drafted as a direct amendment to the
constitution. In contrast, a provision of only temporary significance in a bill ordinarily is not
drafted as a direct amendment to an existing statute. Instead, it is drafted as a freestanding,
nonamendatory section of the bill and is usually printed only in publications containing
the texts of bills rather than compiled statutes or as a notation in a compilation of statutes
following the text of the existing statute. Its terms are as forceful as those of any other part
of a bill, but because the saving or transition provision acts on the law for a limited time,
the provision is not placed in a part of the bill that would require it to be printed after it has
become obsolete.

The conventional wisdom is that all terms relating to the operation of a constitutional
amendment, once adopted, must be prepared as amendments to the constitution. A reason
for this belief is that constitutional provisions, being superior to other laws, cannot be

T The Texas Constitution maintained by the legislative council at https:/statutes.capitol.texas.gov was designated by the
Texas Legislature in Chapter 159 (H.B. 402), Acts of the 86th Legislature, Regular Session, 2019 (Subchapter E, Chapter 2051,
Government Code), as the official text of the constitution. See Section 8.14 of this manual.

2 See Section 3.11 of this manual.
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qualified or explained according to terms that are in a document of lesser legal stature. Also,
the voters, rather than the legislature, give effect to a constitutional amendment, and they
vote literally to adopt what is characterized on the ballot proposition as an “amendment,”
as opposed to voting on the whole “resolution.”

Excluded from this principle by common sense is the repealer, because it amends by
removing language from the constitution rather than by adding to it.

(c) Expiration date. Atemporary provision inserted into the constitution should contain
an expiration date. Because the constitution is relatively difficult to amend, a provision that
is not of lasting significance should not be allowed to clutter the document after it prescribes
the necessary details related to the operation of the constitutional amendment.

(d) Example. See the following example of a section proposing a temporary
constitutional provision:

SECTION 2. The following temporary provision is added to
the Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision
applies to the constitutional amendment proposed by the
88th Legislature, Regular Session, 2023, to authorize a
limitation on the total amount of ad valorem taxes that a
political subdivision other than a school district, county,
municipality, or Jjunior college district may impose on the
residence homesteads of persons who are disabled or elderly
and their surviving spouses.

(b) Section 1-b(h-1), Article VIII, of this constitution,
as added by the amendment, takes effect January 1, 2024.

(c) This temporary provision expires January 1, 2025.

SEC. 4.08. EFFECTIVE DATE OF CONSTITUTIONAL AMENDMENT

Section 1, Article XVII, Texas Constitution, does not state when an adopted constitutional
amendment becomes part of the constitution. The issue of what date an adopted amendment
to the constitution becomes effective was before Texas courts as early as 1892." The consistent
interpretation made by Texas courts has been that an amendment takes effect as part of
the constitution on the date of the official canvass of election returns showing adoption.?
Under current law, that date is:

(1) not earlier than the 15th or later than the 30th day after election day; or

(2) for an election held on the date of the general election for state and county
officers, not earlier than the 18th or later than the 33rd day after election day.?

In some cases this effective date is appropriate, as when a constitutional amendment
merely authorizes the legislature by general law to take an action. However, a different
effective date may be necessary in other cases. For example, a constitutional amendment
involving the collection of taxes may need to take effect at the beginning of a new tax year

' Tex. Water & Gas Co. v. City of Cleburne, 21 S.W. 393 (Tex. App. 1892, no writ).

2 Torres v. State, 278 S.W.2d 853 (Tex. Crim. App. 1955).
3 Section 67.012, Election Code.
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to avoid affecting taxes for the year in which the election on the constitutional amendment
is held. In cases that call for an effective date later than the date of the canvass provided
by the Election Code, the drafter should specify the appropriate effective date in the text of
the amendment.

Of course, the amendment may be drafted to include language such as “beginning with the
2025 tax year” or “beginning with the report due for December 2026.” The cleaner approach,
however, is to insert a separate section or subsection that provides a specific effective date
for the amendment. With this approach, the drafter should add the separate section or
subsection in the form of a temporary provision as discussed in Section 4.07 of this manual.

SEC. 4.09. UNNECESSARY PROVISIONS

(a) “Self-enacting” clause. Occasionally, a constitutional amendment is proposed
or adopted that declares itself to be “self-enacting” or “self-executing.” A self-enacting or
self-executing amendment is one that prescribes all details necessary for giving effect to
the amendment without the need for other legislation to implement those details. Drafters
should not use the “self-enacting” clause because it is the prescribing of those necessary
details that makes an amendment self-enacting, not the fact that the amendment describes
itself as self-enacting. Even if an amendment describes itself in that way, the amendment is in
fact not self-enacting and will not be so construed if it fails to provide those necessary details.

(b) Validation of anticipatory legislation. In the past, language was sometimes added
to a constitutional amendment stating substantially as follows:

Should the legislature enact any enabling laws in anticipation of this
amendment, no such law shall be void by reason of its anticipatory nature.

Such a provision is not necessary. The legislature may condition any legislation on the
adoption of a constitutional amendment, and the bill is not void because of its anticipatory
nature.’

SEC. 4.10. SUBMISSION CLAUSE

(a) Purpose of clause. The last section of a joint resolution proposing a constitutional
amendment is the submission clause, the purpose of which is to specify the date of the
election on the proposed amendment and the wording of the ballot proposition. The following
standard form is used:

SECTION 3. This proposed constitutional amendment shall
be submitted to the voters at an election to be held (DATE).
The ballot shall be printed to permit [or “provide for”]
voting for or against the proposition: “(WORDING OF BALLOT
PROPOSITION) .”

(b) Election date. In prescribing the mode by which the constitution is to be amended,
Section 1, Article XVII, Texas Constitution, provides that “[t]he date of the elections shall be
specified by the Legislature.”

Itis the client's prerogative to decide the date of the election at which the constitutional
amendment is to be submitted to the voters. If the client does not prefer a particular date,

' See Galveston, B. & C. N. G. R. Co. v. Gross, 47 Tex. 428 (1877); see also Section 3.14(g) of this manual for a discussion of

effective dates for statutes contingent on the adoption of constitutional amendments.
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the general practice of the legislative council drafting attorneys is to provide for submission
of the amendment on the uniform election date in November, which is the first Tuesday
after the first Monday in November." The drafter then must determine whether to use the
November date in an odd-numbered year or an even-numbered year. For an amendment
proposed in a regular session of the legislature, the November date in the same odd-numbered
year as the regular session is the date most often used. An advantage of using that date is
that it will result in a timely submission of the amendment to the voters. A disadvantage is
that the date will result in a statewide special election on the proposed amendment since
no other statewide election is ordinarily scheduled for that date.?

Occasionally, for a constitutional amendment proposed in a regular session of the
legislature, the uniform election date in November of the even-numbered year following the
regular session is used. A disadvantage in using that date is that it will delay submission of
the amendment to the voters. An advantage is that the date will preclude a special election
by causing the amendment to be submitted on the date of the regular statewide general
election.

A joint resolution proposing a constitutional amendment may be amended after
introduction to provide a different election date if necessary. (When drafting such an
amendment, the drafter should carefully review the rest of the resolution to determine
whether other dates or provisions must be changed to conform to the changed election date.)

The legislature occasionally wishes to submit a constitutional amendment at the earliest
possible date after passage of the resolution. Because of the time required to comply with
the procedural requirements applicable to elections on proposed amendments, the earliest
possible date on which such an election can be held under current election law is about 70
days after passage of the resolution,? and that schedule can be met only if the secretary of
state and attorney general act as quickly as possible in carrying out their constitutional duties
relating to preparation and approval of an analysis of the proposed amendment.

(c) Ballot proposition. The ballot proposition should be a simple affirmative statement
of the substance of the proposed amendment. In response to legal challenges to a proposed
constitutional amendment on the ground that the ballot proposition is inaccurate or
misleading, courts have held that the role of the ballot proposition is to identify a proposed
amendment in a way that distinguishes it from the other proposed amendments on the
ballot.* The Texas Supreme Court has further held that the ballot language must “substantially
submit” the measure by describing the “character and purpose” of the amendment.>

A drafter should give considerable attention to the wording of a ballot proposition when
drafting a joint resolution. If the joint resolution is approved by the legislature, the ballot
proposition as it is written in the joint resolution is what will appear on the ballot. The drafter
should strive to draft a ballot proposition that is accurate, concise, and written in plain English,
so that the effect of the joint resolution may be easily understood by the typical voter. The

! See Section 41.001, Election Code.
2 See Section 7.86 of this manual, which lists the November election dates through 2036.

3 This schedule does not apply to an election to be held on a uniform election date. Under Section 3.005(c), Election Code, an
election to be held on a uniform election date must be ordered not later than the 78th day before election day.

4 See, e.g., Hillv. Evans, 414 S.W.2d 684 (Tex. App.—Austin 1967, writ ref'd n.r.e.) and Dacus v. Parker, 466 S.W.3d 820 (Tex. 2015).
> Dacus, 466 S.W.3d at 828.
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ballot proposition does not need to contain a lengthy or exhaustive explanation of the effect
of the amendment, and the degree of precision that may be needed in the amendment itself
is often inappropriate on the ballot. Legal or technical jargon should be avoided in favor of
clear, simple language. These propositions, which appeared on past ballots, illustrate the
type of wording a drafter should strive for:

H.J.R. 48, 70th Legislature, Regular Session: “The constitutional amendment to
limit school tax increases on the residence homestead of the surviving spouse
of an elderly person if the surviving spouse is at least 55 years of age.”

H.J.R. 23, 78th Legislature, Regular Session: “The constitutional amendment
permitting refinancing of a home equity loan with a reverse mortgage.”

H.J.R. 79, 79th Legislature, Regular Session: “The constitutional amendment
authorizing the legislature to provide for a six-year term for a board member
of a regional mobility authority.”

SJ.R. 5, 84th Legislature, Regular Session: “The constitutional amendment
dedicating certain sales and use tax revenue and motor vehicle sales, use, and
rental tax revenue to the state highway fund to provide funding for nontolled
roads and the reduction of certain transportation-related debt.”

Because they serve similar purposes, the caption and ballot proposition for a proposed
constitutional amendment are often drafted using identical language. However, in some
cases, it may be advisable to include more specific language in the ballot proposition to give
the voters a more complete summary of the proposal. For example, the caption to H.J.R. 77,
87th Legislature, Regular Session, 2021, read, “[P]Jroposing a constitutional amendment to
increase the maximum amount of the local option residence homestead exemption from
ad valorem taxation by a political subdivision.” However, to provide the voters with a clearer
sense of what the proposal would do, the ballot proposition included an additional detail
in the form of the actual proposed increase in the maximum amount of the exemption and
read as follows:

“The constitutional amendment to increase the maximum amount of the
local option residence homestead exemption from ad valorem taxation by a
political subdivision from 20 percent to 100 percent.”

SEC. 4.11. PERMISSIBLE SCOPE OF AMENDMENT

Section 1, Article XVII, Texas Constitution, does not mention the permissible scope of a
single constitutional amendment. In practice, the legislature has interpreted this provision
as vesting it with broad discretion concerning the scope of a single amendment. As long ago
as 1891 the legislature by a single resolution proposed a wholesale revision of the entire
judiciary article of the constitution, which was approved by the voters.

The only judicial interpretation of the permissible scope of a proposed amendment was
a 1948 court of civil appeals case involving a 1947 amendment establishing a method for
funding state college construction. Several arguments against the validity of the amendment
were raised, including the argument that it contained several distinct proposals that should
have been submitted to the voters as separate amendments. In overruling this contention,
the court said:
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Art. 3, Sec. 35, of the Constitution provides that no legislative bill, except
appropriation bills, shall contain more than one subject.

Significantly, it seems to us, there is no such limitation upon proposed
amendments to the Constitution. To limit a constitutional amendment to one
subject would be to place a restriction upon the right of the legislature to
propose and the people to adopt an amendment to the Constitution which is
not contained in such document.” (Emphasis added.)

Whether the legislature may, through the ordinary amendment process, propose a
complete revision of the constitution as a single amendment is another question, one no
Texas court has ever had to answer. The courts in other states are divided on the issue.?

In 1975 the legislature by a single resolution proposed a virtually complete revision of the
constitution, but the revision was proposed as eight distinct amendments, each pertaining to
a different part of the constitution, and each of which was ultimately defeated by the voters.?
The 1975 proposal was an attempt to salvage the work of the 1974 constitutional convention,
authorized by a 1972 constitutional amendment.* That convention, of which every member
of the legislature was an ex officio member, although authorized to submit a proposed
new constitution, was unable to obtain the two-thirds vote required by the constitutional
amendment providing for the convention.

The fact that the most recent attempt to submit a completely new constitution to the voters
of Texas as a single proposal was through the 1974 constitutional convention, specifically
authorized by a constitutional amendment, contributes to a widely held assumption that the
legislature lacks authority under Section 1, Article XVII, to propose a new constitution as a
single amendment. This assumption may well be wrong.

It is worth noting that the same legislature that proposed the amendment providing for
the 1974 constitutional convention also proposed an amendment to Section 1, Article XVII,
that changed the wording of the first sentence of that section to expressly authorize the
proposal of amendments “revising” the constitution.> This amendment was later adopted
by the voters.

In view of the specific constitutional authorization of amendments “revising” the
constitution, the legislature’s own broad construction of its amendment authority as evidenced
by the 1891 complete revision of the judiciary article, and the approval by the court of civil
appeals of the 1947 college funding amendment, it is difficult to argue for a restrictive
interpretation of Section 1, Article XVII. That section likely would be interpreted to permit
the legislature to propose single amendments that are sweeping in scope, perhaps including
even a complete revision of the constitution.

1 Whiteside v. Brown, 214 S.W.2d 844 at 850 (Tex. App.—Austin 1948, writ dism'd).

See Braden et al., The Constitution of the State of Texas: An Annotated and Comparative Analysis, pp. 824-826.
3 See H..R.7, 64th Legislature, Regular Session, 1975.

4 See H.J.R. 61, 62nd Legislature, Regular Session, 1971.

> See H..R. 68, 62nd Legislature, Regular Session, 1971.
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CHAPTER 5
OTHER RESOLUTIONS

SEC. 5.01. INTRODUCTION

The resolution is the vehicle for a range of legislative and nonlegislative actions besides
amendment of the Texas Constitution. This chapter discusses the principal parts of a
resolution and the function of each (Sec. 5.02), then reviews the principal types of resolutions,
other than resolutions to amend the state constitution, and their uses as follows:

SEC. 5.02. PARTS OF A RESOLUTION

(a) The heading. The heading of a joint, concurrent, or simple resolution is constructed
in much the same manner as the heading of a bill. Member resolutions do not have a heading.
The heading of a final draft of a concurrent resolution as delivered to the author appears

concurrent resolutions generally (Sec. 5.03)

concurrent resolutions granting permission to sue the state (Sec. 5.04)

simple resolutions (Sec. 5.05)

captions for simple and concurrent resolutions (Sec. 5.06)

resolutions relating to amendment of the United States Constitution (Sec. 5.07)
member resolutions (Sec. 5.08)

as follows:

By: _ .C.R. No.

The heading of a final draft of a simple resolution appears as follows:

By: H.R. No.
OR

By: S.R. No.

The heading of a final draft of a joint resolution appears as follows:

By: _ .J.R. No.

(b) The title. Just after the heading of each resolution is a title, which simply identifies
the document. The title of a concurrent resolution appears as follows:

CONCURRENT RESOLUTION

The title of a simple resolution or member resolution appears as follows:

RESOLUTTION
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The title of a joint resolution, except one used to ratify an amendment to the United States
Constitution (see Section 5.07(c) of this manual), to call for a United States constitutional
convention (see Section 5.07(d) of this manual), or to amend the Texas Constitution (see
Section 4.03 of this manual), appears as follows:

A JOINT RESOLUTION

(c) The preamble. The preamble of a resolution supplies general information or
arguments that give a reason for the action that is proposed in the resolution. A preamble
is not a necessary part of a resolution but is often viewed as the most important because it

provides a forum for presenting ideas and expressing sentiments. A preamble is not used
in a resolution that:

+ establishes or amends the rules of procedure of the legislature

+ calls for sine die adjournment

+ authorizes the adjournment of either house for more than three days
+ proposes an amendment to the Texas Constitution

+ suspends limitations on conference committee jurisdiction

A preamble is drafted in this form:

WHEREAS, Texas has a large number of laws relating
to persons with disabilities, and those laws are spread
throughout the state’s statutes; and

WHEREAS, A compilation and explanation of those laws,
including an index, cross-references, and notes on the
purpose of this legislation, would be a useful tool not
only for persons with disabilities but also for agencies and
organizations serving those persons; now, therefore, be it

[RESOLVED . . . .]

(d) General substantive provisions. The substantive provisions of a resolution may
be classified into two major categories:

(1) the declaration of intention or adoption of a course of action; and
(2) subordinate provisions for carrying out the main intention or course of action.

General substantive provisions appear in this form:

RESOLVED, That the 89th Legislature of the State of
Texas hereby request the Texas Legislative Council to
make a compilation of state laws relating to persons with
disabilities that would include the text of all such laws,
appropriate annotations, explanations, and a comprehensive
index; and, be it further

RESOLVED, That the council staff be authorized to request
the assistance of private organizations, state agencies, and
knowledgeable individuals as needed in the discharge of its
duties relating to this project.
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The examples above follow the traditional practices of capitalizing “WHEREAS” and
“RESOLVED" for emphasis, capitalizing the first letter of each word immediately following
“WHEREAS" or “RESOLVED,"” and constructing the resolution as a single complex sentence.

SEC. 5.03. CONCURRENT RESOLUTIONS GENERALLY

(a) Introduction. A concurrent resolution must be adopted by both houses of the
legislature and deals with a matter that is of interest to the entire legislature. Because this
type of resolution requires the concurrence of both houses, it usually must be presented to
the governor for signing before it can take effect.! Either house may initiate a resolution to
be concurred in by the other house. A concurrent resolution must be used to:

+ establish or amend the joint rules of procedure of the legislature
+ designate an official state symbol

+ adopt an official place designation

+ authorize a joint session of the legislature

+ instruct the enrolling clerk of the applicable house to make minor clerical corrections
on enrollment of a bill or resolution that has passed both houses

+ recall a bill from the governor or from one house to the other
+ authorize adjournment of either or both houses for more than three days
+ provide for sine die adjournment of the legislature

Either a concurrent resolution or a simple resolution may be used to:

* recognize a group or individual, commemorate a special occasion, welcome or invite
a distinguished guest, or pay tribute to the life of a deceased individual

+ endorse a policy, position, or course of action

+ petition or memorialize the United States Congress, the president, or other persons
or entities in the federal government, expressing an opinion or requesting action

+ direct a state agency, commission, or board to take an action

(b) Corrective resolutions. Concurrentresolutions instructing the enrolling clerk of the
applicable house to make corrections on enroliment of a bill or resolution are customarily
known as corrective resolutions. Grammatical, technical, and typographical errors are the
types of mistakes this form of resolution is most commonly used to correct. In writing
directions to the enrolling clerk, the drafter should follow the conventions used in the drafting
of committee and floor amendments described in Section 6.03 of this manual. Corrective
resolutions should originate in the chamber of origin of the bill being corrected and should
instruct the enrolling clerk of that chamber to make the corrections. The following is an
example of a corrective resolution for a house bill:

T Section 15, Article IV, Texas Constitution, expressly excepts from this requirement resolutions on questions of adjournment.

Precedent has also excepted resolutions about purely internal concerns of the legislature, such as resolutions adopting joint
rules.
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By: —.C.R. No.

CONCURRENT RESOLUTION

WHEREAS, House Bill 1483 has been adopted by the house of
representatives and the senate; and

WHEREAS, The bill contains technical and typographical errors that
should be corrected; now, therefore, be it

RESOLVED by the 89th Legislature of the State of Texas, That the
enrolling clerk of the house of representatives be instructed to make
the following corrections:

(1) In SECTION 1 of the bill, 1in added Section 551.125(b) (1),
Government Code, strike “meeting” and substitute “meaning”.

(2) In SECTION 6 of the bill, in amended Section 2308.314(a), Government
Code, strike “[the—committee]” and substitute “the [committee=s]”.

(3) Strike SECTION 22 of the bill and substitute the following:
SECTION 22. Section 13.156, Education Code, is repealed.

SEC. 5.04. CONCURRENT RESOLUTIONS GRANTING PERMISSION TO SUE STATE

(a) Introduction. For centuries the doctrine of sovereign immunity, common to some
degree among all recorded systems of law, shielded government from accountability for torts
it committed against private individuals or entities. Courts and statutes have created doctrinal
exceptions through which recovery against the government is possible,” but the state and,
to a lesser extent, its subdivisions are still immune from liability in many circumstances. The
legislature by statute may waive immunity from liability and by statute or resolution waive
immunity from suit in cases in which the state is alleged to be liable. It is with immunity from
suit that this section is concerned.

A drafter who does not specialize in preparing resolutions granting the state's permission
to be sued probably cannot give a client advice about the possibilities for recovery in a
particular instance but should be generally familiar with the types of provisions that can be
effectively included in a resolution granting permission to sue.?

(b) Form of permission. The usual legislative vehicle for grants of permission to sue
the state is a concurrent resolution (although permission also may be given by special law).
A concurrent resolution is preferred because it can take effectimmediately on the governor's
signature without the two-thirds vote required for a bill to take immediate effect.?

Chapter 107, Civil Practice and Remedies Code, provides general rules applicable to all
resolutions granting permission to sue the state.

' See, for example, Chapters 101 and 104, Civil Practice and Remedies Code. Chapter 101 expressly waives immunity from

suit as well as immunity from liability; therefore, no further legislative permission is required in a circumstance to which that
chapter applies.

2 For a discussion of the scope of the state’s liability, see 55 Tex. L. Rev. 719 (1977).

3 Adrafter contemplating preparing a special bill granting permission to sue the state needs to be aware of the constitutional

restrictions on special laws provided by Section 56, Article Ill, Texas Constitution, and judicial decisions construing that section.
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(c) Effect of permission. The only effect of a legislative grant of permission to sue the
state is a waiver of the state’s immunity from suit. This is true whether or not the resolution
recites a reservation of defenses.! Several cases have held that it is a violation of Section 3,
Article I, Texas Constitution, for the state to waive immunity from liability in a specific suit
because it results in granting to the beneficiary of the waiver a right that others do not have.?

Section 107.002, Civil Practice and Remedies Code, establishes the effect of permission
granted by resolution. A resolution may not alter the effect of the permission described by
that section but may further limit the available relief.

(d) Strict construction of grant of permission. Courts have stated that laws in
derogation of the state’s sovereignty are to be strictly construed, but this typically has resulted
only in producing determinations that grants of permission are not effective to waive liability.
A grant will not be narrowly or technically construed to deny a suit.?

A statement of facts, included in a resolution, that indicates a cause of action probably
will support any cause of action arising out of those facts. However, at least one court has
stated in dictum “the suit must follow the clear intent of the Legislature expressed in the
resolution.” For this reason, it is probably the better practice to avoid the potential problem
by not stating the theory of recovery in the resolution but rather stating only the facts, that
the claimant alleges that the state is liable, and that the claimant is authorized to bring suit
for whatever relief to which the claimant may be entitled based on those facts.

(e) Conditions on bringing suit. Section 107.002, Civil Practice and Remedies Code,
imposes the general conditions on bringing a suit against the state. However, under Section
107.004, the resolution granting permission to sue may impose additional conditions on the
bringing of the suit.®* The most common condition imposed is the specifying of the county
in which the suit may be brought. This becomes a jurisdictional, not venue, requirement;
therefore, the county designated may be a county in which the suit could not properly be
maintained under the general venue statute (under which venue is not a jurisdictional
requirement).

Under Section 107.002(a)(2), Civil Practice and Remedies Code, the suit must be filed before
the second anniversary of the effective date of the resolution. The resolution may provide for
a shorter filing period. Although either filing period may be shorter than is provided under
the statute of limitations,® a resolution may not extend the statutory limit in a particular case.’
It is important to remember that when legislative permission is required for a suit against
the state, the statute of limitations does not begin to run until permission to sue takes effect
(although the equitable doctrine of laches may bar some old claims).

T See, for example, State v. McKinney, 76 S.W.2d 556 (Tex. App.—Beaumont 1934, no writ), and State v. Brannan, 111 S.W.2d 347
(Tex. App.—Waco 1937, writ refd).

2 Matkins v. State, 123 S.W.2d 953 (Tex. App.—Beaumont 1939, writ dism’d, judgm’t correct); State Highway Dep't v. Gorham, 162
S.W.2d 934 (Tex. 1942); Martin v. Sheppard, 201 S.W.2d 810 (Tex. 1947).

3 State v. Hale, 146 S.\W.2d 731 (Tex. 1941); Commercial Standard Fire and Marine Co. v. Comm’r of Ins., 429 S.W.2d 930 (Tex.
App.—Austin 1968, no writ).

4 Statev. Lindley, 133 S.W.2d 802, 805 (Tex. App.—Dallas 1939, writ dism’d, judgm't correct).
5 Martin v. State, 75 S.W.2d 950 (Tex. App.—El Paso 1934, no writ).

6 Tex. Mexican Ry. Co. v. Jarvis, 15 S.W. 1089 (Tex. 1891); State v. Williams, 326 S.W.2d 551 (Tex. App.—Austin 1959), rev'd on other
grounds, 335 S.W.2d 834 (Tex. 1960).

7 Buford v. State, 322 S.W.2d 366 (Tex. App.—Austin, writ refd n.r.e.).
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When permission to sue the state is granted by resolution, the state is subject to rules of
evidence and procedure to the same extent as any other litigant in a particular circumstance,
regardless of any recitation that might appear in the resolution.’

(f) Form of resolution. The following form is used for resolutions granting permission
to sue the state:?

By: _ .C.R. No.

CONCURRENT RESOLUTION

WHEREAS, alleges that:
(1) ; and
(2) ;

now, therefore, be it

RESOLVED by the Legislature of the State of Texas, That

(is) (are) granted permission to sue the State of Texas
and
subject to Chapter 107, Civil Practice and Remedies Code; and, be it
further

RESOLVED, That the
be served process as provided by Section 107.002(a) (3), Civil Practice
and Remedies Code.

SEC. 5.05. SIMPLE RESOLUTIONS

A simple resolution is voted on only by the house in which it is introduced and is not sent
to the governor for signing. The effect of its adoption does not go beyond the bounds and
the authority of the house that acts on it. A simple resolution is used to:

+ establish or amend the rules of procedure or administrative and budgetary policies
of a single house

* initiate a study by a single house
+ suspend limitations on conference committee jurisdiction?
* name a mascot

' State v. Stanolind Oil & Gas Co., 190 S.W.2d 510 (Tex. App.—Beaumont 1945, writ refd); Tex. Dep't of Corrs. v. Herring,
513 S.W.2d 6 (Tex.), aff'd, 513 S.W.2d 6 (Tex. 1974); State v. Jasco Aluminum Prods. Corp., 421 S.W.2d 409 (Tex. App.—Austin 1967,
no writ).

2 Adrafter may want to add to the form desired limiting conditions (see Subsection (e) of this section).

3 See Section 6.06 of this manual for a discussion of conference committee jurisdiction.

70



Either a simple resolution or a concurrent resolution may be used to:

* recognize a group or individual, commemorate a special occasion, welcome or invite
a distinguished guest, or pay tribute to the life of a deceased individual

+ endorse a policy, position, or course of action

+ petition or memorialize the United States Congress, the president, or other persons
or entities in the federal government, expressing an opinion or requesting an action

+ direct a state agency, commission, or board to take an action

SEC. 5.06. CAPTIONS FOR SIMPLE AND CONCURRENT RESOLUTIONS

Each simple and concurrent resolution is given a caption that serves as a description of
the subject matter or the purpose of that particular resolution. The caption ordinarily does
not appear in the body of the resolution, but a descriptive caption must be provided at the
time a resolution is filed. Although not required by rules or the Texas Constitution, captions
for these types of resolutions are needed for calendars, TLIS, journals, and session laws.

Captions should be succinct and do not have to match the resolving clause of the
resolution as long as the general purpose of the resolution is accurately expressed. The
general convention for such captions is to make the first word the key to identifying the
resolution’s subject matter or purpose.

Congratulatory Resolutions

Captions for congratulatory resolutions typically start with any one of several common
verbs, state the name of the person or entity being honored, and provide a succinct description
of the reason for the recognition. Examples include:

Congratulating David Campbell of Athens on his induction into
the National Freshwater Fishing Hall of Fame.

Commemorating the 100th anniversary of the Rotary Club of
Austin.

Honoring Ambassador Ron Kirk for his service as United States
Trade Representative.

Commending the Dallas/Fort Worth Humane Society for its
service to the community.

Recognizing the San Patricio County 4-H Livestock Ambassadors
for their work in the community.
Memorial Resolutions
Captions for memorial resolutions generally begin with “In memory of .. .” and then name
the person and give the person’s hometown. For example:

In memory of the Honorable M. A. Taylor of Waco.

Other Simple and Concurrent Resolutions

Other types of simple and concurrent resolutions include those relating to legislative
policy and procedural matters. Examples of appropriate captions include:
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Granting the legislature permission to adjourn for more than
three days during the period beginning on Wednesday, January
22, 2025, and ending on Tuesday, January 28, 2025.

Inviting the chief justice of the Supreme Court of Texas to
address a joint session of the legislature on March 6, 2025.

Encouraging participation in the National Fire Protection
Association’s Firewise Communities program.

Requesting the creation of a joint interim committee to
study education policy as it relates to developing a skilled
workforce.

Designating the Kemp’s ridley sea turtle as the official
State Sea Turtle of Texas.

Urging Congress to designate election day as a national
holiday.

Directing the Texas Facilities Commission to rename the State
Insurance Building Annex in the Capitol Complex the John G.
Tower State Office Building.

If a resolution serves a dual purpose and one of those purposes is related to legislative
policy and the other is congratulatory, the policy-related issue should be the primary element:

Designating Jewett as the Sculpture Capital of Texas and
commemorating the third annual Leon County Art Trail.

SEC. 5.07. RESOLUTIONS RELATING TO AMENDMENT OF UNITED STATES
CONSTITUTION

(a) Categories. There are three categories of resolutions relating to amendment of
the United States Constitution:

(1) resolutions memorializing or petitioning Congress to propose an amendment;

(2) resolutions requesting that Congress call a convention for proposing
amendments; and

(3) resolutions ratifying an amendment that has been proposed by Congress.

A resolution that memorializes Congress to propose an amendment is a simple expression
of opinion and, as such, may be a simple or concurrent resolution that is subject to the
ordinary rules for those resolutions. Although it is not binding on Congress as is a resolution
calling for a constitutional convention that is adopted by the required number of states,
a resolution memorializing or petitioning Congress is used much more frequently than a
resolution calling for a convention because a convention, once convened, almost certainly
is not restricted to the purpose for which it was called.

Because the Article V, United States Constitution, provides that the state legislature alone
shall apply to Congress to call a constitutional convention or ratify a proposed amendment,
a resolution that performs one of those actions is not subject to the governor's approval and
does not have to be included as a subject in the governor’s call for a special session.

(b) Nomenclature. The rules of procedure of the house of representatives call for the
designation of a resolution ratifying a proposed amendment to the United States Constitution
or applying to Congress for a constitutional convention as a “joint” resolution, rather than a
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concurrent resolution.” The state constitution is silent on the subject. To eliminate confusion
and facilitate the processing of these resolutions, the designation “joint resolution,” which
in the past has been the usual, but not exclusive, designation, should be consistently used
to distinguish these resolutions from those that are subject to the governor's approval. A
resolution that simply memorializes Congress, and therefore is subject to gubernatorial
approval, should be designated as a “concurrent resolution.”

(c) Resolution to ratify an amendment. A joint resolution to ratify a proposed
amendment to the United States Constitution requires a caption that identifies its specific
purpose. The caption for this type of resolution is drafted as follows:

A JOINT RESOLUTION

ratifying a proposed amendment to the Constitution of the
United States providing for representation of the District
of Columbia in the United States Congress.

When preparing a resolution to ratify an amendment to the United States Constitution,
a drafter should consider including the text of the proposed amendment in the resolution.
The practice is not mandatory but is a convenient way of providing to the legislators
information that may help determine votes on the resolution. Some ratification resolutions
have included the entire text of the congressional resolution proposing the amendment. This
is informational when Congress specifies ratification deadlines or other procedural details
for legislative actions.?

(d) Resolution to call a convention. A joint resolution to call for a convention to
amend the United States Constitution requires a caption identifying its specific purpose but
otherwise follows the normal resolution format of preamble and substantive provisions. The
caption for a resolution of this type appears as follows:

A JOINT RESOLUTION

applying to the Congress of the United States for a convention
to amend the United States Constitution to provide for
representation of the District of Columbia in the United
States Congress.

SEC. 5.08. MEMBER RESOLUTIONS

This type of resolution is often used to convey congratulations or condolences to
individuals or groups. Member resolutions are not introduced or acted on by the legislature,
so they have only a signature line for the requesting legislator. Because member resolutions
express the sentiments of an individual legislator and not the house or senate, they cannot
effect legislative action. For this reason, a member resolution cannot “proclaim” or “designate,”
but it can “recognize” or “honor.”

' House Rule 9, Section 2, 88th Legislature.

2 For an example of a ratification resolution that includes the text of the congressional resolution proposing the amendment,
see S.C.R. 1, 62nd Legislature, 2nd Called Session, 1972.
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CHAPTER 6
AMENDMENTS, SUBSTITUTES, CONFERENCE
COMMITTEE REPORTS, AND MOTIONS

SEC. 6.01. INTRODUCTION

The type of amendment discussed in this chapter is one that proposes to change the
text of a bill or resolution during its consideration by the legislature, as opposed to the
amendment of a statute or the constitution.’

A substitute is a type of amendment that is offered as an alternative to a legislative
document under consideration. A complete substitute for a bill or resolution is an alternative
version of the whole bill or resolution. It is called a committee substitute if offered in
a committee, or a floor substitute if offered on the floor by an individual member. An
amendment to only part of a bill or resolution can also be a substitute if it is offered as an
alternative to another amendment under consideration, either in committee or on the floor.
The drafting of this latter type of substitute is not specifically addressed in this chapter because
it is drafted in exactly the same manner as any other simple amendment. It is considered to
be a substitute because of how it is offered rather than how it is drafted.

A conference committee report, as its name indicates, is the product of a conference
committee, which is a joint committee appointed by the lieutenant governor and speaker
of the house to resolve matters in disagreement between the two houses on a bill or
resolution. Like an ordinary committee substitute, it consists of a complete version of the
bill or resolution.

The drafting of these various types of documents and certain motions is addressed in
the remainder of this chapter following a discussion of germaneness, a constitutional and
parliamentary rule that limits the range of amendments that may be made to a legislative
document.

SEC. 6.02. GERMANENESS

(a) Germaneness rule. The essence of the germaneness rule is that a bill or resolution
may not be amended by an amendment on a different subject. House Rule 11, Section 2,2
provides:

No motion or proposition on a subject different from the subject under
consideration shall be admitted as an amendment or as a substitute for the
motion or proposition under debate. “Proposition” as used in this section
shall include a bill, resolution, joint resolution, or any other motion which is
amendable.

Amendments pertaining to the organization, powers, regulation, and
management of the agency, commission, or advisory committee under
consideration are germane to bills extending state agencies, commissions, or
advisory committees under the provisions of the Texas Sunset Act. ...

Senate Rule 7.15 is substantially identical to the first sentence of the house rule.

' Parts of a bill that propose to amend a statute and parts of a joint resolution that propose to amend the constitution are

discussed in Chapters 3 and 4 of this manual, respectively.

2 All references in this chapter to legislative rules are to house and senate rules for the 88th Legislature.

75




In addition, Section 30, Article Ill, Texas Constitution, provides that “no bill shall be so
amended in its passage through either House, as to change its original purpose.™

(b) Determining whether an amendment or substitute is germane. The subjector
original purpose of a bill is determined by the body of the bill, notwithstanding the common
misconception that the caption controls in these matters. Although the caption, to the extent
it fulfills its constitutional function, indicates what a bill is about, a “broad” caption does not
broaden the range of possible amendments, nor does a “narrow” caption restrict the range.

Another common misconception is that the amendment of an existing law by a bill
necessarily opens the existing law to any amendment by way of that bill that would be
germane to the subject of the law. Whether a proposed amendment or substitute is germane
to the existing law is beside the point; the proposed amendment or substitute must be
germane to the subject or purpose of the pending bill.?

What matters is whether the text of the bill shows an intent to deal comprehensively with
a broad subject or an intent to deal with only a specific, narrow subject. An omnibus tax bill,
for example, may be a proper host for a broad variety of amendments dealing with almost
any aspect of state taxation, but an amendment to change the rate of the sales tax would
probably not be germane to a bill dealing only with the allocation of cigarette tax revenue.

It is the responsibility of the presiding officer of the senate or house of representatives, or
of the chair of a committee as to legislation in committee, to rule on a point of order raised
under the germaneness rule or Section 30, Article Ill, Texas Constitution.

A drafter should not attempt to give definitive advice about the germaneness of a
particular amendment a member asks to have drafted. However, the drafter should know at
least enough about the subject to advise a member when a possible germaneness problem
exists and to advise the member to consult the appropriate parliamentarian or presiding
officer. Careful review of the house and senate precedents in the Texas Legislative Manual is
helpful for this purpose. As such a review will show, there are so many close cases that are
clearly “judgment calls” that it is unwise to attempt to give categorical opinions on specific
germaneness questions.

(c) Procedural consequences of an adverse germaneness ruling. In deciding
whether to proceed with an amendment of doubtful germaneness, a member will probably
wish to consider the consequences of an adverse ruling. If a point of order asserting that
an amendment is not germane is sustained, the amendment is dead. For a simple floor or
committee amendment, the underlying bill is not affected and the adverse ruling on the
amendment will not kill the bill. However, an adverse germaneness ruling on a committee
substitute is a different matter because the substitute, once reported, replaces the original bill.

" This constitutional rule is repeated as House Rule 11, Section 3, and is cited as a reference at the end of Senate Rule 7.15.
2 The following general statement on germaneness can be found on page 1733 of the house journal for the 58th Legislature,
Regular Session, 1963:

In general, the only purpose of an objection to germaneness is that the proposed amendment is a motion upon
a subject different from that under consideration. Its purpose is to prevent hastily and ill-considered legislation, to
prevent matters from being presented for the consideration of the body which might not reasonably be anticipated.

Itis well settled that an amendment to an existing law and relating to the terms of the law rather than to the bill
are not germane. Where an amendment does not vitally affect the entire present law, amendments to that same law
have been held not necessarily germane.

In other words the rule of germaneness applies to the relation between the proposed amendment and the
pending bill; and not to the relation between such amendment and existing law of which the pending bill isamendatory.
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If a committee substitute is killed on the floor of either chamber by a point of order that is
raised on the issue of germaneness, the original bill does not automatically become eligible
for consideration. Instead, the measure must be returned to the committee from which it was
reported in the senate or to the calendars committee in the house, as applicable, to address
the germaneness issue, a process that at least temporarily stops its forward progress.' In
either house, the sustaining of a germaneness point of order against a committee substitute
late in the session may effectively kill the affected bill because there is not enough time left
for its resurrection.

Rulings on germaneness or Section 30, Article Ill, Texas Constitution, are shielded from
judicial review by the enrolled bill rule.? If an ungermane amendment becomes a part of an
act, the validity of the act is not in jeopardy unless (and this is a big “unless”) the amendment
results in a violation of the constitutional one-subject rule (Section 35, Article Ill, Texas
Constitution), compliance with which is not covered by the enrolled bill rule.?

SEC. 6.03. COMMITTEE AND FLOOR AMENDMENTS

(a) Amendment by reference. The constitutional rule prohibiting amendment by
reference* applies only to the amendment of a statute by an act, not to the amendment of
a bill during the legislative process. It is entirely permissible, and indeed customary, to draft
floor and committee amendments that merely specify how the text of a bill or resolution is
to be changed without setting out the entire text of the affected amendable unit.

(b) Amendment heading. The only formal difference between a floor and committee
amendment for either house is the heading.

A floor amendment is headed as follows:

FLOOR AMENDMENT NO. BY:

The draft amendment is delivered to the client with the lines left blank. The legislator offering
the amendment signs it after “BY,” and an officer of the senate or house enters an amendment
number at the time the amendment is considered.

A committee amendment is headed as follows:

COMMITTEE AMENDMENT NO. BY:

As with a floor amendment, the legislator offering the amendment signs on the “BY” line.
The first line is filled in with an appropriate number by an employee of the committee if the
amendment is adopted.

! See Senate Rule 7.11(b) and House Rule 4, Section 41.

2 See, for example, Parshall v. State, 138 S.W. 759 (Tex. Crim. App. 1911). See Section 8.03 of this manual for a discussion of
the enrolled bill rule.

3 See Section 8.02 of this manual for a discussion of the one-subject rule.

4 Section 36, Article Ill, Texas Constitution; see also Section 3.10(d) of this manual.
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(c) Amendment recital. After the heading, there is a recital stating that a specific
legislative document is to be amended, followed by a precise explanation of the amendment.
The drafter must take care to draft the amendment to the version of the document that will
be under consideration when the amendment is offered. More specifically:

IF THE AMENDMENT IS TO BE OFFERED: IT SHOULD BE DRAWN TO:

In committee in the house of origin The introduced bill

In committee in the other house The engrossment from the house of origin
(the version as passed from the house of
origin)

On second reading in either house The version as reported from committee
in that house

On third reading in either house! The version considered on second
reading, as amended?

Any amendment, other than a third reading floor amendment or an amendment to the
amendment, should be introduced by the recital “Amend __.B. (version of document)
as follows:"”, with the specific instructions following directly in the text of the amendment
and, if more than one change is to be made, listed in order of appearance. A third reading
floor amendment should generally be introduced by the recital “Amend _.B. on third
reading as follows:”, followed by specific instructions in the text of the amendment in the
same manner as any other amendment.

An amendment offered but not yet adopted may be amended by offering an amendment
to the amendment. An amendment to the amendment should be introduced by the recital
“Amend Amendment No. by (Member’'s Name) to __.B. as follows:”, followed
by specific instructions to change the text of the target amendment.

(d) Amendment text. To draft the text of an amendment, it is first necessary to examine
the bill or resolution to be amended and, considering the substantive result desired, determine
exactly how the text of the bill or resolution must be changed. Unless the amendment is
very simple, it is advisable to actually mark up the text of the bill or resolution with whatever
changes are required and use that marked-up text as a guide for drafting the amendment.
An amendment is, in effect, instructions to the officer of the house or senate responsible for
enrolling and engrossing, stating precisely in what respects the text of the bill or resolution
is to be changed.? This manual describes drafting conventions that the legislative council
employs for clarity and precision in setting out instructions that the members and enrolling
clerks can easily follow.

" This type of amendment is rare in the senate because the senate often performs a third reading of the billimmediately after
the second reading of the bill.

2 If an amendment was adopted on second reading, it is often necessary to refer to the amendment in identifying the text to
be amended on third reading. See the discussions of third reading amendments in Subsections (e)(1) and (3) of this section.

3 A point of order may be sustained against consideration of an amendment on the ground that it is indefinite: that is, that it
does not clearly state how the text (as opposed to the effect) of the measure is to be changed. See, for example, page 1055 of
the house journal for the 86th Legislature, Regular Session, 2019.

78



(1) Standard vocabulary. A certain vocabulary has evolved for drafting amendments.
The following terms are preferable to any synonyms because their meaning is clear and
participants in the legislative process are accustomed to them:

insert used to provide for the addition of text between two points, as:

between “bananas,” and “oranges,” insert “apples,”; or

on page 14, between lines 14 and 15, insert the following:

add used to add text at the end of a section or other unit (when it is
not possible to insert the text between two existing points), as:
at the end of SECTION 4, add “This section does not apply to
retired members.”

strike used to delete text, as:
strike SECTION 2; or
on page 8, strike lines 14-19

strike and to delete something and put something else in its place, as:
substitute strike “collies” and substitute “bulldogs”

(2) Use of page and line numbers; exception. Most legislative documents have
both page and line numbers to facilitate reference to specific text, and the drafter should use
them to the extent they are available. Otherwise, the drafter must use some other point of
reference to indicate the location of the text of the bill or resolution that would be changed
by the amendment.

For example, the drafter could circumvent the problem created by a lack of page and line
numbers by using additional words to describe the location of the text of the bill or resolution
being changed (e.g., “the third sentence of SECTION 4") or by using a style of amendment
that will provide additional clarity as to the location of that text (see the discussion of the
style of amendment used for drafting third reading amendments in Subsections (e)(1) and
(3) of this section, in which the drafter compensates for a lack of page and line numbers by
identifying both the applicable section number of a bill and the applicable section of added
or amended law that is targeted by the amendment).

It should be noted that a reference to a specific section of an amendatory bill or joint
resolution can be ambiguous because there may be sections of the bill or resolution with
numbers identical to the sections of law that will be altered by the amendment. Even with a
nonamendatory bill or resolution, it may not otherwise be clear what a given reference to a
“section” in the amendment is intended to mean. If the potential for ambiguity or confusion
exists, the reference to a section must be qualified. For example, the drafter may refer to
“SECTION 5 of the bill" or, if the instruction will consist of both a section of a bill and a section
of law that is proposed for amendment, the item may be phrased as follows: “In SECTION 5
of the bill, in amended Section 11.004, Health and Safety Code, (take the relevant action).”

(3) Underlining and bracketing. The underlining and bracketing rules of the house
of representatives and senate' apply to committee amendments and substitutes, and it is
customary to prepare all amendments and substitutes to conform to those requirements.

T House Rule 12, Section 1(b), and Senate Rule 7.10(b); see also Section 3.10(h) of this manual.
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Material should be underlined or bracketed in an amendment or substitute if the material
is an amendment to existing law; that is, if it would have been underlined or bracketed
if included in the original bill or resolution.” Underlining or bracketing is not used for the
purpose of indicating changes between the amendment or substitute and the text of the
original bill or resolution.

(4) Placement of punctuation in quoted material. Contrary to ordinary rules
of punctuation, the sentence-ending period in the examples in Subsections (e)(2) and (4) of
this section is placed outside any quoted material. Amendments and substitutes to bills and
resolutions are read literally, and a punctuation mark should be included inside quotation
marks only if it is part of the text affected by the amendment.

(5) Renumbering sections. Drafters are sometimes confused by the effect of
an instruction to renumber sections. If one paragraph of an amendment provides for
renumbering Sections 8-14, should another paragraph of the same amendment refer to
one of the renumbered sections by its “old” or “new” number? Reference should be to the
“old” number because the renumbering does not occur until the bill is actually engrossed
or enrolled, as the case may be, which occurs after all amendments have been considered
and the bill passes to the next step of the legislative process. Even if an amendment that
renumbers Section 9 as Section 10 is adopted, subsequent amendments at the same reading
should continue to refer to the section as Section 9.

A final word about renumbering sections: It is not necessary that a committee or floor
amendment specify exactly how sections are to be renumbered, or even that they will be
renumbered; the enrolling and engrossing staff will take care of necessary renumbering
without being told to do so. Still, it tends to reduce confusion if an amendment that will
require renumbering at least recites “renumber subsequent sections and cross-references
to those sections appropriately” or something to that effect.

(6) Balancing clarity and precision with ease of understanding. In drafting
amendments, drafters should keep in mind that clarity and precision must be balanced with
ease of understanding. For example, it may be clearer to strike a sentence in its entirety and
provide a substitute sentence instead of making numerous individual word changes. Similarly,
a change that is to be made in multiple places in the bill may be more easily understood if
described in a list format. For example:

FLOOR AMENDMENT NO. BY:

Amend H.B. 138 (house committee report) by striking “executive
director” and substituting “commissioner” in each of the following
places it appears:

(1) page 3, lines 4 and 16;

(2) page 4, lines 8, 11, and 20;

(3) page 6, line 3;

(4) page 8, lines 2, 5, 8, and 17; and
(5) page 9, line 10.

T See examples of underlining and bracketing in Subsections (e)(2) and (4) of this section.
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Even though an amendment may be precise, it may be confusing for the members and
clerks to attempt to follow a puzzle-like set of instructions. Drafting amendments, like drafting
a bill, is not a mechanical function. Common sense and judgment are as important as technical
compliance with the drafting conventions that the council has developed to provide order
and consistency to the process.

(e) Overview of house style vs. senate style. A drafter should generally use house
style when drafting amendments to be used in the house, and senate style when drafting
amendments to be used in the senate, regardless of whether the underlying bill is a house
bill or a senate bill. Below are general instructions for drafting in both house style and senate
style. Of course, exceptions to this approach exist, particularly in the area of third reading
amendments drafted for house or senate bills that are before the house of representatives
(see below). Also, be sure to remember the emphasis the legislative council places on the ease
of understanding all of the directions contained in an amendment: if the use of a certain style
makes the resulting pattern of the amendment unreasonable and convoluted, the drafter
should deviate from the proposed pattern in that particular situation.

(1) House style. In drafting second reading amendments for the house of
representatives, a drafter should first complete the description of the location of the text to
be amended within the bill or resolution before the drafter describes the action to be taken
with respect to that text. As seen in the example below, the instructions begin by identifying
the page and line number of the change. The instructions continue with a description of
the specific location of the change within the line of text to be amended, the type of action
required, and finally the substantive change. This pattern allows for a quick understanding
of the amendment.

WRITE

”

On page 3, line 22, between “go” and “away”, insert “far

DO NOT WRITE

”

On page 3, line 22, insert “far” between “go” and “away
OR
Insert “far” between “go” and “away” on page 3, line 22.

OR

Between “go” and “away” on page 3, line 22, insert “far”.

In drafting third reading amendments for the house of representatives, a drafter is
unable to rely on page and line numbers for the amendment instructions. Instead, the
drafter must rely on the section numbers of the bill and, if the language to be changed is
amendatory, a description of the section of law that is being added or amended. This will
ensure that the correct section of the bill is referenced and that there is no confusion as to
what type of section is at issue in the instructions (i.e., section of bill or section of law). The
result mirrors the senate style that is used to draft third reading amendments in the senate,
as shown in Example 8 in Subdivision (2) of this subsection. In addition, if the third reading
floor amendment is drafted to amend a section of a bill that was added or amended on second
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reading, the amendment must specify that the drafter is amending the bill as it was amended
by the particular amendment, as shown in Example 9 in Subdivision (2) of this subsection.

(2) Examples of amendments drafted in house style; exceptions. The following
examples provide guidance in the drafting of amendments for the house of representatives.
The same principles apply to senate floor and committee amendments, but the order of
instructions for those documents should conform with the order given in the examples of
senate amendments.

EXAMPLE 1. Committee amendment to delete an entire sentence:

COMMITTEE AMENDMENT NO. BY:

Amend H.J.R. 18 (introduced version) on page 4, line 17, by striking
“The legislature by general law may provide for legislative review or
approval of rules adopted by agencies in the executive department.”.

EXAMPLE 2. Floor amendment to a committee substitute to substitute a
phrase and add a sentence:

FLOOR AMENDMENT NO. BY:

Amend C.S.H.B. 49 (house committee report) as follows:

(1) On page 3, line 12, strike “within fifteen days of” and substitute
“not later than the 20th day after [withimfifteenr—days—of]”.
(2) On page 4, line 16, following the period, insert “The application

must be in writing.”.

EXAMPLE 3. Floor amendment to strike one section of a bill and part of
another:

FLOOR AMENDMENT NO. BY:

Amend H.B. 592 (house committee report) as follows:
(1) Strike SECTION 5 of the bill (page 2, lines 15-27).

(2) On page 4, lines 13-14, strike “The district is created to serve

a public use and benefit.”.

(3) Renumber the SECTIONS of the bill appropriately.
EXAMPLE 4. Floor amendment to a committee amendment:

FLOOR AMENDMENT NO. BY:

Amend Committee Amendment 4 to H.B. 399 on page 14, line 7, by striking
“$25” and substituting “$50 [$25]”7.
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EXAMPLE 5. Floor amendment to a floor amendment:

FLOOR AMENDMENT NO.______ BY:

Amend Amendment No. __ by Jones' to C.S.H.B. 99, on page 3, line
27, by striking “3.4 million” and substituting “2.2 million”.

EXAMPLE 6. Floor amendment to add a new item to a floor amendment:

FLOOR AMENDMENT NO._____ BY:

Amend Amendment No. by Rivas to C.S.H.B. 11 (page 5, prefiled
amendments packet)? by adding the following appropriately numbered item
to the amendment and renumbering the items of the amendment accordingly:

() On page 11, between lines 1 and 2, insert the following
appropriately lettered subsection and reletter the subsections of
added Section 2351.153, Occupations Code, and cross-references to those
subsections accordingly:

() A referral under Subsection (c) must be made in a manner that
does not unreasonably delay the provision of service to the requesting

passenger.

EXAMPLE 7. Floor amendment to a floor substitute to strike one section of
the substitute:

FLOOR AMENDMENT NO._____ BY:

Amend the proposed floor substitute® to H.B. 234 on page 1 by striking
lines 1 through 12 and renumbering the sections and cross-references to
those sections appropriately.

' A pending floor amendment may be identified, among other ways, by the name of the author. Since only one amendment

can be pending at a time, this identification is unambiguous. But, if a bill is being amended multiple times, it may be preferable
to additionally identify the pending floor amendment by number. Generally, more specificity is better when it comes to
identifying pending floor amendments or target floor amendments. A drafter can always use parentheses to include additional
details that will help facilitate the identification of an amendment, such as the scanned bar code number or legislative council
drafting number of that amendment.

2 The house or senate may adopt a rule governing floor consideration of particular legislation that requires the prefiling of
amendments to that legislation in order for those amendments to be eligible for floor consideration. The prefiled amendments
are frequently compiled in a packet and distributed. When drafting a floor amendment to a prefiled floor amendment, a drafter
may more precisely identify the prefiled target amendment by including a reference to the prefiled amendments packet page
that sets out the target amendment.

3 It is unambiguous for a pending floor substitute to be so identified, since only one substitute may be pending at any one

time. However, if the proposed floor substitute has a legislative council drafting number, it is appropriate to add that number
in parentheses to identify the substitute.
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EXAMPLE 8. Third reading floor amendment:

FLOOR AMENDMENT NO. BY:

Amend S.B. 3 on third reading as follows:
(1) Strike the SECTION of the bill amending Section 26.04 (a), Tax Code.
(2) In the SECTION of the bill amending Section 26.04(c), Tax Code,
strike Subdivision (2) and substitute the following:
(2) “Rollback tax rate” means a rate expressed in dollars per $100
of taxable value calculated according to the following formula:
ROLLBACK TAX RATE = (EFFECTIVE MAINTENANCE AND OPERATIONS RATE x
1.06 [1=068]) + CURRENT DEBT RATE

(3) Renumber the SECTIONS of the bill accordingly.

EXAMPLE 9. Third reading floor amendment to amend a section of a bill that
has been added or amended on second reading:

FLOOR AMENDMENT NO. BY:

Amend S.B. 3 on third reading, in the SECTION of the bill amending
Section 56.0092(a) (3), Education Code, as amended by Amendment No. 1 by
Smith on second reading, by striking “September 1, 2015” and substituting
“January 1, 2016”.

(3) Senate style. In drafting second reading amendments for the senate, the
officers of the senate prefer that committee and floor amendments begin the instructions
with a reference to the appropriate section of the bill. As seen in the example below, the
instructions continue with a reference to the section of added or amended law being changed,
the page and line number of the change in parentheses, the type of action required, and
finally the substantive change. This pattern provides precise instructions for the senate officer
responsible for enrolling and engrossing.

WRITE

In SECTION 14 of the bill, in added Section 709.001 (b) (3),
Transportation Code (page 6, line 17), strike “0.16” and
substitute “0.15”.

DO NOT WRITE

In SECTION 14 of the bill, on page 6, line 17, strike
“"0.16” and substitute “0.15”".

OR
On page 6, line 17, strike “0.16” and substitute “0.15".

In drafting third reading amendments for the senate, a drafter is unable to rely on page
and line numbers for the amendment instructions in the same manner as is true for third
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reading amendments for the house. As a result, the drafter should omit the page and line
number references from the typical second reading instructions, as shown in Example 8 in
Subdivision (4) of this subsection.’

(4) Examples of amendments drafted in senate style. The following examples
provide guidance in the drafting of amendments for the senate. The same principles apply to
house floor and committee amendments, but the order of instructions for those documents
should conform with the order given in the examples of house amendments.

EXAMPLE 1. Committee amendment to delete an entire sentence:

COMMITTEE AMENDMENT NO. BY:

Amend S.J.R. 38 (introduced version) in SECTION 1 of the resolution,
in amended Section 1(j), Article VIII, Texas Constitution (page 1,
lines 14-20), by striking “Subject to the limitations imposed by this

subsection, the Legislature by general law may provide for one percentage

to be used when calculating the limitation on the maximum appraised

value of a residence homestead with a lesser appraised value and another

percentage to be used when calculating that limitation on a residence

homestead with a greater appraised value.”.

EXAMPLE 2. Floor amendment to a committee substitute to substitute a
phrase and add a sentence:

FLOOR AMENDMENT NO. BY:

Amend C.S.H.B. 49 (senate committee report) as follows:

(1) In SECTION 4 of the Dbill, in amended Section 522.0425,
Transportation Code (page 3, line 12), strike “within fifteen days of”
and substitute “not later than the 20th day after [withimfifteenrdays
of]”.

(2) In Section 5 of the bill, 1in amended Section 522.053(a),
Transportation Code (page 4, line 16), following the period, insert

“The application must be in writing.”.

EXAMPLE 3. Floor amendment to strike one section of a committee
substitute and part of another section:

FLOOR AMENDMENT NO. BY:

Amend C.S.H.B. 20 (senate committee report) as follows:

(1) Strike SECTION 5 of the bill, adding Sections 201.9932 and
201.9991, Transportation Code (page 3, lines 6-11).

' Third reading amendments are rare in the senate because the senate frequently performs third reading of a bill immediately

after second reading of that bill.
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(2) In SECTION 6 of the bill, strike added Section 223.242(qg),
Transportation Code (page 3, lines 37-38).

(3) Renumber the SECTIONS of the bill accordingly.
EXAMPLE 4. Floor amendment to a committee amendment:

FLOOR AMENDMENT NO. BY:

Amend Committee Amendment No. 4 to H.B. 399 (senate committee
printing), in Item (2) of the amendment amending Section 522.029(3j),
Transportation Code (page 14, line 7), by striking “$25” and substituting
N$50 [$25]”.

EXAMPLE 5. Floor amendment to a floor amendment:

FLOOR AMENDMENT NO. BY:

Amend Amendment No. by to S.B. 30 (88R%999) in Item
(11) of the amendment, in added Section 1251.052(a) (2), Government
Code (page 4, line 3), by striking “3.4 million” and substituting “2.2
million”.

EXAMPLE 6. Floor amendment to add a new item to a floor amendment:

FLOOR AMENDMENT NO. BY:

Amend Amendment No. by to S.B. 30 (88R999) by
adding the following appropriately numbered item to the amendment and

renumbering the items of the amendment accordingly:

(_ ) Add the following appropriately numbered SECTION to the bill and
renumber the SECTIONS of the bill accordingly:

SECTION . The change in law made by this Act applies only to a
proposed state agency rule for which notice is filed with the secretary
of state under Section 2001.023, Government Code, on or after the
effective date of this Act.

EXAMPLE 7. Floor amendment to a floor substitute:

FLOOR AMENDMENT NO. BY:

Amend the proposed floor substitute to C.S.S.B. 8 as follows:

(1) In SECTION 1 of the bill, in added Section 12.42(c) (3), Penal
Code (page 3, line 5), between “Section 22.011” and “or 22.021”, insert
“, 22.02,".

(2) In SECTION 3 of the bill, in added Section 12.50(a), Penal Code
(page 5, line 29), strike “Section 12.42(c) (2) or (4)” and substitute
“Section 12.42(c) (2), (3), or (4)".
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EXAMPLE 8. Third reading floor amendment:

FLOOR AMENDMENT NO. BY:

Amend S.B. 1934 on third reading by striking the SECTION of the bill
amending Section 521.101(f), Transportation Code, and renumbering the
SECTIONS of the bill accordingly.

SEC. 6.04. FLOOR AMENDMENTS STRIKING ENACTING CLAUSE

Floor amendments striking the enacting clause of a bill (or striking the resolving clause
of a resolution) have the effect of defeating the bill or resolution if adopted.!

The house and senate rules contain special procedures for consideration of floor
amendments striking the enacting clause. For example, the house rules provide that this
type of amendment is considered before any other floor amendment? and opens the entire
bill (not just the amendment) to debate.? The senate rules, on the other hand, provide that
this type of amendment is considered after any other floor amendment.*

Given the special procedures for consideration of floor amendments striking the enacting
clause, it is important that presiding officers and parliamentarians be able to readily identify
this type of amendment during floor debate. Therefore, these amendments should plainly
reference striking “the enacting clause,” rather than just the page and line number on which
the enacting clause appears.

WRITE
Amend C.S.H.B. 500 by striking the enacting clause.
OR

Amend C.S.H.B. 500 (house committee report) by striking
the enacting clause (page 1, line 4).

DO NOT WRITE

Amend C.S.H.B. 500 (house committee report) by striking
page 1, line 4.

SEC. 6.05. COMMITTEE AND FLOOR SUBSTITUTES

(a) Substitutes generally. A committee or floor substitute is simply an alternative
version of a bill, a resolution, or a committee or floor amendment.

(b) Committee substitute. The only difference in form between a committee substitute
and a bill is the heading. The heading of a committee substitute for a bill, as delivered to
the client, appears as follows:

E.g., House Rule 7, Section 3.
2 House Rule 11, Section 7(1).
House Rule 5, Section 27, explanatory note 2.

Senate Rule 6.01, editorial note.
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By: —.B. No.
Substitute the following for  .B. No. _____ :

By: c.S._.B. No.

A BILL TO BE ENTITLED
AN ACT

The heading of a committee substitute for a joint resolution, as delivered to the client,
appears as follows:

By: —.J.R. No.
Substitute the following for .J.R. No. _____ :
By: c.s._.J.R. No.

A JOINT RESOLUTION

The document continues in exactly the same form as a bill or joint resolution. The committee
member who offers the substitute fills in the blanks with the author, number, and house of
origin of the affected bill or resolution and signs on the line following the second “By.”

(c) Floor substitute. A floor substitute is a floor amendment that has the effect of
replacing the entire body of text of a bill or joint resolution on the floor.

If appropriate, a drafter should advise about any applicable layout rule.’

Because it is customary in the senate, and mandatory in the house of representatives,
to defer consideration of a caption amendment until all amendments to the body of a bill
have been considered,? a floor substitute amends the body of a bill but not its caption.
The heading of a floor substitute is identical to the heading of a floor amendment, and the
amendment is to “strike all below the enacting clause and substitute the following:”, followed
by the entire text of the bill, beginning with Section 1. If the caption needs to be changed, a
commonly used procedure is for a member to move, after adoption of the floor substitute,
to “amend the caption to conform to the body,” in which event the enrolling and engrossing
staff of the house or senate will draft an appropriate caption. In the house, even this action is
unnecessary, as the rules permit the chief clerk to make this sort of conforming amendment
to a house bill or joint resolution.?

Because joint resolutions are drafted and considered much the same way as bills, a floor
substitute for a joint resolution generally is drafted in the same way as a floor substitute
for a bill. But since simple and concurrent resolutions do not have captions (other than the

T See House Rule 11, Section 6(e).

2 This requirement appears in House Rule 11, Section 9(a).
3 See House Rule 2, Section 1(a)(10).
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descriptions printed on the backing), a floor substitute for one of them may merely provide
for amending the resolution “to read as follows:”, followed by the entire new text and with
only the heading omitted.

Amendments to floor and committee amendments take the forms described in
Section 6.03(e) of this manual, but an amendment to an amendment to an amendment must
be in the form of a floor substitute:’

FLOOR AMENDMENT NO. BY:

Substitute the following for the Davis amendment to the Jones
amendment to C.S.H.B. 4:

SEC. 6.06. CONFERENCE COMMITTEE REPORTS

(a) Conference committee report heading. A conference committee report, like a
committee substitute, consists of an entire version of the affected bill or resolution, the only
formal difference being a slightly different heading, in which “Conference Committee Report”
and “Bill Text” appear at the top of the page and the author's name is deleted.? For example:

CONFERENCE COMMITTEE REPORT
BILL TEXT

H.B. No. 25

A BILL TO BE ENTITLED
AN ACT

relating to....

(b) Content of conference committee report. While the form of a conference
committee report is simple enough, compliance with procedural rules governing the content
of the report is a different matter. Rules of both houses® limit the discussions and actions
of conference committees to “matters in disagreement” between the house and senate
versions of the bill or resolution. This means, in general, that text that is the same in both
house and senate versions may not be changed or deleted, and substance that is in neither
bill or resolution may not be added. Generally, taking any of these actions would exceed the
limitations on the conference committee’s jurisdiction.* However, where there is disagreement
between versions, there is a certain amount of leeway. For example, if one version of a tax
bill proposes a tax at the rate of three percent and the other version proposes the same
tax but at a rate of six percent, the conference committee may set the rate at three or six
percent or anywhere in between. On the other hand, if a tax appears in only one version, the
' See House Rule 11, Section 1.

2 The rationale for deletion of the author's name is that the conference committee is the author of a conference committee
report.

3 Senate Rule 12.03 and House Rule 13, Section 9.

4 Rules limiting jurisdiction of a conference committee, like other procedural rules, may be suspended. See Senate Rule 12.08
and House Rule 13, Section 9(f), for suspension procedures. Simple resolutions are used to suspend these limitations. See
Chapter 5 of this manual for a general discussion of simple resolutions.
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conference committee may delete the tax, include the tax at the rate proposed, or include the
tax at a lower rate, but may not include the tax at a higher rate.” While it is not a drafter’s role
or responsibility to make a definitive determination about whether a proposed conference
committee report complies with applicable rules of procedure, the drafter should generally
understand these rules to be able to alert a client when a problem appears to exist.

(c) Adoption or rejection of conference committee report. A conference committee
report is presented to each house for adoption or rejection on a “take-it-or-leave-it” basis.
A conference committee report is not amendable.

SEC. 6.07. SIDE-BY-SIDE ANALYSES

(a) Purpose. The purpose of the side-by-side analysis is to enable legislators to compare
the bill sections that are in disagreement in the senate and house versions and to see how
the conference committee resolved the disagreements. Side-by-side analyses are drafted
by the research division of the legislative council.

(b) Rules requirements. The rules of the house and the senate? require that a
conference committee report include an analysis of the differences between the senate,
house, and conference committee versions of a bill. The rules of the senate further require
the analysis to be a section-by-section analysis that, for each section in disagreement, shows
in parallel columns (i.e., side by side): (1) the substance of the house version; (2) the substance
of the senate version; and (3) the substance of the recommendation by the conference
committee.

(c) Retrieving the two-column side-by-side analysis. To prepare a three-column
side-by-side analysis, the drafter should start by retrieving the two-column senate or house
amendments analysis (SAA or HAA) from TLIS. Prepared by the legislative council's research
division for each bill or joint resolution amended in the opposite chamber, the SAA/HAA
shows the differences between the senate and house versions. An SAA for a house bill or
joint resolution is posted on the TLIS text page with the senate amendments printing. An
HAA for a senate bill or joint resolution is posted on the TLIS text page under Additional
Documents. Both types of analyses are provided as Word documents. Once a document is
downloaded and saved to the drafter's Y:\ drive, the drafter is ready to begin adding content
to the blank third column.

(d) Retrieving the conference committee report bill text. The conference committee
report (CCR) bill text will be the text analyzed in the blank third column of the SAA/HAA. Ideally,
the drafter should have an electronic version of the bill text, as the drafter may need to copy
and paste all or part of the CCR bill text into the third column. If the text is not yet available,
it may be possible to draft at least some of the third column from instructions.

(e) Drafting a side-by-side.
Layout

The SAA/HAA includes a row for the corresponding versions of each bill section. These
corresponding versions will not always have the same bill section number or be organized
in the same manner.

T See Senate Rule 12.05 and House Rule 13, Section 9(c).

2 House Rule 13, Section 11, and Senate Rule 12.10.
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Describing Differences

The drafter will begin the side-by-side analysis by changing the document heading from
“Senate Amendments” or “House Amendments” to “Conference Committee Report.”

Now the drafter is ready to compare the CCR bill text to the versions in the first (COL. 1)
and second (COL. 2) columns of the analysis and to populate the third column (COL. 3). The
COL. 3 entry inserted by the drafter in a corresponding bill section row may be a description
that applies to the entire bill section, or it may be the CCR bill text for that section. This is
demonstrated in the examples below.

If COL. 3is IDENTICAL to COL. 1 and COL. 2. Use “Same as (COL. 1) version” in COL. 3.
Stylistic differences in the recitation should be ignored. The text in COL. 1 can be deleted
except for the recitation.

House Version Senate Version Conference
SECTION 2. Chapter 21, SECTION 2. Same as House | SECTION 2. Same as House
Penal Code, is amended by version. version.
adding Section 21.02.

(text deleted)

If COL. 3 is SIMILAR to COL. 1 or COL. 2. Use “Same as (COL. 1 or COL. 2) version
except ...” and describe the difference. Use bold italics to help point out the difference.

Senate Version House Version Conference
No equivalent provision. SECTION _ . Section 11.168,| SECTION 3. Same as House
Education Code, is amended version except prohibits a
by adding Subsection (b) as school district from entering
follows: into a contract for such

design, construction, or

(b) A school district may not )
renovation.

enter into an agreement for
the design, construction, or
renovation of real property
not owned or leased by the
district.
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If COL. 3 is SIGNIFICANTLY DIFFERENT from COL. 1 and COL. 2. Copy and paste the
CCR bill text into COL. 3. After aligning like provisions, use bold italics to show the differences.

House Version

Senate Version

Conference

SECTION 2. Section
364.034(e), Health and Safety
Code, 1s amended to read as
follows:

(e) This section does not
apply to a person who
provides the public or
private entity, public agency,
or county with written
documentation that the
person is receiving solid
waste disposal services from
another entity.

Except as provided by Section

364.035, nothing [Nothing]
in this section shall limit the

authority of a municipality
to enforce its grant of a
franchise for solid waste
collection and transportation
services within its territory.

SECTION 3. Section
364.034(e), Health and Safety
Code, 1s amended to read as
follows:

(e) [FHhissectionoes

another-entity-Nothing|

Except as provided by Section
364.035 and Section 364.036

nothing in this section shall
limit the authority of a public
agency, including a county
or a municipality, to enforce
its grant of a franchise for
solid waste collection and
transportation services within
its territory.

SECTION 3. Section
364.034(e), Health and Safety
Code, 1s amended to read as
follows:

(e) Except as provided by
Section 364.035(b), this
[Fhis] section does not apply

to a person who provides

the public or private entity,
public agency, or county with
written documentation that
the person is receiving solid
waste disposal services from
another entity.

Nothing in this section shall
limit the authority of a public
agency, including a county
or a municipality, to enforce
its grant of a franchise or
contract for solid waste
collection and transportation
services within its territory.
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If COL. 3 OMITS A BILL SECTION seen in COL. 1 and COL. 2. Insert “No equivalent
provision” in bold italics in COL. 3. There will not be a bill section number. Add an “outside
the bounds” statement in the Conference column header if there may be a question as to
whether the limitations on the conference committee’s jurisdiction were exceeded.

Senate Version

House Version

Conference

[The conference committee may
have exceeded the limitations
imposed on its jurisdiction, but
only the presiding officer can
make the final determination on
this issue. ]’

SECTION 1.07. Section
4(d), Article 42.12, Code
of Criminal Procedure, is
amended to read as follows:

(d) A defendant is not eligible
for community supervision
under this section if the
defendant is convicted of an
offense listed in Section 3g(a)
(1)(C), (E), (H), or (), and
the victim of the offense was
younger than 14 years of age
at the time the offense was
committed.

SECTION 1.06. Section
4(d), Article 42.12, Code
of Criminal Procedure, is
amended to read as follows:

(d) A defendant is not eligible
for community supervision
under this section if:

(1) the defendant is convicted
of an offense listed in Section
3g(a)(1)(C), (E), er (H), and
the victim of the offense was
younger than 14 years of age
at the time the offense was
committed; or

(2) the defendant is convicted
of an offense listed in Section
3g(a))).

No equivalent provision.

T See House Rule 13, Section 11(b), requiring the analysis to indicate “to the extent practical . . . any instance wherein the

conference committee in its report appears to have exceeded the limitations imposed on its jurisdiction” by House Rule 13,
Section 9.
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If COL. 3 ADDS A BILL SECTION not seen in COL. 1 0or COL. 2. Insertarow and copy and
paste the CCR bill text into COL. 3. Add an “outside the bounds” statement in the Conference
column header if there may be a question as to whether limitations were exceeded. Put “No
equivalent provision” in COL. 1 and “Same as (COL. 1) version” in COL. 2.

Conference

[The conference committee may
have exceeded the limitations
House Version Senate Version imposed on its jurisdiction, but
only the presiding officer can
make the final determination on
this issue.]
SECTION 8. Chapter 1302, SECTION 8. Same as House SECTION 8. Same as House

Occupations Code, is amended | version. version.
by adding Section 1302.510.

No equivalent provision. Same as House version. SECTION 9. Not later than
January 1, 2026, the Texas
Commission of Licensing and
Regulation shall adopt rules,
procedures, and fees under
Subchapter L, Chapter 1302,
Occupations Code, as added
by this Act, including rules
regarding the initial date that a
license will be required under
Subchapter L for a person to
perform commercial sheet
metal work in a county with

a population of more than
200,000.

SECTION 9. Effective date. SECTION 9. Same as House SECTION 10. Same as House

version. version.
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SEC. 6.08. MOTIONS

Although most motions made by a member of the legislature during floor proceedings
of the house or senate are made orally, legislative council staff is occasionally asked to draft
certain motions in writing, the most common of which is a motion to instruct conference
committee conferees.! A motion to instruct conferees is an instruction to the applicable
house’s conference committee members related to the content of the conference committee
report.

House Rule 13, Section 8, provides that instructions to a conference committee must
be made after the conference is ordered and before the conferees are appointed by the
speaker. The senate rules do not specifically address when it is appropriate to make a motion
to instruct; however, it is also done before appointment. See, e.g., S.J. of Tex., 85th Leg., R.S.
3225 (2017).

The instructions often request that the conference committee retain some particular
aspect of the bill as it left that chamber. For example:

MOTION TO INSTRUCT CONFEREES ON S.B. 101
REGARDING THE REGULATION OF MASSAGE THERAPY

The house conferees to the conference committee on S.B.
No. 101 are instructed to retain the house version of added
Section 455.156(c), Occupations Code, regarding the use of
distance learning to satisfy certain massage therapy licensing
requirements.

MOTION TO INSTRUCT CONFEREES ON H.B. 1 REGARDING
GENERAL REVENUE FUNDING FOR CRIME LABORATORY SERVICES

The house conferees to the conference committee on H.B. No.
1 are instructed to include in the conference committee report
a provision that provides for the same amount of appropriated
general revenue for Strategy D.1.1, Crime Laboratory Services,
under the appropriations to the Department of Public Safety,
as provided by the house version of the bill.

' The parliamentarians of the house and senate are the best resources for a member to consult when determining the
appropriate format for a particular motion.
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CHAPTER 7
STYLE AND USAGE

A well-drafted statute expresses the legislature’s intent as precisely and readably as the
English language permits. Good draftsmanship is simply good writing. A well-drafted statute
is distinguished by clarity, economical use of language, logical organization, and adherence
to generally recognized standards of grammar and usage. In the words of Justice Holmes, a
good piece of drafting excludes “every misinterpretation capable of occurring to intelligence
fired with a desire to pervert.”

The Texas Legislative Council staff follows the rules of standard American English style
and grammar in drafting legislative documents. The purpose of this chapter is to ensure
consistency in instances where more than one style is considered correct or where the unique
characteristics of legislative documents require a deviation from the generally accepted
standards. The rules in this chapter should usually be adhered to, but when current law is
being amended, the style of the statute being amended should be followed. These rules are
not meant to be applied arbitrarily, although a drafter should not deviate from them without
good reason.

This chapter is organized as follows:

Subchapter A. Rules of Style
Subchapter B. Drafting Rules
Subchapter C. Citations

Subchapter D. Other Useful Information

1 Paraiso v. United States, 207 U.S. 368, 372 (1907).
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Subchapter A
Rules of Style

SEC. 7.01. ABBREVIATIONS

Put a space between the initials of a personal name. Other abbreviations using the first
letters of words do not require a space:

J. S. Jones

U.S. Department of Commerce
Washington, D.C.

H.B.

S.J.R.

Ph.D.

B.A.

Some commonly used abbreviations are acceptable:

6 a.m.

Abbreviations of the names of agencies and organizations should be avoided:

DO NOT WRITE WRITE

TDCJ Texas Department of
Criminal Justice

Often in legislation, the agency will be defined in a definitions section. If there is no
definitions section, or if the reference appears in a letter, memorandum, resolution, or other
such document, the drafter should write in full the name of the agency or organization at its
first mention and refer to it later in the document by a generic term (e.g., “the department”).
It is also occasionally acceptable in resolutions and nonlegislative documents to spell out
the first reference to the entity, write its initials in parentheses directly after, and use only
the initials in subsequent references. When referring in these documents to an entity that is
commonly known by its initials (e.g., ISD, USPS, UT), the drafter may omit the parenthetical
reference and simply use the initials in references following the first spelled-out one. For
entities and items commonly identified by initials only (e.g., AARP, FFA, IBM, NAACP, SALSA,
SAT, UIL, YMCA), the drafter may use just the initials.

In general, preference should be given to using generic terms instead of abbreviations
that are not well known. A generic term is usually easily understood, but an artificial system
of encoded initials often contributes more to confusion than to clarity.
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SEC. 7.02. CAPITALIZATION
This section discusses capitalization in relation to:
+ administrative bodies
+ judicial bodies
+ legislative bodies
+ documents
+ educational institutions
« funds
* nationality, race, and ethnicity
+ place names
* plurals
* prepositions in headings
+ titles and offices

Administrative Bodies
Capitalize only the official name of a federal, state, or local agency:

Texas Ethics Commission; the ethics commission; the commission
Texas Legislative Council; the council

Lower Colorado River Authority; the authority
Lowercase the name of a division or department within an agency:

the legal division of the Texas Legislative Council
Capitalize the official name of an advisory body:

Texas Historical Records Advisory Board; the advisory board

Judicial Bodies
Capitalize the names of courts as follows:
United States Supreme Court (in legislation); U.S. Supreme

Court, Supreme Court, the court (permissible in resolutions
and nonlegislative documents)

Supreme Court of Texas; Texas Supreme Court; supreme court;
the court

Texas Court of Criminal Appeals; court of criminal appeals;
appeals court

Twelfth Court of Appeals; court of appeals

4th District Court; County Court of Travis County; Probate
Court of Harris County; district court; county court; probate
court
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Legislative Bodies

Capitalize only the official name of a legislative body or the name referring to a specific
legislative session:

Texas Legislature; Legislature of the State of Texas; 88th
Legislature, 3rd Called Session; 89th Legislature, Regular
Session; 89th Regular Session; 89th Legislative Session; the
legislature; the state legislature

Texas Senate; Senate of the State of Texas; Senate of the
89th Texas Legislature; the senate; state senate

Texas House of Representatives; House of Representatives of
the State of Texas; House of Representatives of the 89th
Texas Legislature; the house; the house of representatives

United States Congress; Congress of the United States; 71st
Congress; 119th Congress; Congress (an exception to the rule);
congressional

Travis County Commissioners Court; Commissioners Court of
Travis County; the commissioners court

Documents
Capitalize only the official name of a document:

Texas Constitution; the state constitution; the constitution

Capitalize the name of a specific act, short title, or statute revision or compilation:

State Medical Education Act
Revised Statutes
Penal Code

Capitalize “act” only when it is used in a citation or in an act of legislation or when it is part
of the short title of an act:

Acts of the 89th Legislature
this Act

Texas Racing Act

Capitalize a word describing a part of a law only if it is followed by a specific number or letter
designation:

Chapter 623; this chapter
Section 2; this section

Subsection (a); this subsection

Always lowercase “page” and “line”:

page 10, line 22
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Educational Institutions
Capitalize only the full name of an educational institution:

The University of Texas; The University of Texas at El Paso;
The University of Texas System; the university

Texas A&M University; The Texas A&M University System

Funds
Do not capitalize the names of funds:

the general revenue fund

Nationality, Race, and Ethnicity
Capitalize proper names of races, tribes, peoples, and nationalities:

Black American, American, Asian American, English, American
Indian, Mexican American, Hispanic

(Note: No hyphen is used in the adjectival or noun form of terms such as “Mexican American.”)

Place Names
Capitalize common nouns and adjectives that form an essential part of a proper name. Do
not capitalize nouns or adjectives that are merely used with a proper name:
Travis County; County of Travis

City of Austin (governmental unit); city of Austin (the
actual place)

Trinity River

West Texas (a specific region); western Texas
Capitalize “State of Texas” in bills and resolutions even though “state” is not an essential part
of the name.

Capitalize the names of buildings and monuments:

the Alamo
the Capitol; the State Capitol; Capitol Complex
the Governor’s Mansion

the Robert E. Johnson Building
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Plurals
Common-noun elements of proper nouns used in the plural are capitalized:

Travis and Hays Counties; counties of Travis and Hays
Trinity and Brazos Rivers

United States and Texas Constitutions

Sections 2 and 3 of this Act

Lakes Austin and Travis

Prepositions in Headings
In mixed-case headings in nonlegislative documents, capitalize the first letter of prepositions
of four or more letters:

How Significant Is the Shift in Focus From Rural to Urban-?

Titles and Offices

Capitalize a formal title only when used before a personal name. Lowercase a title when it
follows a name or is used in place of or in apposition to a name:

Governor Jones; James Jones, governor of Texas; former
governor James Jones; the governor of Texas; the governor
Senator Doe; John Doe, state senator

Texas state representative Mary Smith; State Representative
Smith

the president of the United States

the comptroller; the secretary of state; the commissioner of
the General Land Office

SEC. 7.03. NUMBERS
Included in this section are rules about numbers as follows:

+ general rules

« dates

« fractions and decimal fractions
* money

« ordinal numbers

* percentages

+ time

See Section 7.27 of this manual for expression of age and Section 8.07 of this manual for
standard numerical classification formats.
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General Rules

Express a number under 10 in words unless it is a number such as a dollar amount, date,
decimal fraction, or section number. These and exact numbers of 10 and above are expressed
in figures. Express rounded numbers of one million or more by spelling out “million” (or
“billion,” etc.) and following the general rules for the rest of the number:

1,952,476; 4,392,675,001

two million; 14 million

3.5 million; 11.6 billion

If a sentence begins with a number, either express the number as a word or rearrange the
sentence so that the number does not appear at the beginning.

If any number in a group is 10 or more, express all the numbers in the group in figures:

The board may have 7, 9, or 11 members.
The board may have three, five, or seven members.

They have 5 children, 18 grandchildren, and 9
great-grandchildren.

She weighed 6 pounds, 14 ounces at birth.
Section 52.011 applies to students in grades 7 through 11.

Her teams claimed 5 regional titles and 4 state championships,
as well as 13 SWAC championships.

Do not express a number in both words and figures:
DO NOT WRITE WRITE

four (4); six dollars ($6) four; $6

In legislation, do not use “over” to express an indefinite number of people or things:

DO NOT WRITE WRITE
over 17 members at least 18 members
OR

not fewer than 18 members

Dates
Express dates as follows:

June 2025
June 30, 2025 (not June 30th, 2025)
June 30 to July 15, 2025

January 15 (not 15 January, January 15th, or the 15th day
of January)
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Fractions and Decimal Fractions
Express common fractions in words:

three-fourths inch; one-tenth of the cost

Quantities consisting of both whole numbers and fractions, or fractions that contain three
figures or more, should be expressed in figures or as decimal fractions:

7/64; 55/100; 3-5/8

0.36; 1.7; 16.25

Money
Express monetary amounts as follows:

one cent

10 cents

$5; $138 (with no decimal point or “.00")
$7.25

$6,000 (with a comma)

$300,000

$4.5 million

$22 million

$22,347,688.66

$100 valuation

Ordinal Numbers
Express ordinal numbers under 10 in words, 10 or greater in figures:

first; ninth
10th; 23rd; o6lst; 145th

When referring to a specific legislative session, use figures:

88th Legislature, 1lst Called Session

48th Legislature, Regular Session
When referring to centuries, use figures:
the 21st century

When referring to constitutional amendments, use words and initial capitals:

the Eighteenth Amendment
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Percentages
Follow the general rule when expressing percentages:

one percent; 10 percent
two-tenths of one percent

5.3 percent; 25.7 percent

Time
Express time as follows:

8:30 p.m.

11 p.m.

1 p.m.

12 noon; noon

12 midnight; midnight'’
three hours

25 minutes

SEC. 7.04. MATHEMATICAL COMPUTATIONS

In expressing a mathematical computation, the drafter either may choose a mathematical
formula to express the computation or may use words to describe the computation. The
drafter should choose whichever approach makes the computation easier to understand
and apply in the context of the statute. For a very simple computation that is as easily
expressed in words as it is in mathematical symbols, the drafter should use words. For
complex computations that are more easily understood expressed in symbols (such as a
school funding formula), the drafter should use mathematical symbols.

SEC. 7.05. PLURALS

Legislative council style follows the accepted practice of forming plurals by adding “s” or
“es” to a noun.

If the plural of a word borrowed from another language has an anglicized form, that form
is used:

appendix = appendixes
stadium = stadiums
biennium = bienniums

Some borrowed words retain their foreign endings in the plural:

alumna = alumnae
alumnus = alumni
curriculum = curricula
medium = media

' Note that the use of “12 midnight” or “midnight” is ambiguous as to whether the reference is to the beginning or end of a day.

For that reason, referring to “11:59 p.m.” (end of a day) or “12:01 a.m.” (beginning of a day) is preferred when clarity is required.

105




The word “data” may be used as either a singular or plural noun:

The data (a unit or collection of information) is current.

The data (discrete units of information) are current.

For titles consisting of two or more words, make the important word plural:

attorneys general
general counsels

notaries public

The plural of figures, initials, and acronyms is formed by adding “s":

1960s
GEDs

SEC. 7.06. POSSESSIVES
The following rules apply to both common and proper nouns.

To form the possessive case of a singular noun or of an irregular plural noun, add an
apostrophe and an “s” to the word:

one month’s worth
the dog’s collar
Dr. Jones’s research

the women’s hammers

To form the possessive case of a plural noun that ends in “s,” add an apostrophe:

six days’ worth
the cats’ noses

the Collinses’ dog

To form the possessive case of a singular noun that ends in “s,” add an apostrophe and an
“s" to the word. If a sibilant occurs before the final syllable, adding an apostrophe and an “s”
would make the word awkward to pronounce. To avoid a triple sibilant in pronouncing the
possessive form, add only an apostrophe:

the alumnus’s books
the witness’s answer
Texas’ wildlife

Moses’ guidance

SEC. 7.07. PREFIXES

Most prefixes are joined to their nouns without the use of hyphens. Consult a dictionary
when determining when to use a hyphen. Most dictionaries contain lists of words that start
with a prefix and indicate whether a hyphen should be used in those words.
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A hyphen is inserted between a prefix and a noun if the omission would cause confusion
about the meaning of the word, if it seems awkward, or if it would affect the pronunciation:

re-creation
re-present
co-owner

intra-agency
When a proper noun has a prefix, a hyphen is inserted:

mid-Atlantic

SEC. 7.08. PUNCTUATION
This section discusses:

+ colons

* commas

+ dashes

+ ellipses

* parentheses

* quotation marks
+ semicolons

« underscoring

Colons

Use a colon to introduce a series of dependent subdivisions or to introduce subdivisions of
a definitions section. See examples under “Semicolons” below.

Commas

Use commas to set off the name of a state when used with the name of a city:

Austin, Texas,

Use commas to set off the year of a date when month, day, and year are given. Do not use
commas when only month and year are given:

July 19, 2025,
July 2025

Use a comma in numerals of 1,000 or more:

5,280
23,555
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Do not use commas to set off “Jr.” or “Sr.” or a Roman numeral in a personal name:

John Smith Jr. was here.
John Smith III was not here.

Use commas between words in a series:

apples, oranges, and peaches

red, amber, and green lights

See Subchapter C of this chapter for special uses of commas in citations.

Dashes

A dash is made up of two hyphens with no spaces in between or at either side:

WORKING DRAFT--FOR STAFF REVIEW ONLY

Ellipses

An ellipsis, three spaced periods, indicates that a part of a quotation has been omitted. If the
omission occurs after the end of a sentence, four spaced dots are used: the period at the
end of the sentence and the three ellipsis points. If the omission occurs before the period,
four spaced dots are used, with a space between the final word and the first dot:

Immediately after they are assembled . . . they shall be
equally divided into three classes. . . . The third class
shall be

Parentheses

Except to indicate unofficial citations of statutes and to enclose bill numbers in official
citations of session laws, parentheses are seldom used in legislative documents. A
descriptive, nonrestrictive clause is properly set off by commas. A truly parenthetical phrase
is inappropriate. See Section 7.36 of this manual for a description of nonrestrictive clauses.

Quotation Marks

When quoting within textual matter, place periods and commas inside quotation marks and
colons and semicolons outside. (See Section 6.03(d)(4) of this manual for exceptions to this
rule in floor and committee amendments.) Use quotation marks to make clear the meaning
or use of words or phrases:

In this Act, “department” means the Texas Department of
Transportation.
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Semicolons
Use a semicolon if needed for clarity in a list that also contains commas:

Mr. Smith is survived by his sons, Joe, Jack, and Jim; his
daughters, Joan, Jane, and Jean; his brother, Jerry; and his
sister, Jasmine.

Use a semicolon between subdivisions that constitute a list or that are dependent on the
same introductory language:

(b) The surveyor shall certify that the surveyor:

(1) has examined the field notes;
(2) finds the field notes correct; and
(3) has recorded the survey.

Treat subdivisions of a definitions section as complete sentences, even though there is
introductory language, and end them with periods, not semicolons:

In this Act:

(1) “Board” means the School Land Board.

(2) “Commissioner” means the commissioner of the General
Land Office.

(3) “Land office” means the General Land Office.

Use a semicolon between clauses of a simple or concurrent resolution.

Underscoring
Always use a solid underscore. Do not underscore familiar foreign terms:
et al.

et seq.

de facto

See Section 3.10(h) of this manual for the use of underlining and bracketing in amendatory
drafts.
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SEC. 7.09. SPELLING AND SPECIFIC USAGE
As a general rule, follow these guidelines for capitalization, spacing, and style:

A&M

acknowledgment

Act (when used in an Act)
assessor-collector (assessors-collectors)
associate degree

at large (adv.)

at-large (adj.)

attorney general (attorneys general)
attorney’s fees

Btu (no periods or spaces, singular or plural)
bachelor of arts or bachelor's degree
benefited, benefiting
canceled, canceling
cancellation

child-care (adj.)

citywide

Class A misdemeanor
co-chair

commissioners court (no apostrophe)
common law rule
countywide

coursework

cross-action (noun)

database

day-care (adj.)

doctoral degree, doctorate
e-mail

et al.

et seq.’

ex officio

farm-to-market road
Farm-to-Market Road 666
felony of the third degree
firefighter

firefighting

first class postage
flammable (not inflammable)
General Appropriations Act
general appropriations bill
general-law municipalities
general revenue fund

good faith effort
great-grandchild

health care facility
home-rule municipalities

the Honorable

impanel

inasmuch as (two words)
in-service (adj.)

insofar as (two words)
Internet

intra-agency

joint stock company
judgment (not judgement)

T Article (singular) 689a (no comma) et seq.
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lieutenant governor (not It. gov.)

Lloyd's plan

lump-sum (adj.)

master of arts or master’s degree

Medicaid

Medicare

money (not moneys or monies)

nonprofit (except Non-Profit Corporation Act)

officeholder

online

on-site (adj.)

part-time (adj. and adv.)

percent

Ph.D.

policyholder

policy maker

policy-making (adj.)

policymaking (noun)

Pub. L. No.

recordkeeping

right-of-way (rights-of-way)

rulemaking

saving clause (not savings)

single-member district

special-interest (adj.)

state government

State of Texas

state-owned

state-supported

statewide

taxpayer (one word; but property tax payer)

Texas' (possessive)

Texas A&M University, The Texas A&M University
System

Texas Constitution

The University of Texas (not U.T.), The University
of Texas at Austin, The University of Texas
System, the university

toll-free number

toward

United Mexican States (not Republic of Mexico)

Veterans' Land Board

vice president

videoconference (one word; but video
conference call)

water (not waters, when applying to state water.
See Section 31.003, Parks and Wildlife Code)

website

wilful, wilfully

workers' compensation

workforce

workplace

workweek

x-ray (noun, verb, and adj.)



SEC. 7.10. SYMBOLS

In general, use no symbols except the dollar sign in text. Spell out “percent,” “section,”
“pounds,” “feet,” and “inches.” An exception may be made in formulas and tables, which often
require the use of symbols for brevity.

Use an ampersand (&) in the following:

Texas A&M University

Business & Commerce Code

When amending language that uses symbols, conform the new language to the old:

fifty per cent
50%

SEC.7.11. NOTES AND FOOTNOTES

In drafting reports and memoranda that contain end-of-document notes or footnotes,
observe the following conventions generally. Notes and footnotes are keyed to the text with
superscripted Arabic numerals or, if only one or two footnotes are needed, with asterisks.
The number or asterisk may be placed at the end of the sentence, at the end of a clause,
or after the specific word being referenced. The designator follows any punctuation mark
except a dash, which it precedes.

Footnotes are set off from the text on the page by a solid line, and the number before
each footnote is superscripted. End-of-document notes usually start on the page following
the last page of text and are not set off by a solid line. They are titled “Notes” (not “Endnotes”).
The number before each note is superscripted in the same way footnote numbers are.
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Subchapter B
Drafting Rules

SEC.7.21. ACTIVE VOICE
Use the active voice.

DO NOT WRITE

If it is found that the applicant is qualified, a license
shall be issued.

WRITE

The department shall issue a license if it finds that the
applicant is qualified.

Itis permissible to use the passive voice to avoid awkward repetition, but only if the identity
of the actor is clear.

For example:

The director of the institutional division shall assign each
inmate to a unit in the institutional division. Assignments
may not be made on the basis of race.

SEC. 7.22. CONCISENESS
Write concisely, but do not substitute brevity for accuracy or clarity. Do not use words or
phrases that are longer or more complicated than necessary to express an idea.

Edit your work aggressively. Delete language that contributes to neither meaning nor
readability. The italicized words in the following examples are typical statutory surplusage:

A person who violates a provision of this section

The application must show the actual age and correct mailing
address of each employee. (That a false answer will not suffice goes
without saying; besides, there are laws against falsification and perjury.)

referendum election . . . . (Areferendum is by definition an election.)

On or after the effective date of this Act, a corporation
may not . . . . (Thisphrase may be used in saving and transition clauses,
but for all other purposes prospective application may be assumed without a
statement to the contrary.)

the governor of this state . . . the attorney general of
Texas . . . the county commissioners court . . . . (ldentifying
phrases such as these should be used only to avoid ambiguity.)

as that term is defined by . . . . (The phrase “as defined by”
expresses the same relationship using fewer words.)

See also the list of legalese and preferred usage in Section 7.29 of this manual.
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SEC. 7.23. CONSISTENCY

Avoid using more than one expression for the same thing, since a change in terminology
may be construed as a shift in meaning. For example, if a statute refers to the mayor as
“mayor” in one instance and “chief executive officer of the city” in another, the latter reference
may be misconstrued to mean “city manager.”

Whatever value the intentional variation of terminology may have in other types of writing,’
it is out of place in legislative drafting, where readability and clarity are essential.

SEC. 7.24. COURT-CONSTRUED LANGUAGE

There is little, if any, validity to the idea that particular language, having been construed by
a court, will be assigned the same meaning in another statutory context. It is some indication
that the meaning of a phrase is unclear if a court is asked to construe it. Of course, if judicially
construed language clearly expresses an idea, there is no reason to avoid it; by the same
token, if judicially construed language is ambiguous, do not use it.

SEC. 7.25. FINITE VERBS
Use finite verbs instead of corresponding noun or adjective forms to denote action:

DO NOT WRITE WRITE
give consideration to consider
have knowledge of know

SEC. 7.26. GENDER

The use of masculine pronouns is subject to criticism as an example of sex bias, and for
that reason gender-neutral language is preferred in drafts of legislative documents.? Drafts
should:

(1) follow accepted principles of grammar and usage and applicable rules
of statutory construction to avoid constructions that imply that only men do
important things, such as hold office; and

(2) express ideas to the extent possible with gender-neutral terms.

In drafting an amendment to existing law, the drafter must balance the preference for
gender-neutral terms with the style of the law being amended. For example, even as the
drafter avoids the use of personal pronouns and employs the other techniques suggested
below, if the statute being amended uses “chairman” as a reference to the presiding officer
of a body, the drafter should continue the use of “chairman” in the amendment (even though
in original drafting “presiding officer” or a similar gender-neutral term is preferred). A drafter

" Under the heading “Elegant Variation,” Fowler's Dictionary of Modern English Usage (2nd ed. 1965) states:

It is the second-rate writers, those intent rather on expressing themselves prettily than on conveying their meaning
clearly . .. that are chiefly open to the allurements of elegant variation. ... The fatal influence is the advice given to
young writers never to use the same word twice in a sentence—or within 20 lines or other limit.

2 The traditional rule of construction that the masculine includes the feminine, and vice versa, is provided by Sections
311.012(c) and 312.003(c), Government Code. This rule was discussed in Ex Parte Groves, 571 S.W.2d 888 (Tex. Crim. App. 1978),
where, in response to the argument that Texas' “statutory rape” statute violated the equal rights amendment to the state
constitution, the Texas Court of Criminal Appeals, relying on the statutory predecessor to Section 311.012(c), held that “female”
and “wife,” as used in the statute, included “male” and “husband,” respectively.

This section incorporates some suggestions made by the Women in the Profession Committee of the State Bar of Texas.
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should not expand the size of a bill by amending other sections of the statute being amended
simply to replace language that is not gender neutral. Most references in existing law that
are not gender neutral occur in statutes that have not been recodified under the continuing
statutory revision program. Those terms will be replaced with gender-neutral terms when
legislative council staff drafts the proposed recodification of the statute at issue.

A drafter may find the following techniques useful to comply with this policy:
+ Use an article such as “the,” “a,” “an,” or “that” to replace the personal pronoun:
An applicant must include with the (rather than “his")
application
+ Use a possessive noun:
The comptroller shall issue an annual report, and the
comptroller’s (rather than “his") recommendations
* Repeat the name or title of the actor:

A person is entitled to a license if the person (not“he”) .

« Use an adjective instead of a pronoun to modify a noun:

A judge may not lend the prestige of judicial (rather than “his")
office to private interests.

+ Use a subordinate clause that operates as an adjective:

An attorney who shows disrespect to the court will be held
in contempt. (Instead of “If an attorney shows disrespect, he will be held
in contempt.”)

SEC.7.27. HOW TO EXPRESS AGE

When establishing a minimum age, use “at least 18 years of age” rather than “over 18
years of age.” The latter expression is ambiguous because it is not clear whether a person
becomes “over 18" on the person’s 18th birthday, on the following day, or on the person’s
19th birthday.

When referring to persons within a certain age range, make it clear exactly who is included.
For example:

DO NOT WRITE WRITE
persons between the ages persons who are at least
of 30 and 40 (ltisunclear 30 years of age but
whether persons exactly 30 or younger than 40 years
40 years old are included.) of age

In drafting criminal statutes, take note of Section 1.06, Penal Code, which provides:

Sec. 1.06. COMPUTATION OF AGE. A person attains a specified age on
the day of the anniversary of his birthdate.

This provision applies not only within the Penal Code, but to any statute defining an offense.
(See Section 1.03(b), Penal Code.)
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SEC. 7.28. HOW TO EXPRESS TIME

To refer to the date on which an event occurs, use “day” or “date,” as the context requires,
as opposed to “time.” “The time when ...” may be construed to mean a time of day. See
Section 7.03 of this manual for guidance in expressing the time of day.

In expressing a deadline, leave no doubt about which is the last day on which action may
be taken.

DO NOT WRITE

The report must be filed
within 20 days of (or
“from”) the entry of the
order.

WRITE

The report must be filed
not later than the 20th
day after the date the
order 1is entered.

OR

The report must be filed
before the 21st day
after the date the order
is entered.

What is objectionable about the preceding DO NOT WRITE example is not the word “within”
but the word “of” or “from.” “Within 20 days after . .."” is unambiguous and legally correct.
However, either of the forms shown under WRITE more clearly indicates the method of
computing the deadline: the day after the date of the order being the first day after that date,
the next day being the second day, and so on until one reaches the 20th day, which is the
last day on which action may be taken. “Within 20 days after the date” says the same thing,
but unless the reader is aware of the common law and the Code Construction Act rules that
provide that in computing a period the first day is excluded and the final day is included,
the reader may erroneously count the date on which the order is entered as the first day.

Note also that the preferred method of time computation begins with the date of an event
and not the event itself. This is done to avoid an erroneous inference that time is measured
in 24-hour periods before or after the time of day at which the event occurs.

Describe a period in a way that makes the first and last days clear.

DO NOT WRITE WRITE

between April and May 31 after March 31 and
before June 1

Take note of Sections 311.005(10) and (12) and 311.014, Government Code, when drafting
legislation covered by the Code Construction Act.

115



SEC. 7.29. LEGALESE AND PREFERRED USAGE

Avoid using words that merely make a draft look legal and impressive. Avoid also vogue or
trendy words that may become obsolete. Except when necessary to conform an amendment
to current law or to preserve an established term of art, avoid words or groups of words
that can be stated more simply:

DO NOT WRITE WRITE
above (adj.)
afford give
aforementioned
and/or'
any and all any
as provided in as provided by
authorized to may
by and through by, through
commence? begin, start
deem consider
duly
effectuate effect, cause
exclusive of excluding
fix (a rate, amount, or date) set
foregoing preceding
forthwith immediately
herein in this Act, section, etc.
hereinafter in this Act, section, etc.
in excess of more than
in order to? to
in the event that if
in whole or in part wholly or partly
moneys money
null and void void
on or after January 1, 2026,% after December 31, 2025,
per annum’ a year
prior to before
properties property
pursuant to® under

' To emphasize that a reference is to either or both, use a construction such as “The offense is punishable by a fine of
not more than $200, by confinement in jail for not more than 30 days, or by both the fine and the confinement.” As Follett
comments in Modern American Usage, “[E]xcept for lawyers, English speakers and writers have managed to express this simple
relationship without and/or for over six centuries.”

2 “Commence” is appropriate to use in reference to a suit or proceeding but should not be used as a substitute for “begin” in

other contexts.

3 “Inorderto” may be used to avoid ambiguity. For example, note the difference in meaning between these two sentences: “The
law invalidates private agreements to protect public safety” and “The law invalidates private agreements in order to protect
public safety.”

4 “On or after the effective date of this Act” may be used in saving and transition clauses.

> “Per diem,” meaning compensation for expenses payable on a daily basis to a public officer or employee, is an established
term of art that should not be anglicized. “Miles per hour” is also acceptable.

6 “pyrsuant to” is appropriate in a phrase such as “pursuant to a warrant.”
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DO NOT WRITE WRITE

revenues revenue
rules and regulations rules

said (adj.)

same (noun) it, etc.
save except
subsequent to after

such (adj.)!’

terms and conditions terms

time period period, time
to wit namely

under the provisions of under

upon on

utilize use

valid license license

via through, by
whatsoever what
whensoever when

SEC. 7.30. “SHALL,” “MUST,” “MAY,"” ETC.2
Use “shall” only to denote a duty imposed on a person or entity.

The commissioner shall issue a license. (ltisthe commissioner’s
duty to do so.)

Use “must” to denote a condition precedent. The existence of a condition precedent means
that a person, action, or other thing is required to comply with a stated condition as a
prerequisite to having full legitimacy. The condition may be stated in a variety of ways, but
typically the condition requires the person, action, or other thing to:

(1) meet certain stated conditions;

(2) possess certain stated characteristics; or

(3) consist of certain stated components.

Before entering the premises, the inspector must obtain the
consent of the property owner. (Obtainingthe consent of the property
owner is a condition to the inspector’s authority to enter the premises.)

To be eligible for appointment, a person must be at least
18 years of age. (A personisineligible unless the person possesses the
characteristic of being at least 18 years of age.)

The board may appoint three persons to serve as an advisory
committee to the board. The advisory committee must be
composed of an engineer, an architect, and an attorney.
(The required components of the advisory committee are the three specified
professionals.)

T “Such” may be used to avoid ambiguity but should not be used where “the” is appropriate.

2 See Section 311.016, Government Code.
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A drafter may find the choice of whether to use “shall” or “must” difficult, particularly when
using the passive voice. In general, “must” is used if the sentence’s subject is an inanimate
object (i.e., is not a person or body on which a duty can be imposed).

The application must be in writing. (A required characteristic of an
application is that it be in writing; an application that is not in writing is invalid.)

There are circumstances in which either “shall” or “must” is correct, and the better choice
depends on the context or point of emphasis.

A report must be filed on the form provided by the agency.
(A required characteristic of a report is that it be on the form provided by the
agency; a report not filed on the correct form is invalid.)

A report shall be filed on the form provided by the agency.
(An unidentified person or entity has the duty to file a report on a form provided
by the agency. A preferable, more direct way of emphasizing the duty would
be to identify the actor, if the actor is known, and use the active voice. See
Section 7.21 of this manual.)

A drafter might also choose a drafting approach that eliminates the decision of whether to
use “shall” or “must.” Under this approach, the provision simply states a legal fact.

The appointee qualifies for office by taking the official oath
and filing the required bond. (The method by which the appointee
qualifies for office is stated as a factual matter.)

Use “may” to denote a privilege or discretionary power.

The commissioner may inspect records. (The commissioner has
authority to inspect records, but may not be compelled to do so.)

NOT

The commissioner can inspect records.
The commissioner has the right to inspect records.

The commissioner has authority to inspect records.

Use “is entitled to” to denote a right, as opposed to a discretionary power.

A qualified person is entitled to a license. (The person has a
right to a license.)

Use “may not” to denote a prohibition.

The clerk may not release the report. (Theclerkis prohibited from
releasing the report.)

NOTE: To define a criminal offense, use the format recommended in Section 3.09(b) of this
manual.
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SEC. 7.31. MODIFIERS

Place modifying words and phrases so there is no doubt about what they modify. Poor
placement of modifiers is probably the main contributor to ambiguity in statutes.

Consider the following examples:

SECTION 4. A person 1s not required to hold an
exterminator’s license to apply a Class A insecticide or
trap mice on the person’s own property.

Does the qualification “on the person’s own property” apply only to “trap mice” or does it
also qualify “apply a Class A insecticide”? This ambiguity may be cured by one of the following
reformulations, depending on the meaning intended:

SECTION 4. A person 1s not required to hold an
exterminator’s license to do the following on the person’s
own property:

(1) apply a Class A insecticide; or

(2) trap mice.
OR

SECTION 4. A person 1s not required to hold an
exterminator’s license to:

(1) trap mice on the person’s own property; or

(2) apply a Class A insecticide.

If the modifier is meant to apply to more than the last antecedent’ and it is not possible
to draft the provision as an enumerated list, use punctuation to clarify the provision:

SECTION 4. A person is not required to hold an exterminator’s
license to apply a Class A insecticide, or trap mice, on the
person’s own property.

In the above example, the comma between the last item, “trap mice,” and the modifying
phrase that follows the items, “on the person’s own property,” signals that the modifying
phrase applies to all those items.

Placing the limiting modifier “only” in each possible position in the following sentence
produces several different meanings:

The river authority may provide wastewater service in the
district.

1 See Sullivan v. Abraham, 488 S.W.3d 294, 297 (Tex. 2016).
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1. No one else may provide wastewater service in the district:

Only the river authority may provide wastewater service in
the district.

OR

The river authority only may provide wastewater service in
the district.

2. The actions of the river authority are limited to providing wastewater service in the district:

The river authority may only provide wastewater service in
the district.

3. The river authority may not provide other services in the district:

The river authority may provide only wastewater service in
the district.

4. The district is the only place where the river authority may provide wastewater service:'

The river authority may provide wastewater service in the
district only.

Careful consideration of what, exactly, is being limited by a modifier decreases the chances
that a sentence will convey an unintended meaning.

SEC. 7.32. PARALLEL CONSTRUCTION

Sentences, sections, chapters, and other units of a code or other statute that serve a
parallel function should be organized and written in a parallel fashion.

If parts of a sentence are parallel in meaning, they should be parallel in structure.

Some examples of nonparallel construction are:

The bill was not only discriminatory but was drafted poorly
also. (WRITE: The bill not only was discriminatory but also
was drafted poorly.)

The problems are poverty, illiteracy, and using drugs. (WRITE:
The problems are poverty, illiteracy, and drug use.)

The board’s duties include the administration of this chapter
and regulating license holders. (WRITE: The board’s duties
include administering this chapter and regulating license
holders.)

The department shall collect fees for:

(1) renewing a license;
(2) amending a license; and

(3) an inspection of a license holder’s premises.

' Note that the sentence “[T]he river authority may provide wastewater service only in the district” produces an ambiguity.

In this position, “only” is a squinting modifier: it can be read as limiting the place the river authority may provide wastewater
service, or it can be read as modifying “wastewater service” and limiting the kind of service the river authority may provide in
the district.
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(WRITE: The department shall collect fees for:

(1) renewing a license;
(2) amending a license; and

(3) inspecting a license holder’s premises.)

SEC. 7.33. POSITIVE EXPRESSION
Express ideas as positively and directly as possible. For example:

DO NOT WRITE

If the annexed territory does not have fewer than 10
registered voters
WRITE

If the annexed territory has 10 or more registered
voters

SEC. 7.34. SINGULAR NUMBER
If either the singular or the plural number can be used to express an idea, use the singular.'
This usually produces a clearer style and facilitates simpler constructions.

However, the plural is appropriate to refer to a class, as opposed to the individual members
of the class. For example:

DO NOT WRITE

Persons may not operate trucks with more than two axles on
Class C roads.

WRITE

A person may not operate a truck with more than two axles on
a Class C road.

The Texas Education Agency shall establish a program to
identify children with impaired hearing.

BUT

If it appears that a child has impaired hearing, the agency
shall inform the child’s parent and recommend appropriate

treatment.

The rule of construction that the singular includes the plural and vice versa is contained in Sections 311.012(b) and 312.003(b),
Government Code.
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SEC. 7.35. TENSE

Use present tense whenever possible. Future tense often requires the auxiliary “shall,”
which creates a false imperative. See Section 7.30 of this manual concerning the use of “shall.”

DO NOT WRITE
The governor shall be the chief budget officer of the state.
WRITE

The governor is the chief budget officer of the state.

However, if it is necessary to express a time relationship in a statute, state in past or present
perfect tense facts that have occurred or will occur before the statute’s effective date or facts
that will necessarily have occurred before the event described. For example:

A person who was employed by the department on January 1,
2025, 1is

If, before the effective date of this Act, the governor has
determined that money is available to pay

A person who has been finally convicted of the offense two
or more times is ineligible

As to statutes to which the Code Construction Act applies, Section 311.012(a), Government
Code, provides that “[w]ords in the present tense include the future tense.” The attorney
general has held that under this rule of construction the present tense does not include the
past tense or the perfect tense.” Consequently, a statute that by its language applied to a
municipality that “creates” a board of trustees to manage a municipally owned utility did not
apply to a municipality that had created a board of trustees before the statute took effect.

A drafter has several options to clearly indicate that a statute applies to an existing entity
or condition. Perhaps the best approach is to choose a verb that indicates an ongoing activity:

This section applies to a municipality that operates a
municipally owned utility.?

Another option is to use the passive voice:

This section applies to a board of trustees created by a
municipality.

Finally, the drafter can use both the present perfect and present tenses:

This section applies to a municipality that has created or
that creates a board of trustees.

T Tex. Att'y Gen. Op. No. JC-0509 (2002). The opinion’s reference to “perfect tense” appears to include all the perfect tenses.

2 The attorney general noted this distinction in JC-0509.
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SEC. 7.36. “"THAT” AND “WHICH"”

Use the pronoun “that,” rather than “which,” to introduce a restrictive relative clause. A
restrictive relative clause is one that qualifies or limits the word it modifies, distinguishes it
from others of the same class, and is essential to the meaning of the sentence. For example:

This Act does not apply to a municipality that has the
commission form of government.

A nonrestrictive relative clause, properly introduced by “which,” makes a parenthetical
descriptive statement about the word it modifies and may be deleted from the sentence
without changing its sense. For example:

Smallville, which has the commission form of government, 1is
50 miles from Metropolis.

As a rule of thumb, nonrestrictive clauses are surrounded by commas and restrictive clauses
are not.

SEC. 7.37. THIRD PERSON
Use the third person.

SEC. 7.38. “"FEWER" VS. “LESS” AND OTHER PERPLEXING PAIRS

affect/effect
“Affect” is a verb meaning “to influence or have an effect on™:’

This chapter does not affect a penalty under other state law.

“Effect” may be either a verb or a noun. As a verb, it means “to cause to come into being” or
“to put into effect”

The actor used a deadly weapon to effect his escape.

The board shall adopt rules to effect the purposes of this
chapter.

As a noun, “effect” means “a result or consequence.” It also means “the quality or state of
being operative,” as in the second example below:

The duplicate receipt has the same effect as the original.
This Act takes effect September 1, 2025.

between/among
“Between” denotes a one-to-one relationship regardless of the number of items:

distinguishing between levels of usage

a contract between the insurer, the insured, and the health
care provider

partnerships between parents and teachers

' The noun form of “affect,” referring to the conscious subjective aspect of an emotion, is rarely used in contexts other than

psychology.
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“Among"” expresses a collective and undefined relationship and is used to emphasize
distribution rather than individual relationships:
the board shall elect from among its members

that includes, among other information, the office address
of the member

biannual/biennial

“Biannual” and “semiannual” refer to something that occurs twice a year, while “biennial”
means “occurring every two years.” To eliminate possible misinterpretations caused by the
similarity between “biannual” and “biennial,” a drafter should use “semiannual” whenever
the former sense is intended:

The board shall hold semiannual meetings on dates set by the
board.

The governor shall deliver a biennial report to the
legislature based on the information submitted.

compose/comprise

Traditionally, the whole always comprised the parts, but in contemporary usage “comprise”
has come to mean both “to include or be made up of” and “to constitute or compose.” For
the sake of clarity, drafters should avoid using this Janus-faced term and instead use words
that are more readily understood:

The district may include more than one county.
The committee is composed of 12 members.
The fund consists of money appropriated to the fund.

Minorities constitute 15 percent of the precinct’s population.’

Though often seen, “is comprised of” is never correct and should be replaced by one of the
terms in the above examples.

continual/continuous

The distinction between these terms is slight but useful. In general, “continual” means
“recurring at intervals,” and “continuous” means “going on without interruption”:

“Occupation” includes employment that requires continual
supervision.

The person must keep the certification in continuous effect.

T A drafter should use “is” instead of “constitutes” when the intended sense does not include the idea of constituent parts

making up a whole. For example, “Each day of violation is a separate offense” is preferable to “ . . . constitutes a separate
offense.”
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disburse/disperse

“Disburse” applies to the distribution of money, while “disperse” refers to the distribution
of all other things:

Money disbursed by the department may not be included in the
amounts under this section.

The institution may disburse the grant proceeds.

The department may contract with media representatives for
the purpose of dispersing promotional materials.

farther/further

“Farther” and “further” are used differently as adjectives. “Farther” applies to distance, while
“further” implies addition:

so that no entrance is farther than 25 feet from a sign

the court may not take further action

“Farther” and “further” are used interchangeably as adverbs describing spatial, temporal, or
metaphorical distance. “Further” is used when there is no notion of distance:

a penalty that is further enhanced

Further, “further” is used as a sentence modifier, while “farther” is not.

fewer/less
“Fewer” applies to readily distinguishable or countable units:

fewer inmates

fewer votes

“Less” applies to mass nouns or to units and ideas that cannot be counted:

less paper

less importance

“Less” also is used with percentages and with terms that indicate units of time, distance,
and money:

less than five percent

less than four years

less than 16 miles

less than $92 million

With words such as “population” and “enroliment,” use “fewer” when the figure is followed
by a plural noun and “less” when it is not:

an enrollment of fewer than 10,000 students

a population of less than 300,000
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historic/historical

Something that is “historic” is memorable or important or figures in history, while something
that is “historical” merely relates to or deals with history:

A historic site or structure acquired under this chapter is
under the control and management of the municipality.

The county may accept donations for a historical museum.

if/whether
Use “if” to express a conditional idea. Use “whether” to express an alternative or possibility:

The department shall provide a waiver if it is determined to
be necessary.

The commissioner shall decide whether the defendant is
manifestly dangerous.

practicable/practical

“Practicable” refers to something that is capable of being accomplished or feasible. “Practical”
applies to what is useful or adapted to use or actual conditions:

The authority shall file the report with the legislature as
soon as practicable.

The bonds may be issued in installments as the board finds
feasible and practical in accomplishing the purposes of this
section.

whether or not/whether

)

In most instances, “or not” may be omitted as superfluous or even as incorrect since “whether
can imply more alternatives than simply the opposite indicated by “or not.” However, when
the alternative is clearly posed, “whether or not” or “regardless of whether” should be used:

The commission shall determine whether to fund the project.

The board shall hold meetings whether or not the public
member attends.

A provider is liable under this section regardless of whether
the provider had actual knowledge of the omission.

SEC. 7.39. PERSON FIRST RESPECTFUL LANGUAGE

(a) Preferred terms and phrases. Section 392.002, Government Code, requires the
legislature and the Texas Legislative Council to avoid using certain terms and phrases that
the legislature has found are “demeaning and create an invisible barrier to inclusion as equal
community members"' and to instead use other preferred terms and phrases or variations
of those terms and phrases.

T Section 392.001, Government Code.
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AVOID USING THE FOLLOWING TERMS AND PHRASES:
disabled'
developmentally disabled
mentally disabled
mentally ill
mentally retarded
handicapped
cripple
crippled
hearing impaired
auditory impairment

speech impaired

PREFERRED TERMS AND PHRASES:
persons with disabilities
persons with developmental disabilities
persons with mental illness
persons with intellectual disabilities
deaf

hard of hearing

(b) Replacing avoided terms and phrases. Section 392.002, Government Code, also
directs the legislature and the Texas Legislative Council to replace avoided terms and phrases,
as appropriate, with preferred terms and phrases as sections including the avoided terms and
phrases are otherwise amended by law. In some cases it may not be appropriate to replace
an avoided term or phrase, because the replacement will make an unwanted change in the
law or will create ambiguity or confusion. In addition, Section 392.002 does not address the
question of whether to expand the size of a bill to amend other sections of the statute being
amended simply to replace terms and phrases that should be avoided. If there is a situation
in which it is not appropriate to replace an avoided term or phrase or a decision is made to
not expand the size of a bill to amend other sections, the drafter should use “person first”
language to the extent possible.

SEC. 7.40. METES AND BOUNDS

When working with metes and bounds, follow the copy exactly. Legislative council staff
does not make any changes in metes and bounds.

' To ensure consistency with the Texas Constitution and existing code provisions, a drafter may use “disabled” in drafts

amending Title 1, Tax Code (the Property Tax Code), or other property tax-related provisions. Use “person (or individual) who
is disabled” where appropriate, but use “disabled veteran” to ensure consistency with Sections 1-b and 2, Article VIII, Texas
Constitution.
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Subchapter C
Citations

SEC.7.61. CODES
Examples of citations for Texas codes are as follows:'

Subtitle B, Title 3, Alcoholic Beverage Code,

Section 23.30, Business & Commerce Code,

Chapter 20, Business Organizations Code,

Section 15.013, Civil Practice and Remedies Code,
Article 13.19, Code of Criminal Procedure,

Article 3.51, Insurance Code, (for Title 1)

Section 31.001, Insurance Code, (for all other titles)
Section 41.006, Parks and Wildlife Code,

Section 1003.051, Special District Local Laws Code,

SEC.7.62. CONSTITUTION

To cite the Texas Constitution or the United States Constitution, use Roman numerals
for the articles and Arabic numerals for the sections.

To cite an article of the constitution:

Article IV, Texas Constitution,
Article V, United States Constitution,

To cite a section of the constitution:

Section 44, Article III, Texas Constitution,?

Section 1, Article II, United States Constitution,

To cite an amendment to the United States Constitution, use words instead of figures:

the Nineteenth Amendment to the United States Constitution

The council recommends the following format when citing to the official version of the Texas
Constitution:?

Section [section number], Article [article number in Roman
numerals], Texas Constitution (Tex. Official)

' Foracomplete listing of codes enacted or proposed under the legislative council's statutory revision program, see Section 8.09

of this manual. For an explanation of how to cite two or more statutes with the same designation, see Section 3.10(c) of this
manual.

2 A constitutional provision that has the same designation as another provision is distinguished in a citation by a reference to
the joint resolution that proposed it. See Section 3.10(c) of this manual.

3 See Section 8.14 of this manual regarding the official text of the constitution maintained by the legislative council.

128



A citation to the official version of the first section of the third article of the Texas Constitution
would therefore appear as follows:

Section 1, Article III, Texas Constitution (Tex. Official)

A recommended citation appears in the header of each council-authenticated constitutional
provision in the PDF version available at https://statutes.capitol.texas.gov.

SEC. 7.63. REVISED STATUTES
To cite a title of the 1925 revision of the civil statutes:

Title 109, Revised Statutes,

To cite an article of the Revised Statutes:

Article 6228, Revised Statutes,

SEC. 7.64. SESSION LAWS AND BILLS

Observe the following forms when citing a session law, other than one that creates a
special district or that amends an act creating a special district. Citations of session laws that
are assigned an unofficial Vernon's Texas Civil Statutes article number include a parenthetical
reference, as shown in the following examples. The parenthetical reference is omitted from
citations of session laws that are not assigned a Vernon'’s article number:’

AAchapten Chapter 88 (H.B. 1573), Acts of the 77th Legislature,
Regular Session, 2001 (Article 6243h, Vernon’s Texas Civil
Statutes),

A section: Section 2, Chapter 809 (H.B. 1687), Acts of the
62nd Legislature, Regular Session, 1971 (Article 6812b-1,
Vernon’s Texas Civil Statutes),

A part of a section: Section 3.02(a),? Chapter 452 (S.B. 738),
Acts of the 72nd Legislature, Regular Session, 1991 (Article
6243n-1, Vernon’s Texas Civil Statutes),

A session law for a session for which special laws and general laws were
published in separate volumes:> Chapter 185 (S.B. 481), General
Laws, Acts of the 42nd Legislature, Regular Session, 1931
(Article 5330a, Vernon’s Texas Civil Statutes),

A 1939 general law:* Chapter 9 (H.B. 960), page 105, General
Laws, Acts of the 46th Legislature, Regular Session, 1939
(Article 6243d-1, Vernon’s Texas Civil Statutes),

A 1939 special law:* Chapter 5 (H.B. 800), page 759, Special
Laws, Acts of the 46th Legislature, Regular Session, 1939,

" The convention of including a parenthetical bill number reference in session law citations was adopted in 2008. Note also

that “Regular Session” is used even for those legislatures, such as the 80th, that had no called session.

2 In some instances, it is preferable to write “Subsection (a), Section 3.02.” See Section 7.67 of this manual.

3 See the list of legislative sessions in Section 7.85 of this manual, footnote 1.

4 The session laws from the 1939 session are organized into titles, each of which begins with a Chapter 1. To specify which
Chapter 1 is being cited, the drafter must include the page number as part of the citation.

129



https://statutes.capitol.texas.gov

When citing a session law that creates a special district or that amends an act creating
a special district, use the form indicated above but omit the parenthetical bill number and
the unofficial Vernon'’s citation, if any. Parenthetical bill numbers may also be omitted from
session law citations in code chapter revisor’s notes.

A bill citation includes the bill number, the legislature, and the year:

H.B. [or House Bill] 1, 8lst Legislature, 1lst Called
Session, 2009

S.B. [Oor Senate Bill] 289, 88th Legislature, Regular
Session, 2023

When citing a joint resolution, include the resolution number, the legislature, and
the year:

H.J.R. 99, 88th Legislature, Regular Session, 2023
S.J.R. 1, 83rd Legislature, 3rd Called Session, 2013

SEC. 7.65. GENERAL APPROPRIATIONS ACT
To refer to current and future general appropriations acts:

the General Appropriations Act

To cite a particular general appropriations act:

Chapter 1170 (H.B. 1), Acts of the 88th Legislature, Regular
Session, 2023 (the General Appropriations Act),

To cite a particular item of appropriation in a general appropriations act:

Strategy A.1.2, [insert strategy name], page III-37,' Chapter
1170 (H.B. 1), Acts of the 88th Legislature, Regular Session,
2023 (the General Appropriations Act),

To cite a particular rider in a general appropriations act:

Rider 26, page III-61,' Chapter 1170 (H.B. 1), Acts of
the 88th Legislature, Regular Session, 2023 (the General
Appropriations Act),

SEC. 7.66. INTERNAL CITATIONS

When internal citations refer to law other than the law in which they are found, they are
the same as external citations.?

When internal citations refer to the law in which they are found, use these forms:

Another article in the Revised Statutes: Article 4008, Revised
Statutes,

T When citing a page number to a general appropriations act, cite the page as published in the session laws, not the page from

the electronic version as it appears on the Legislative Budget Board's Internet website.

2 See the discussion of incorporation by reference in Section 8.11 of this manual. It is not generally necessary to use “as
amended” in references to statutes that may have subsequent amendments.
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Another section in the same code: Section 21.021°

Another section in the same chapter of a session law: Section 3 of
this Act

Another part of a section in the same section: Subsection (a) of
this section’

If the reference is obvious, a drafter may choose to omit such phrases as “of this Act” and
“of this section” in session laws and Revised Statutes that usually include them.
SEC.7.67. LONG AND SHORT FORMS

Use the short, or compact, citation form if there is no possibility that it can be
misunderstood. Create the short form by naming the highest level of indented organizational
unit that appears in the reference and omitting the names of all levels of indented
organizational units below the highest level, as follows:

Section 15(a), instead of Subsection (a), Section 15

Section 3.202(a) (7) (B), insteadof Paragraph (B), Subdivision (7),
Subsection (a), Section 3.2022

For an internal reference within the same section:
Subsection(a) (7), instead of Subdivision (7), Subsection (a)
For a reference to multiple parts, add an “s”:

Sections 3.202(a) and (b) instead of Subsections (a) and (b),
Section 3.202

Use the long form if the act has a Section 15 and a Section 15(a), a Section 15a, or a Section 15A:
Subsection (a), Section 15,

If, by amendment, a citation is added to the text of a statute and another citation in the
long form appears in the text close by, follow the usual practice of adapting the style of the
amendment to the style of the law to which it applies, and use the long form.

SEC. 7.68. SHORT TITLES
In general, short titles are not used in citations, but there are a few exceptions to this
rule. Two of the exceptions are the Code Construction Act and the Texas Sunset Act. Internal
statutory references to those acts should appear as follows:
Chapter 311, Government Code (Code Construction Act),

Chapter 325, Government Code (Texas Sunset Act),

SEC. 7.69. ATTORNEY GENERAL OPINIONS

Consult Texas Rules of Form: The Greenbook for guidance on citing attorney general
opinions issued before 1939. Cite opinions of the attorney general issued after 1938 using

' The Code Construction Act makes it unnecessary to recite “of this code,” “of this section,” etc., in internal citations in codes.
See Section 311.006, Government Code.

2 For names of each indented organizational unit, see Section 7.83(a) of this manual.
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the citation on the opinion as it was issued, which consists of the issuing attorney general's
initials followed by either a 3- or 4-digit number, as follows:

Tex. Att’y Gen. Op. No. GA-0318 (2005)
Tex. Att’y Gen. Op. Nos. DM-475 (1998), JC-0179 (2000)

When citing a specific page of an opinion, place the pinpoint citation before the parenthetical
date:

Tex. Att’y Gen. Op. No. KP-0178 at 2 (2018)

Citations to letters advisory and letter opinions omit “Op.” and “No.” and substitute “LA” or
“LO,” as appropriate, for the attorney general’s initials:

Tex. Att’y Gen. LA-153 (1978)
Tex. Att’y Gen. LA-98-223 (1998)"
Tex. Att’y Gen. L0O-94-018 (1994)

Both The Greenbook and The Bluebook are silent on the subject of citing open records
decisions. The following citation options are drawn from the attorney general’'s website,
Greenbook and Bluebook style for citing other Texas attorney general documents, and court
opinions, respectively. The drafter may select the style most appropriate for the document
being drafted and should ensure internal consistency when citing multiple open records
decisions in a memorandum or other document:

Single-reference citation: Open Records Decision No. 508 (1988)
OR

Tex. Att’y Gen. ORD1988-508
OR

Tex. Att’y Gen. ORD-508 (1988)

Subsequent pinpoint citation: Open Records Decision No. 508 at 3
OR

ORD1988-508 at 3
OR

ORD-508 at 3

Multi-reference citation: Open Records Decision Nos. 508 (1988);
394, 366 (1983)

Consult The Greenbook for guidance on citing attorney general open records letter rulings.
The following is an example of the proper citation for an open records letter ruling:

Tex. Att’y Gen. OR2018-09264

T After 1978 the year is embedded in the letter number and is repeated in parentheses.
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SEC. 7.70. ETHICS COMMISSION OPINIONS
Cite opinions of the Texas Ethics Commission as follows:

Tex. Ethics Comm’n Op. No. 412 (1999)

SEC. 7.71. TEXAS ADMINISTRATIVE CODE
Cite Texas Administrative Code provisions as follows:

40 T.A.C. Section 809.15 (b)
28 T.A.C. Chapter 3
28 T.A.C. Chapter 3, Subchapter EE

SEC. 7.72. TEXAS REGISTER

To cite a proposed rule published in the Texas Register, provide the volume, the page on
which the rule begins, and the year:

29 Tex. Reg. 7231 (2004)

SEC. 7.73. FEDERAL LAW

(a) Statutes. The usual citation for a federal statute as enacted by the United States
Congress is:

Pub. L. No. 114-152

A citation to the United States Code contains the title number, followed by “U.S.C.” and the
chapter or section number:

5 U.S.C. Chapter 85
36 U.S.C. Sections 300108-300111
42 U.S.C. Section 401 et seq.

A federal statute that uses a popular name includes the U.S.C. or Public Law citation in
parentheses following the name:

Fair Credit Reporting Act (15 U.S.C. Section 1681 et seq.)
Immigration and Nationality Act (8 U.S.C. Section 1101 et
seq.)

Immigration Reform and Control Act of 1986 (8 U.S.C. Section
1101 et seqg.)' or (Pub. L. No. 99-603)

Section 1201 (a) (1), Social Security Act (42 U.S.C. Section
1321 (a) (1)),

Sections 203 (b) and (k), National Housing Act (12 U.S.C.
Section 1709)?2

' Note INA and IRCA have the same U.S.C. citation. The Immigration Reform and Control Act of 1986 comprehensively
amended and revised the Immigration and Nationality Act, which was enacted in 1952.

2 |n a parenthetical citation to a federal statute, subsection designations are acceptable but not necessary. Therefore, both
the fourth (Subsection (a)(1) included) and fifth (Subsections (b) and (k) not included) examples in this subsection cite the United
States Code correctly.
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Citations to the Internal Revenue Code of 1986 do not require a parenthetical U.S.C. citation:

Section 501 (c), Internal Revenue Code of 198¢,

(b) Code of Federal Regulations. Cite the Code of Federal Regulations as follows:

14 C.F.R. Part 121
14 C.F.R. Part 121, Subpart J,
14 C.F.R. Section 121.221 (a)

(c) Federal Register. Citations to the Federal Register include the volume, the page on
which the cited rule or regulation begins, and the date:

69 Fed. Reg. 11736 (March 11, 2004)

SEC. 7.74. CASE CITATION
Format Texas and federal case citations in letters and memoranda in accordance with
the following examples.

TEXAS COURTS'
(a) Texas Courts of Appeals After 8-31-97
Civil Cases

No further action: Urban v. Canada, 963 S.W.2d 805 (Tex. App.—San
Antonio 1998, no pet.)

No higher court action, e.g., petition denied: Pentico v. Mad-Wayle, Inc.,
964 S.W.2d 708 (Tex. App.—Corpus Christi-Edinburg 1998, pet.
denied)?3

With subsequent history, e.g., lower court decision reversed: Johnson v.
Standard Fruit & Vegetable Co., 984 S.W.2d 633 (Tex. App.—
Houston [1st Dist.] 1997), rev’d, 985 S.W.2d 62 (Tex. 1998)

' Refer to Texas Rules of Form: The Greenbook for petition and writ history designation forms, including forms for citing pending
petitions for review.

2 Greenbook Rule 4.3.1 (15th ed.) lists “Corpus Christi-Edinburg,” connected with an en dash, as the city location for the Court
of Appeals for the Thirteenth District. Greenbook editions before the 14th listed the location as “Corpus Christi” and did not
include Edinburg.

3 In the examples in this section, “pet. denied” appears under “Civil Cases” and “pet. refd” appears under “Criminal Cases.”
This could lead a practitioner to believe that denials are civil and refusals are criminal, but that is not entirely true. Both civil and
criminal cases could be “pet. ref'd,” while “pet. denied” is limited to civil cases. In civil cases, “pet. refd” indicates that the Texas
Supreme Court has reviewed the decision of the court of appeals and agreed with it, so they refuse the petition; “pet. denied”
means they're not giving the lower court's decision their seal of approval but they also don't think it's important enough to give
the case their time, so they are just saying “no.” This makes a “pet. ref'd” civil opinion a stronger or more persuasive opinion
because it gives the court of appeals opinion the same precedential value that a Texas Supreme Court opinion would have.
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With United States Supreme Court action in subsequent history: Tex. Comm’n
on Env’t Quality v. Barua, 632 S.W.3d 726 (Tex. App.—El Paso
2021, pet. denied), cert. denied, 143 S.Ct. 778 (2023)"23

Criminal Cases

No further action: Brown v. State, 960 S.W.2d 265 (Tex.
App.—Corpus Christi-Edinburg 1997, no pet.)

No higher court action, e.g., petition refused: Rios v. State, 1 S.W.3d
135 (Tex. App.—Tyler 1999, pet. ref’d)*

With subsequent history, e.g., lower court decision affirmed: Hidalgo wv.
State, 945 S.W.2d 313 (Tex. App.—San Antonio 1997), aff’d,
983 S.W.2d 746 (Tex. Crim. App. 1999)

(b) Texas Courts of Appeals 1912 Through 8-31-97
Civil Cases®

No further action: Burgess v. Jaramillo, 914 S.W.2d 246 (Tex.
App.—Fort Worth 1996, no writ)

No higher court action: Bd. of Adjustment of Fort Worth v. Rich,
328 S.W.2d 798 (Tex. App.—Fort Worth 1959, writ ref’d)®

With subsequent history: Brinegar v. Porterfield, 705 S.W.2d 236
(Tex. App.—Texarkana), aff’d, 719 S.W.2d 558 (Tex. 1986)’

Criminal Cases

No further action: pavis v. State, 964 S.W.2d 14 (Tex. App.—Tyler
1997, no pet.)

No higher court action: Ford v. State, 908 S.W.2d 32 (Tex. App.—
Fort Worth 1995, pet. ref’d)

With subsequent history: Bellah v. State, 641 S.W.2d 641 (Tex.
App.—El Paso 1982), aff’d, 653 S.W.2d 795 (Tex. Crim. App.
1983) (per curium)?®

T Both writ or petition history and any subsequent history (except histories related to petition for writ of certiorari to federal

court, as explained in the following footnote) are given for any court of appeals case with United States Supreme Court action,
not just those with petitions filed after 8-31-97.

2

Both Bluebook Rule 10.7 (21st ed.) and Greenbook Rule 3.2 (15th ed.) recommend omitting mention of denials of certiorari
for opinions more than two years old unless the denial of certiorari is relevant to the reason the case is being cited. While we
formerly included it regardless of the opinion’s age, we now follow Bluebook and Greenbook guidance on this matter.

3 Although our preference is to cite the official reporter of the United States Supreme Court, United States Reports (abbreviated

as “U.S." in citations), in this example the decision is so new that volume and page numbers for the official reporter have not
been assigned, so per The Bluebook's guidance under B10.1.3(i), we cite the Supreme Court Reporter (abbreviated as “S.Ct.").

4 “pet. ref'd” has a slightly different meaning in criminal cases than its application to civil cases but still results in the petition

not being granted.

5 Greenbook Rule 4.3.1 (15th ed.) lists the cities in which the current courts are located. Cites to cases from the Galveston Court

of Civil Appeals (which became Houston [1st Dist.] in 1967) will refer to “Galveston.”

6 The 14th and subsequent editions of The Greenbook have eliminated the need for the “Civ.” distinction for certain courts of
civil appeals cases; therefore, cite all courts of civil appeals cases as “Tex. App.” and not “Tex. Civ. App.”

7 There is no date after “Texarkana” because it is the same as the date of the higher court's decision (1986).

8 Add a “(per curium)” note when citing an opinion from an entire court or panel of judges rather than authored by a specific
judge.
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(c) Texas Courts of (Civil) Appeals Before 1912
No further action: Moonshine Co. v. Dunman, 111 S.W. 161 (Tex.
App. 1908, no writ)?

No higher court action: Binyon v. Smith, 112 S.W. 138 (Tex. App.—
Fort Worth 1908, writ ref’d)

With subsequent history: Farmers’ & Mechanics’ Nat. Bank v.
Taylor, 40 S.W. 876 (Tex. App.—Fort Worth), aff’d, 40 S.W.
966 (Tex. 1897)

(d) Texas Court of Criminal Appeals
Without subsequent history: Parks v. State, 437 S.W.2d 554 (Tex.
Crim. App. 1969)

With subsequent history: Johnson v. State, 755 S.W.2d 92 (Tex.
Crim. App. 1988) (en banc), aff’d, 491 U.S. 397 (1989)3

(e) Texas Supreme Court After 1885

Without subsequent history: Garcia v. Travelers Ins. Co., 365
S.W.2d 916 (Tex. 1963)

With subsequent history: Hall v. Helicopteros Nacionales de
Colombia, S.A., 638 S.W.2d 870 (Tex. 1982), rev’d on other
grounds, 466 U.S. 408 (1984)

" The courts were not designated by cities before 1912, so no city name appears in South Western Reporter. Greenbook Rule

4.3.3 (15th ed.) instructs practitioners to consult Appendix ] to determine the city in which a court is located so it may be
included in a citation. The judge in Moonshine was noted as a “special judge” and is not listed in Appendix J, so no city is included
in that example. The chief justice in Binyon matches Fort Worth in Appendix J, so that city is included in the citation.

2 The Greenbook is unclear in its guidance as to whether to include “Civ.” in courts of appeals cases before 1912. We follow the

same rule as we do for cases after 1912 and do not include the “Civ.” distinction.

3 Aparenthetical reference to the weight of the authority, such as “en banc” in this example, may be included.
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FEDERAL COURTS®
(a) United States District Courts

Without subsequent history: RealPage, Inc. v. EPS, Inc., 560 F.
Supp. 2d 539 (E.D. Tex. 2007)

With subsequent history: United States v. Eller, 114 F. Supp. 284
(M.D.N.C.), rev’d, 208 F.2d 716 (4th Cir. 1953)

(b) United States Courts of Appeals

Without subsequent history: Tidelands Marine Serv. v. Patterson,
719 F.2d.126 (5th Cir. 1983)

With subsequent history: United States v. Kaiser Aetna, 584 F.2d
378 (9th Cir. 1978), rev’d, 444 U.S. 164 (1979)

(c) United States Supreme Court

Obergefell v. Hodges, 576 U.S. 644 (2015)

' The Bluebook directs citation form for federal cases. The Greenbook is only for Texas law.
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Subchapter D
Other Useful Information

SEC. 7.81. CHECKLISTS

(a) Drafting checklist. When a drafter finishes a draft of a bill, the next step is to check
for the following:

138

(1) Is there an enacting clause?

(2) Is there an effective date?

(3) In the caption of the bill are the following included, if applicable:
any specific provision required by the rules of the house or senate
the imposition of penalties

the imposition or authorization of a tax or changes that affect an existing tax
or taxing authority

the making of an appropriation

the granting of authority to issue a bond or other similar obligation or to create
a public debt

the granting of the power of eminent domain

(4) If appropriate, are saving and transition provisions included? See Section 3.12
of this manual.

(5) Are the sections of the bill in the correct order? See Section 3.10(i) of this
manual.

(6) Are the sections of the bill numbered consecutively?

(7) Are the sections properly labeled “SECTION" or “Sec.”? See Section 7.84 of this
manual.

(8) If there are three or more nonamendatory, substantive sections in the bill, do
all sections of the bill have headings?

(9) Does any section of the bill have a Subsection (a) but no Subsection (b)? Or is
there a Subsection (b) without a Subsection (a)?

(10) Is the paragraphing correct? Should there be some double or triple
paragraphing?

(11) Does the introductory language correctly identify what is being added or
amended?

(12) If there is amendatory language, is the bracketing and underlining correct?
Does the new language precede the old?

(13) Are all citations in the correct form?

(14) Are General Laws and Special Laws specified in citations for amendatory
sections for those legislative sessions that have separately bound laws?

(15) Are the correct names used for state agencies?

(16) If a provision of existing law is renumbered or repealed, are there any
cross-references to the provision that need to be corrected?



(b) Editing checklist. Editors should follow these steps when editing a bill:
(1) Check for correct document heading: bill? joint resolution? committee
substitute?

(2) Read the caption before and after editing the draft, looking especially for any
specific provision required by house or senate rules.

(3) Check for enacting clause.

(4) Check bill SECTION numbering.

(5) Correct any wrong paragraphing.

(6) Read statutes against current law.

(7) (a) Read the draft and ensure that:
correct citation style is used in recital
statute set out matches recital
smallest amendable unit is set out
underlining is before [bracketing]
cross-references and agency names are correct

(b) Check subsections and subdivisions for:

consecutive lettering and numbering; if there’s an (a), there must be a (b)
“and” or “or” between the last two subdivisions, paragraphs, etc.
parallel language in subdivisions, paragraphs, etc.

(8) Carefully check transition language and effective date.
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SEC. 7.82. EDITING MARKS

/ to lowercase text: ;éovernor

= to capitalize a letter or word: commerce Section

/\ to transpose letters or words: t@y Statutes\ Revised
N\

= toclose up entirely with no space: a _head
(4 to begin a new paragraph
] [ tocenter material on aline: | AN ACT[

— OR —| to make material flush with margin: k— The

'~ toindicate no paragraph: . . . shall be paid when due)
No person may . .

your draft
/N OR'A\~ toinsert material: CheckYafter you have completed .

b

/N to insert apostrophe or quotation marks,:
7 V WV
a members request Agency means

NN/ to insert comma, period, semicolon, colon: Austir}\Texas/o\
({{ ))) to indicate notes to reviewers, editors, and typists

LLLC 111 to indicate notes to reviewers to be typed into document

7’[0 delete: Now is the G%time

7_ to separate Wordg,gr other characters
C e

VA
\V to COI’I’e\S/t or insrt a letter

> toindicate Ietterw s

P N\
)) to delete letter and close up: educaf}tion
A\ —

Nocl_\l,to indicate no indention

<|_\|» <|_\|,<|_\|, (|_\|,C|_\|,C|_\|,to indicate single, double, or triple indention

(((ital'))) OR ~~v to ftalicize material

(((bold ))) to indicate boldface
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SEC. 7.83. FORMS OF DOCUMENTS
(a) Indention. Legislative council style is to indent sections and subsections once,
subdivisions twice, paragraphs three times, subparagraphs four times, and sub-subparagraphs
five times:!
SECTION 1. HEADING. (a) (The first subsection)
(b) (Subsection)

(1) (Subdivision)
(A) (Paragraph)
(1) (Subparagraph)

(a) (Sub-subparagraph)

(b) Code divisions. At levels above those described in Subsection (a) of this section,
codes are organized as follows:

TITLE
SUBTITLE
CHAPTER
ARTICLE
SUBCHAPTER
PART

Division of chapters into articles and subchapters into parts is generally not necessary and
should be resorted to only when other organizational schemes prove insufficient.
(c) Letters. The recommended form for inside address and salutation is:

+ For the governor:

The Honorable Greg Abbott
Governor of Texas
(((address)))

Dear Governor Abbott:

+ For the lieutenant governor:

The Honorable Dan Patrick
Lieutenant Governor of Texas
(((address)))

Dear Governor Patrick:

+ For the speaker of the house:

The Honorable Dade Phelan
Speaker of the Texas House of Representatives
(((address)))

Dear Speaker Phelan:

' The cycle then repeats, with sub-sub-subparagraphs indented six times and designated by Arabic numerals and sub-sub-
sub-subparagraphs indented seven times and designated by uppercase letters.
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+ For the attorney general:

The Honorable Ken Paxton

Attorney General of Texas
(((address)))

Dear General Paxton:
* For a committee chair:

The Honorable Mary Smith
Chair, House (or Senate) . . . Committee
(((address)))

Dear Representative (or Senator) Smith:
* For senators:

The Honorable Jane Jones
State Senator
(((address)))

Dear Senator Jones:

* For representatives:

The Honorable John Doe
State Representative
(((address)))

Dear Representative Doe:

If additional material is sent with the letter, write “Enclosure” or “Attachment,” as appropriate,
under the signature line and flush with the left margin.

(d) Memoranda. Use the following form for the heading:

MEMORANDUM
TO: The Honorable John Doe
State Representative (or State Senator)
FROM: Place name of author here

Place title of author here (e.g., Legislative Counsel)
DATE: Insert current date here

SUBJECT: A brief title of the memorandum, such as
Constitutional and Legal Issues

Appendixes 7 and 9 to this manual offer examples of common methods of memorandum
formatting; the drafter may organize a memorandum using any formatting system that
facilitates clarity and ease of internal citation. Major section headings are typically centered
and styled in all capital letters, and these sections may be further subdivided using a consistent
system of headings, lettering, and numbering. When additional material is included with the
memorandum, “Enclosure” or “Attachment,” as appropriate, should appear at the end, flush
with the left margin.
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SEC. 7.84. FORM OF SECTIONS OF BILLS AND JOINT RESOLUTIONS

(a) Amendatory and nonamendatory language. The difference in language between
amendatory sections and nonamendatory sections is shown by the use of capitalization and
abbreviation. Each section of a bill, or of a joint resolution to amend the Texas Constitution, is
labeled “SECTION" followed by the appropriate number. A section or article being amended
is labeled “Sec.” or “Art.”, as appropriate, followed by the number.

(b) Headings. Headings of articles and sections are in all capital letters. The text of an
article or section immediately follows the heading unless the article is further divided into
sections or subdivisions that are labeled as such.

EXAMPLES:

SECTION 1. Section 28 (h), Texas Local Fire Fighters
Retirement Act (Article 6243e, Vernon’s Texas Civil Statutes),
is amended to read as follows:

(h) A retirement system established under this Act

SECTION 2. Section 1.01, Article 6243a-1, Revised
Statutes, is amended to read as follows:

Sec. 1.01. AMENDMENT, RESTATEMENT, AND CONSOLIDATION. (a)
The purpose of this article is to restate and amend

SECTION 3. Article 38.01, Code of Criminal Procedure, is
amended to read as follows:

Art. 38.01. TEXAS FORENSIC SCIENCE COMMISSION
Sec. 1. CREATION. The Texas Forensic Science
Commission

SEC. 7.85. LEGISLATIVE SESSIONS
Use this list for citing session laws:

39th Regular’ 1925 43rd Regular’ 1933 49th Regular 1945
1st Called’ 1926 1st Called 1933
50th R I 1947
40th Regular 1927 2nd Called 1934 wener
1st Called 1927 3rd Called 1934 51st Regular 1949
4th Called 1934 1st Called 1950
41stR | 1929
st Callog 1995 44th Regular’ 1935  52nd Regular 1951
2nd Called! 1929 1st Called 1935 53rd Regular 1953
3rd Called' 1929 gnc‘fccal'l'eg ]ggg Ist Called 1954
rd Calle
4th Called' 1930 54th Regular 1955
5th Called" 1930 45th Regular 1937 55th RegUl 1957
1st Called 1937 egular
42n1d Rggltrlzr* 13;1 ond Called 1937 1st Called 1957
stCalle 2nd Called 1957
2nd Called 1931 46th Regular' 2 1939 56th Regul 1959
3rd Called 1932 egular
ath Called 1932 47th Regular 1941 1st Called 1959
1st Called 1941 2nd Called 1959
48th Regular 1943 3rd Called 1959

T Cite “General Laws" or “Special Laws," as applicable, because chapters of each were numbered separately.

Cite page number as well as chapter number.
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57th Regular 1961 69th Regular 1985 79th Regular 2005

1st Called 1961 1st Called 1985 1st Called 2005
2nd Called 1961 2nd Called 1986 2nd Called 2005
3rd Called 1962 3rd Called 1986 3rd Called 2006
58th Regular 1963 70th Regular 1987 80th Regular 2007
59th Regular 1965 ;Stdcca”ﬁdd Bg; 81st Regular 2009
1st Called 1966 ndt-afle 1st Called 2009
60th Regular 1967 71S1t§ecgatﬂzg lggg 82nd Regular 2011
1st Called 1968 >nd Called 1989 1st Called 2011
61st Regular 1969 3rd Called 1990 83rd Regular 2013
1st Called 1969 4th Called 1990 1st Called 2013
2nd Called 1969 5th Called 1990 2nd Called 2013
62nd Regular 1971 6th Called 1990 3rd Called 2013
1st Called 1971 72nd Regular 1991 84th Regular 2015
2nd Called 1972 Ist Called 1991 gs5th Regular 2017
3rd Called 1972 2nd Called 1991 st Called 2017
4th Called 1972 3rd Called 1992
h R I 201
63rd Regular 1973 4th Called 1992 86th Regular 019
1st Called 1973 73rd Regular 1993  87th Regular 2021
1st Called 2021
64th Regular 1975 74th Regular 1995 2nd Called 2021
65th Regular 1977 75th Regular 1997 3rd Called 2021
1st Called 1977
76th Regular 1999  88th Regular 2023
2nd Called 1978 1st Called 2023
66th Regular 1979  /7thRegular 2001 2nd Called 2023
78th Regular 2003 3rd Called 2023
67th R I 1981
Tt Calleg 1981 1st Called 2003 4th Called 2023
2nd Called 1982 2nd Called 2003
3rd Called 1982 3rd Called 2003
4th Called 2004
68th Regular 1983
1st Called 1983
2nd Called 1984

SEC.7.86. NOVEMBER ELECTION DATES, 2023-2036

The first Tuesday after the first Monday in November is shown below for years
through 2036:

November 7, 2023
November 5, 2024
November 4, 2025
November 3, 2026
November 2, 2027
November 7, 2028
November 6, 2029

November 5, 2030
November 4, 2031
November 2, 2032
November 8, 2033
November 7, 2034
November 6, 2035
November 4, 2036

See Section 4.10 of this manual for a discussion of appropriate dates for submission of
proposed amendments to the Texas Constitution.
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SEC. 7.87. REGULAR SESSION PERPETUAL CALENDAR

Legislature

Post-Session

Adjournment Effective Date
New Year's| Convenes 60-Day Sine Die 20-Day (91st Day
(Second Bill Filing Deadline for
Day . (140th Day After
Tuesday of | Deadline Governor to .
or 20 Weeks) . Adjournment)
January) Sign or Veto
Monday Tuesday Friday Monday Sunday Monday
January 1 January 9 March 9 May 28 June 17 August 27
Tuesday Tuesday Friday Monday Sunday Monday
January 1 January 8 March 8 May 27 June 16 August 26
Wednesday | Tuesday Friday Monday Sunday Monday
January 1 January 14 March 14 June 2 June 22 September 1
Thursday Tuesday Friday Monday Sunday Monday
January 1 January 13 March 13 June 1 June 21 August 31
Friday Tuesday Friday Monday Sunday Monday
January 1 | January 12 March 12 May 31 June 20 August 30
Saturday Tuesday Friday Monday Sunday Monday
January 1 | January 11 March 11 May 30 June 19 August 29
Sunday Tuesday Friday Monday Sunday Monday
January 1 | January 10 March 10 May 29 June 18 August 28
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CHAPTER 8
OTHER THINGS A DRAFTER OUGHT TO KNOW

SEC. 8.01. INTRODUCTION

This chapter contains a variety of information and advice that the authors of the
manual consider important but could not fit neatly elsewhere. Subjects addressed here
include important constitutional rules applicable to the legislative process such as the
one-subject rule. The enrolled bill rule, which covers a multitude of legislative procedural
sins, is explained. Constitutional limitations on terms of office, which can trip up an unwary
drafter, are treated at some length. General laws of drafting significance, such as statutes
establishing quorum requirements for state and local boards in general, are discussed.
Advice on drafting classification schemes (such as a classification of cities by population or
of individuals by age) is also included to help drafters avoid serious blunders that are all
too easy to commit. In addition, this chapter addresses conflicting acts of the same session,
the legislative council’s statutory revision program, and laws amended the same session a
code passes. It also discusses incorporating other law by reference and the drafting of a bill
proposing a change or addition to civil procedure. Diagrams showing the path a bill follows
through the legislative process conclude this chapter.

SEC. 8.02. ONE-SUBJECT RULE
Section 35(a), Article Ill, Texas Constitution, prescribes the one-subject rule:’

No bill, (except general appropriation bills, which may embrace the various
subjects and accounts, for and on account of which moneys are appropriated)
shall contain more than one subject.

The policy behind the one-subject rule is that a legislative proposal should stand on its own
merits and not be combined with unrelated proposals to generate broader support.

A bill containing more than one subject is subject to a point of order. A law enacted in
violation of the rule is also subject to attack in court; because the existence of more than
one subject can be discerned from the face of an act, the enrolled bill rule? does not apply.

The critical factor in determining compliance with the one-subject rule is understanding
how the courts view the concept of “subject.” In other words, how broad may the “subject”
of a bill be without violating the rule? The courts have construed the rule liberally, permitting
the inclusion of many provisions in a bill so long as there is a single, unifying theme to which
every provision is germane? or if every provision has a logical relationship or is subsidiary
to the same general subject matter.* Except for rather well-defined rules to be discussed in
connection with general appropriations acts, it is difficult to lay down guidelines for compliance

T See Section 3.03 of this manual for a discussion of Sections 35(b) and (c), Article Ill, which contain the title (or caption)
requirement.

2 See Section 8.03 of this manual.

3 Dellinger v. State, 28 SW.2d 537 (Tex. Crim. App. 1930); Bd. of Sch. Trs. of Young Cnty. v. Bullock Common Sch. Dist. No. 12,
55 S.W.2d 538 (Tex. Comm’n App. 1932, judgm’t adopted).

4 City of Beaumont v. Gulf States Utils. Co., 163 S.W.2d 426 (Tex. App.—Beaumont 1942, writ refd w.o.m.); Ex parte Jimenez,
317 S.W.2d 189 (Tex. 1958).
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with the unity-of-subject requirement more specific than the general principles the courts
have announced. A drafter does not need to be overly concerned with unity of subject so
long as everything in a bill is held together by a common logical thread. Nothing prohibits
“omnibus” legislation if every provision relates to a single subject. For example, an omnibus
tax bill may include provisions dealing with all facets of the general subject of financing state
government operations, including taxes and fees and their allocation.

A signal that there may be a one-subject problem is difficulty in composing a caption
(called the “title” in the constitution) that concisely describes a bill's subject; the inability to
write any but an “index caption” is symptomatic of multiple subjects.

It is in drafting amendments of doubtful germaneness,? rather than in drafting original
bills, that a drafter is more likely to run afoul of the rule. A drafter should be particularly
alert for possible violations of the one-subject rule when drafting end-of-the-session floor
amendments intended to engraft on a still viable bill the substance of a bill that appears
to be dead or dying. Legislators eager to salvage key parts of their legislative programs at
the end of a session begin searching for “vehicle bills,” that is, bills to which their programs
might be added by amendment.?

General appropriations acts are given special treatment under the one-subject rule. The
constitutional statement of the rule specifically defines the permissible scope of those acts
as including “the various subjects and accounts, for and on account of which moneys are
appropriated . ..." The subject of appropriations includes appropriations proper (provisions
whose sole purpose is to make state funds available to be spent), and details, limitations, or
restrictions pertaining to those appropriations that are not inconsistent with general law. A
rider that attempts to make or modify general law is void. For example, the state supreme
court invalidated a rider that attempted to require that fees collected by certain public officers
be deposited in the state treasury.*

Although the “one subject” to which a bill is limited is the one that is “expressed in its
title,” the courts have not generally focused on the connection between the caption and
one-subject rules. Courts have not, for example, used the subject as stated in the caption
as the sole criterion by which to judge compliance with the one-subject rule. Although the
caption has been considered a relevant factor to the discernment of an act’s subject,® it is the
body of the act that determines compliance with the rule.® While a disjointed index caption
does not necessarily mean that the bill has more than one subject, it alerts a critical reader
to that possibility.

T See Section 3.03(f) of this manual.

2 See Section 6.02 of this manual.

3 The name has nothing to do with cars and trucks but is derived from the idea that the subject bill is a suitable “vehicle” to
carry to fulfillment an otherwise lost cause.

4 “We therefore hold that the fixing of fees for furnishing unofficial copies of opinions of the Courts of Civil Appeals, and the
disposition of such fees, are matters of general legislation, and are ‘subjects’ within the meaning of Article Ill, Section 35, of the
Texas Constitution.” Moore v. Sheppard, 192 S.W.2d 559, 561 (Tex. 1946).

> Ex parte White, 198 S.W. 583 (Tex. Crim. App. 1915).
6 Bd. of Sch. Trs. of Young Cnty., 55 S.W.2d at 540.
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SEC. 8.03. ENROLLED BILL RULE

Long accepted as a rule of evidence by Texas courts, the enrolled bill rule provides that
if an enrolled bill (the version finally passed by the legislature and sent to the governor)
appears valid on its face, the court may not, in most cases, look behind the face of the bill
to determine whether its enactment was procedurally correct.'

In practice, the rule shields from judicial review a variety of legislative irregularities,
including:

(1) violation of the three-reading rule (Section 32, Article Ill, Texas Constitution);?

(2) amendment of a bill to change its purpose (prohibited by Section 30, Article IlI,
Texas Constitution);3

(3) passage of a bill not reported from committee before the last three days of a
session (prohibited by Section 37, Article 1ll, Texas Constitution);* or

(4) passage of an act at a special session that is outside the governor’s “call” (in
violation of Section 40, Article Ill, Texas Constitution).s

The enrolled bill rule’s power to shield is not absolute, however. By its own terms the
rule does not protect against flaws discernible on the face of an act, including violation of
the one-subject rule (prescribed by Section 35, Article Ill, Texas Constitution)® or passage of
a tax bill originating in the senate (in violation of Section 33, Article Il1).7 It is doubtful that
the enrolled bill rule governs the effective date of a bill containing a certification that the bill
passed by at least the two-thirds vote required for immediate effect.? Courts in the past have
looked to legislative journals to determine whether the two-thirds requirement was met,®
and the attorney general has stated that because Section 39, Article lll, Texas Constitution,
requires that the vote for immediate effect be “entered upon the journals,” “the journals of
the legislature are the ultimate and determinative authorities on the question of whether
or not the required two-thirds vote has been received.”’® More recent decisions have looked
beyond the enrolled bill to determine whether the act took effect immediately."

T Williams v. Taylor, 19 S.\W. 156 (Tex. 1892); Teem v. State, 183 S.W. 1144 (Tex. Crim. App. 1916); Jackson v. Walker, 49 S.W.2d
693 (Tex. 1932).

2 Usener v. State, 8 Tex. Ct. App. 177 (1880); Williams v. Taylor, 19 S.W. 156.

3 Parshall v. State, 138 S.W. 759 (Tex. Crim. App. 1911); Knox v. State, 138 S.W. 787 (Tex. Crim. App. 1911); Harris Cnty. v.
Hammond, 203 S.W. 445 (Tex. App.—Galveston 1918, writ ref'd); see also Section 6.02 of this manual.

4 Williams v. Taylor, 19 S.W. 156.

> Jackson, 49 S.W.2d 693; City of Houston v. Allred, 71 S.W.2d 251 (Tex. Comm’n App. 1934, opinion adopted); Maldonado v. State,
473 S.W.2d 26 (Tex. Crim. App. 1971).

5 No case has been found in which the possibility that the enrolled bill rule might apply to the one-subject or caption rule was
discussed; there are numerous cases in which laws have been held invalid for violation of the caption rule; for a one-subject
rule case, see Moore v. Sheppard, 192 S.W.2d 559.

7 See Braden et al., The Constitution of the State of Texas: An Annotated and Comparative Analysis, p. 167.

8 See Section 3.14(d) of this manual.

9 Ewing v. Duncan, 16 S.W. 1000 (Tex. 1891); see also Missouri, K. & T. Ry. Co. v. McGlamory, 41 S.W. 466 (Tex. 1897).
10 Tex. Att'y Gen. Op. No. O-5171A (1943).

" Bic Pen Corp. v. Carter, 171 S.W.3d 657 (Tex. App.—Corpus Christi-Edinburg 2005), rev'd on other grounds, 346 S.W.3d 533
(Tex. 2011). The bill in question passed by more than the required two-thirds vote, but the legislature subsequently adopted a
corrective resolution that the court of appeals found “affect[ed] a substantive provision of the bill.” The corrective resolution
was adopted on a voice vote, and the court found the bill did not take effect immediately. 171 S.W.3d at 679.
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SEC. 8.04. TERMS OF OFFICE

(a) Maximum length. Section 30(a), Article XVI, Texas Constitution, provides that
“[t]he duration of all offices not fixed by this Constitution shall never exceed two years.”
This limitation is sweeping in scope, applying to all state and local offices' not covered
by a constitutional exception. The exceptions, which are numerous, fall into three
classes: provisions fixing longer terms, provisions authorizing the legislature to provide for
longer terms, and provisions authorizing the voters of a political subdivision to adopt longer
terms. A law providing for a term of office longer than two years is valid only if it is authorized
by and complies with one of those constitutional provisions.

The constitutional term-of-office exceptions are listed in the following tables:

TABLE 1
CONSTITUTIONALLY FIXED TERMS OF MORE THAN TWO YEARS
Office Duration of Term Constitutional Provision

Governor 4 years Sec. 4, Art. IV
Lieutenant governor 4 years Sec. 16, Art. IV
Secretary of state “during the term Sec. 21, Art. IV

of service of the

Governor”
Attorney general 4 years Sec. 23, Art. IV
Comptroller 4 years Sec. 23, Art. IV
Land commissioner 4 years Sec. 23, Art. IV
Railroad commissioner 6 years (staggered) Sec. 30, Art. XVI
Any statutory office elected 4 years Sec. 23, Art. IV

statewide and not covered
by another constitutional
term-of-office provision?

State senator 4 years? Sec. 3, Art. Il
Justice of supreme court 6 years Sec. 2, Art. V

Judge of court of criminal appeals | 6 years Sec. 4, Art. V
Member, judicial conduct 6 years (staggered) Sec. 1-a, Art. V
commission

Justice of court of appeals 6 years Sec. 6, Art. V

District judge 4 years Sec. 7, Art. V

Judge of statutory county court 4 years Secs. 64, 65, Art. XVI
County judge (“constitutional 4 years Sec. 15, Art. V;
county judge”) Secs. 64, 65, Art. XVI

The restriction does not apply to public employees or members of advisory boards. See Subsection (d) of this section.
The position of agriculture commissioner is at present the only office in this class.

Some senate terms are shortened to two years to reestablish staggering after a reapportionment.
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TABLE 1 (continued)

Office Duration of Term Constitutional Provision

County commissioner 4 years Sec. 18, Art. V;

Secs. 64, 65, Art. XVI
Justice of the peace 4 years Sec. 18, Art. V;

Secs. 64, 65, Art. XVI
Constable 4 years Sec. 18, Art. V;

Secs. 64, 65, Art. XVI
Clerk of supreme court, court of 4 years Sec. 53, Art. V
criminal appeals, court of appeals
District clerk 4 years Sec. 9, Art. V;

Secs. 64, 65, Art. XVI
County clerk 4 years Sec. 20, Art. V;

Secs. 64, 65, Art. XVI
County or district attorney 4 years Sec. 21, Art. V;

Secs. 64, 65, Art. XVI
Sheriff 4 years Sec. 23, Art. V;

Secs. 64, 65, Art. XVI
County treasurer 4 years Secs. 44, 64, 65, Art. XVI
County surveyor 4 years Secs. 44, 64, 65, Art. XVI
Other elective district, county, 4 years Secs. 64, 65, Art. XVI
and precinct offices that
“heretofore had terms of two
years”

TABLE 2
AUTHORIZATION FOR LEGISLATURE TO PROVIDE FOR
TERMS LONGER THAN TWO YEARS
Office Duration of Term Constitutional Provision

Member of state board or 6 years (staggered) Sec. 30a, Art. XVI

commission (including the
“Board of Regents of the State
University")’

Offices of “the public school Not to exceed 6 Sec. 16-a, Art. VII
system” and of “State institutions years
of higher education”

' To the extent this provision, which was adopted in 1912, applies to the regents of The University of Texas, it must be read
together with the next listed exception (Section 16-a, Article VII), which dates from 1928.

151



TABLE 2 (continued)
Office Duration of Term Constitutional Provision
Member of State Board of Not to exceed 6 Sec. 8, Art. VIl
Education years
Member of emergency services Not to exceed 4 Sec. 30, Art. XVI
district governing board years
Director of water or navigation Not to exceed 4 Sec. 30, Art. XVI
district years
Member of hospital district Not to exceed 4 Sec. 30, Art. XVI
governing board years
Member of governing body of Not to exceed 4 Sec. 30, Art. XVI
appraisal entity years
Notary public Not less than 2 or Sec. 26, Art. IV
more than 4 years
Municipal civil service’ No limit stated Sec. 30b, Art. XVI
TABLE 3
AUTHORIZATION FOR VOTERS
TO ADOPT TERMS LONGER THAN TWO YEARS
Office Duration of Term Constitutional Provision
Elective or appointive Not to exceed 4 years Sec. 11, Art. XI
municipal office
Municipal civil service? No limit stated Sec. 30b, Art. XVI

(b) Six-year staggered terms. The constitutional exception to the two-year limit on
terms of office of probably the greatest significance to legislative drafting is the authorization
for six-year staggered terms in Section 30a, Article XVI:

The Legislature may provide by law that the Board of Regents of the
State University and boards of trustees or managers of the educational,
eleemosynary, and penal institutions of the State, and such boards as have
been, or may hereafter be established by law, may be composed of an odd
number of three or more members who serve for a term of six (6) years, with
one-third, or as near as one-third as possible, of the members of such boards
to be elected or appointed every two (2) years in such manner as the Legislature
may determine; vacancies in such offices to be filled as may be provided by
law, and the Legislature shall enact suitable laws to give effect to this section.
The Legislature may provide by law that a board required by this constitution

" The significance of this provision is debatable; see Braden et al., The Constitution of the State of Texas: An Annotated and
Comparative Analysis, pp. 765-766. This constitutional authorization applies both to statutes and to municipal charters; hence
its inclusion in both this table and the following one.

2 See footnote 1.
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be composed of members of any number divisible by three (3) who serve for
a term of six (6) years, with one-third of the members elected or appointed
every two (2) years.

Three observations about the drafting significance of Section 30a should be made. First,
the provision applies only to state, and not local government, boards.’

Second, according to the attorney general, voting ex officio members of a board are
to be included in determining whether an odd number of members serve on a board for
purposes of Section 30a. However, since an ex officio member serves on a board by reason
of holding another position, Section 30a does not determine the length of the ex officio
member’s service on the board.?

Third, it should be noted that Section 30a provides two options for board composition. The
first sentence, applicable to “such boards as have been, or may hereafter be established by
law,” provides for an odd number of three or more members. The second sentence, applicable
to “a board required by this constitution,” provides for any number of members divisible
by three. The attorney general has opined that all boards “required by this constitution”
are included in the group of boards established by law. Therefore, a board required by the
constitution may be composed under the first or second sentence of Section 30a, while a
board established by law but not required by the constitution may be composed only under
the first sentence of Section 30a.2

Drafting a Provision to Provide for Six-Year Staggered Terms
To create a board with six-year staggered terms, the following format is recommended:

[PERMANENT PROVISION]

Sec. 24.031. WIDGET BOARD. (a) The widget Dboard is
composed of nine members appointed by the governor with the
advice and consent of the senate.

(b) Members of the board serve staggered terms of six years,
with one-third of the members’ terms expiring February 1 of
each odd-numbered year.

[TRANSITION PROVISION]

SECTION 19. INITIAL APPOINTEES. 1In appointing the initial
members of the widget board, the governor shall appoint
three persons to terms expiring February 1, 2027, three to
terms expiring February 1, 2029, and three to terms expiring
February 1, 2031.

Note that the preceding example, in which the number of members is a multiple of three,
states that one-third, rather than a specific number, of the members’ terms expire every other
year. A fraction, unlike a whole number, requires no adjustment if the size of the board is

' San Antonio I.S.D. v. State ex rel. Dechman, 173 S.W. 525 (Tex. App.—San Antonio 1915, writ refd); see also Lower Colo. River
Auth. v. McCraw, 83 S.W.2d 629 (Tex. 1935).

2 Tex. Att'y Gen. Op. No. GA-0021 (2003).

3 Id. (Also note that GA-0021 provides guidance as to whether certain boards are “required by this constitution.”)
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changed by amendment to another number divisible by three. (Concerning the relationship
between the size of a board and quorum requirements, see Section 8.05 of this manual.)

If the number of members of a board is not a multiple of three, the permanent provision
should recognize the size of the respective classes. For that purpose, the following format
is recommended (note that the transition clause establishes the two-two-three expiration
cycle of a seven-member board):

[PERMANENT PROVISION]

Sec. 24.031. WIDGET BOARD. (a) The widget board is
composed of seven members appointed by the governor with the
advice and consent of the senate.

(b) Members of the board serve staggered terms of six
years, with either two or three members’ terms, as applicable,
expiring February 1 of each odd-numbered year.

[TRANSITION PROVISION]

SECTION 19. INITIAL APPOINTEES. In appointing the initial
members of the widget board, the governor shall appoint two
persons to terms expiring February 1, 2027, two to terms
expiring February 1, 2029, and three to terms expiring
February 1, 2031.

The date on which terms are set to expire is important. The legislative council customarily
provides in bills it drafts that terms expire February 1 of odd-numbered years, a date that falls
in the first few weeks of a regular legislative session. This provides the senate an opportunity
to fully exercise its confirmation authority, reducing the likelihood of an interim appointment
on expiration of a term." It is also important to coordinate the date on which the provision
authorizing initial appointments takes effect with the expiration dates of the initial terms to
ensure that no initial term is scheduled to be longer than six years.

The examples authorize the governor to determine which of the initial appointees falls
into each of the three membership classes for the staggering of terms. Although this is the
usual method of handling the matter, an alternative is to require the initial appointees to
determine by lot which fall into each class.

Note, finally, that using a transition provision to set the expiration dates for the initial
terms avoids the inclusion in permanent law of material that will become deadwood soon
after the law takes effect.

Drafting a Provision to Expand a Board With Six-Year Staggered Terms

Drafting legislation to expand the membership of a board whose members serve
six-year staggered terms is much the same as the creation of such a board, consisting of an
amendment to the statute fixing the size of the board plus a transition provision to provide
for appointment of the additional members. The drafter must be alert to the need to make
conforming amendments to other provisions, such as a provision that uses whole numbers

! See the discussion of Section 12, Article IV, Texas Constitution, concerning interim appointments and senate confirmation,

in Braden et al., The Constitution of the State of Texas: An Annotated and Comparative Analysis, pp. 327-331.
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to define a quorum. (See the discussion of quorum requirements in Section 8.05 of this
manual.) The following format is recommended:

[AMENDMENT OF STATUTE]

SECTION 1. Sections 24.031(a) and (b), Widget Code, are
amended to read as follows:

(a) The widget board 1is composed of 11 [mine] members
appointed by the governor with the advice and consent of the
senate.

(b) Members of the board serve staggered terms of six
years, with either three or four [ome—third—of—the] members’
terms, as applicable, expiring February 1 of each odd-numbered
year.

[TRANSITION PROVISION]

SECTION 2. Promptly after this Act takes effect, the
governor shall appoint two additional members to the widget
board. In appointing those members, the governor shall
appoint one person to a term expiring February 1, 2027, and
one to a term expiring February 1, 2029.

Most of the drafting considerations applicable to creation of a board of this type also
apply to the expansion of membership,’ including the need to coordinate the effective date
of the expansion with the expiration date of the terms of the new appointees so that no
initial term is longer than six years. Also, the terms of new appointees must coincide with
the established term structure of the board. If the statute does not state when terms expire,
that information may be obtained from the Legislative Reference Library.

(c) Exempting current board members from changes in qualifications or prohibitions.
If the law relating to qualifications of, or prohibitions applying to, board members is changed,
it may be appropriate to exempt current board members from the changes. The following
format is recommended:

[AMENDMENT OF STATUTE]

SECTION 1. Section 24.031, Widget Code, 1is amended by
adding Subsection (c) to read as follows:

(c) A person may not serve as a member of the board if the
person is required to register as a lobbyist under Chapter
305, Government Code, because of the person’s activities
for compensation on behalf of a profession related to the
operation of the board.

[TRANSITION PROVISION]

SECTION 2. The changes in law made by this Act in the
qualifications of, and the prohibitions applying to, members

' See, however, the following discussion of special considerations that must be given to composition of a quorum for an

expanded board.
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of the widget board do not affect the entitlement of a member
serving on the board immediately before the effective date
of this Act to continue to carry out the board’s functions
for the remainder of the member’s term. The changes in law
apply only to a member appointed on or after the effective
date of this Act. This Act does not prohibit a person who
is a member of the board on the effective date of this Act
from being reappointed to the board if the person has the
qualifications required for a member under Section 24.031,
Widget Code, as amended by this Act.

(d) Restrictions not applicable to public employees and advisory board members.
The constitutional term-of-office limitations in Sections 30 and 30a, Article XVI, apply only
to persons who exercise some part of the sovereign authority of the government largely
independent of the control of others.

A person is a public officer subject to the term-of-office limitations if “any sovereign
function of the government is conferred upon the individual to be exercised by him for the
benefit of the public largely independent of the control of others.” Conversely, a public
employee who is not given that type of authority is not subject to the term-of-office limitations.

Similarly, according to the attorney general, members of purely advisory boards and
commissions are not public officers and are not subject to the term-of-office limitations.
However, the fact that a board or commission is titled “advisory” is not determinative of the
applicability of the term-of-office limitations. If the constitutional or statutory provisions
creating the board give the board authority to exercise some part of the sovereign authority
of the government largely independent of the control of others, then the members of the
board are subject to the term-of-office limitations. If the board is not given that type of
authority, then the board is purely advisory and the members of the board are not subject
to the term-of-office limitations.>

SEC. 8.05. QUORUM REQUIREMENTS FOR GOVERNMENTAL BODIES

The most important drafting advice about specifying the quorum requirement for a
state or local governmental board or commission is that it is usually unnecessary to do so.
Section 312.015, Government Code, provides that “[a] majority of a board or commission
established under law is a quorum unless otherwise specifically provided.” This provision
has been construed as requiring the presence of a majority of the number of members
fixed by law, as opposed to the number of members actually serving; a vacant position does
not reduce the number of members required for a quorum.? Similarly, Section 311.013,
Government Code, applicable to codes enacted as part of the state’s continuing statutory
revision program,* provides that “[a] quorum of a public body is a majority of the number
of members fixed by statute.” Therefore, the only legal reason to address the quorum issue
is to provide a different rule.

' Aldine Indep. Sch. Dist. v. Standley, 280 S.W.2d 578, 583 (Tex. 1955) (citing Dunbar v. Brazoria Cnty., 224 S.W.2d 738, 740-741
(Tex. App.—Galveston 1949, writ ref'd.)).

2 Tex. Att'y Gen. Op. No. GA-0021 (2003).
3 Thomas v. Abernathy Cnty. Line 1.5.D., 290 S.W. 152 (Tex. Comm'n App. 1927); Tex. Att'y Gen. Op. No. 0-761 (1939).

4 See Section 311.002, Government Code.
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When a quorum is specified, it is best to express the requirement as a fraction of the
membership rather than as a specific number of members. A fractional requirement adjusts
automatically to an amendment changing the size of the board or commission, while a whole
number does not.

An increase in the number of members of a governmental body can create a practical
problem that calls for specific transition language. Because a quorum is generally a majority
of the membership fixed by law, a quorum may be especially hard to obtain in the period
between enactment of the increase and appointment of the new members. For that reason,
the following nonamendatory language is recommended:

Until all appointees have taken office, a quorum of the
(board) (commission) is a majority of the number of members
who are qualified.

SEC. 8.06. VALIDATING ACTS

Validating acts are statutes enacted to cure defects in the past official proceedings
of governmental entities. Validation of local governments’ proceedings is most common,
although occasionally the legislature validates actions by state agencies.

Validating legislation is often introduced to facilitate the issuance of local government
bonds when there is reason to believe that a past procedural irregularity of the local
government, if not validated, might affect the bonds’ validity.

Most validating acts are relatively simple, consisting essentially of a statement that certain
proceedings of governmental entities of a certain class are validated. The following act is
typical:

[TITLE AND ENACTING CLAUSE]

SECTION 1. APPLICATION. This Act applies to a municipality
with a population of 5,000 or more that annexed or attempted
to annex territory before January 1, 2025.

SECTION 2. PROCEEDINGS VALIDATED. (2) The governmental
acts and proceedings of the municipality relating to the
annexation or attempted annexation of territory by the
municipality are validated as of the dates they occurred.
The acts and proceedings may not be held invalid because
they were not performed in accordance with Chapter 42 or 43,
Local Government Code, or other law.

(b) The governmental acts and proceedings of the
municipality occurring after the annexation or attempted
annexation may not be held invalid on the ground that the
annexation or attempted annexation, in the absence of this
Act, was invalid.

(c) This Act does not validate a governmental act or
proceeding relating to the municipality’s annexation or
attempted annexation of territory in the extraterritorial
jurisdiction of another municipality without the consent of
that municipality in violation of Chapter 42 or 43, Local
Government Code.
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SECTION 3. EFFECT ON LITIGATION. This Act does not apply
to any matter that on the effective date of this Act:

(1) is dinvolved in litigation 1if the litigation
ultimately results in the matter being held invalid by a
final judgment of a court; or

(2) has been held invalid by a final judgment of a
court.

There is no such thing as a “standard” validating act, although certain versions, with
variations, are commonly introduced at most regular sessions. A drafter often can find a
bill or act from a previous session to use as a model for practically any circumstance. Care
should be taken to avoid validating more than the client desires to cure. If, for example, a
client wishes to cure certain “technical” violations of the open meetings law (Chapter 551,
Government Code) without granting a wholesale forgiveness for all violations, a validating
statute may be limited in application, subject to local and special law limitations to be
discussed, along the following lines:

SECTION 1. Action taken before the effective date of this
Act by the governing body of a general-law municipality may
not be held invalid on the ground that notice of the meeting
was not posted at least 72 hours in advance if the notice was
published at least 60 hours in advance and the publication
was otherwise done as required by law.

A validating act applies only to events occurring before its effective date;’ this is only
logical since a “validating act” of prospective application would not really be a validating act
at all but, in effect, a repeal of the legal requirements, violation of which it purports to cure.

The retrospective application of these statutes might appear to violate the constitutional
prohibition against retroactive laws,? but the courts have not so held. The general rule
in Texas is that the legislature may validate any governmental action that it could have
authorized in advance.? Actually, the chief ground for unconstitutionality a drafter should
watch for is the Section 56, Article Ill, prohibition of local and special laws. A legislator hoping
to minimize anticipated opposition to a proposed validating act sometimes wishes to use a
population classification or similar device to narrow the act's application.* This sometimes
presents a dilemma because an overly narrow classification scheme not reasonably related
to the purpose of the act will violate Section 56, Article Ill, while a reasonable, constitutional

' Avalidating act that takes effect the standard 90 days after adjournment would appear to validate not only conduct occurring

before its passage but conduct occurring after passage but before its effective date; see Trio Indep. Sch. Dist. v. Sabinal Indep.
Sch. Dist., 192 S.W.2d 899, 900 (Tex. App.—Waco 1946, no writ); see also Waugh v. City of Dallas, 814 S.W.2d 492, 495 (Tex. App.—
Dallas 1991, writ denied); Kinkaid Sch., Inc. v. McCarthy, 833 S.W.2d 226, 231 (Tex. App.—Houston [1st Dist.] 1992, no writ).

2 Section 16, Article I, Texas Constitution.

3 See, for example, City of Mason v. W. Tex. Utils. Co., 237 S.W.2d 273 (Tex. 1951); La. Ry. & Nav. Co. v. State, 298 S.W. 462 (Tex.
App.—Dallas 1927), affd, 7 S.\W.2d 71 (Tex. Comm'n App. 1928, judgm’t adopted); Miller v. State ex rel. Abney, 155 S.W.2d 1012
(Tex. App.—Waco 1941, writ refd).

4 Drafters should note that House Rule 8, Section 10, prohibits the house or a committee from considering “a bill whose
application is limited to one or more political subdivisions by means of population brackets or other artificial devices in lieu of
identifying the political subdivision or subdivisions by name.” Exempted from this prohibition s legislation classifying subdivisions
by population “or other criterion that bears a reasonable relation to the purpose of the proposed legislation ...."” This rule, in
effect, does not limit consideration of legislation to that complying with Section 56, Article IlI, but forces bills that violate that
provision to be drafted in a way that makes the violation obvious. See Section 8.07 of this manual and Appendix 7 to this manual
for more information about classification schemes.
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classification may be too broad to neutralize the opposition. The unhappy fact is that a
validating act of doubtful constitutionality is hardly worth passing; a validating act will naturally
be subjected to scrutiny and it is very unlikely that a constitutional flaw will go unnoticed.

A section that appears in almost every validating act is the so-called “nonlitigation clause,”
which exempts from the act's curative powers matters involved in pending litigation or
(probably unnecessarily) that have been finally held invalid by a court. This clause is included
because the legislature generally disfavors enacting legislation that affects pending litigation.
The usual nonlitigation clause appears in the preceding sample validating act as Section 3.

A particular type of irregularity that often is the object of validation is the annexation of a
territory by a municipality without full compliance with Chapters 42 and 43, Local Government
Code. It is customary to include in such acts an exemption from validation of annexations
outside a municipality’s extraterritorial jurisdiction. (See Section 2(c) of the preceding sample
act.) The justification for this customary exemption is that the annexation of remote territory
is a substantive, rather than procedural, violation of the annexation law. It should also be
noted that the state supreme court has held that an act validating municipal annexations
generally, but not expressly purporting to validate the annexation of noncontiguous territory,
will not be construed as having that effect.’

Since 1999, the number of validating acts enacted in regard to municipal acts and
proceedings has been reduced by the enactment of Section 51.003, Local Government Code.
That section has the effect of automatically validating municipal acts and proceedings if
certain conditions are met. The section provides, in part:

(@) A governmental act or proceeding of a municipality is conclusively
presumed, as of the date it occurred, to be valid and to have occurred in
accordance with all applicable statutes and ordinances if:

(1) the third anniversary of the effective date of the act or proceeding
has expired; and

(2) alawsuit to annul or invalidate the act or proceeding has not been
filed on or before that third anniversary.

Exceptions to the validation provided by Section 51.003(a) are described by Section
51.003(b).
SEC. 8.07. CLASSIFICATION SCHEMES

When classifying individuals, political subdivisions, or other entities into groups according
to age, population, or other criteria, care should be taken to ensure that no entity is
inadvertently assigned to more than one group and that no entity “falls between the cracks.”
The following classification has both these faults:

Sec. 3.01. CLASSES OF COUNTIES. For purposes of this
chapter, counties are classified as follows:

(1) Class A includes all counties with a population
of less than 5,000;

' City of Waco v. City of McGregor, 523 S.W.2d 649 (Tex. 1975).

159




(2) Class B includes all counties with a population
of more than 5,000 but not more than 25,000; and

(3) Class C includes all counties with a population
of 25,000 or more.

There is a hiatus between Classes A and B: neither includes a county with a population of
exactly 5,000. Also, a county with a population of exactly 25,000 is included in both Classes
B and C.

A standard format is helpful to avoid these problems. The following may be used for
population classifications, using the same number to express the upper limit of one class
and the lower limit of the next higher class:

(1) . . . a population of less than 5,000;

(2) . . . a population of 5,000 or more but less than
25,000; and

(3) . . . a population of 25,000 or more.

Section 311.015, Government Code, provides, “If a statute refers to a series of numbers
or letters, the first and last numbers or letters are included.” Therefore, in codes to which
that section applies, the following format may be used:

(1) . . . a population of 5,000 or less;
(2) . . . a population of 5,001 to 24,999; and
(3) . . . a population of 25,000 or more.

It is unnecessary to provide that population is “according to the most recent federal
census.” Sections 311.005 and 312.011, Government Code, define “population” to mean “the
population shown by the most recent federal decennial census.”

Many statutes that use a population bracket to limit application are unconstitutional
because they violate Section 56, Article Ill, Texas Constitution, which prohibits the legislature
from passing local laws regulating the affairs of counties or municipalities. However, a law
that uses a population bracket to limit its application to a class of counties or municipalities
does not violate Section 56 if, after considering the subject of the law, one finds a reasonable
justification for applying the law to that particular class of counties or municipalities and not
to counties or municipalities outside the class."?

SEC. 8.08. CONFLICTING ACTS OF THE SAME SESSION

Common law provides that acts on the same subject are to be taken together and
construed so that, if possible, effect is given to all the provisions of each.? This rule applies
to acts passed at the same legislative session and applies with even greater force to acts
passed on the same day. If it is impossible to read the acts together so that effect may be
given to both, the latest enactment is to be read as an implied repeal of the earlier act to the

T Miller v. El Paso Cnty., 150 S.W.2d 1000 (Tex. 1941); Smith v. Decker, 312 S.W.2d 632 (Tex. 1958); Robinson v. Hill, 507 S.W.2d 521
(Tex. 1974). See also Appendix 7 to this manual.

2 See Appendix 7 to this manual for a more detailed discussion of the local law prohibition.

3 See Wright v. Broeter, 196 S.W.2d 82 (Tex. 1946); Ex Parte De Jesus de la O, 227 S.W.2d 212 (Tex. Crim. App. 1950); Garrison v.
Richards, 107 S.W. 861 (Tex. App.— 1908, writ dism'd w.0.j.); Tex. Att'y Gen. Op. No. MW-139 (1980).
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extent of the conflict. These common law rules are codified in Sections 311.025 and 312.014,
Government Code.

For one act to be given effect in favor of another, the acts must be in irreconcilable conflict,
meaning that it is impossible to give effect to one act without abrogating the intended effect
of the other act. The rule of giving effect to the last act is a mechanical rule that creates a
fictional legislative intent, and it is used by courts and others construing statutes only if other
evidence of legislative intent is not apparent.

Most conflicts between acts of the same session occur in amendatory acts in which more
than one bill amends the same section of law." Many of the apparent conflicts created by
multiple amendments may be resolved by examining the underlined and bracketed changes
in the respective bills to determine legislative intent. Sections 311.025(c) and 312.014(c),
Government Code, are designed to facilitate the reconciliation of multiple amendments by
recognizing that the constitutional prohibition on amendments by reference in Section 36,
Article 1ll, Texas Constitution, accounts for the majority of multiple amendments. Accordingly,
these rules of construction provide that a bill that reenacts (i.e., sets out in its entirety) the
text of an amendable unit? in compliance with the constitutional requirement “does not
indicate legislative intent that the reenacted text prevail over changes in the same text made
by another amendment, regardless of the relative dates of enactment.”

The “date of enactment” is defined by statute to mean the date of the last legislative vote.
Generally, that action will be passage by the second house, concurrence by the house of
origin in amendments of the second house, or adoption of a conference committee report.
If the journals and other legislative records fail to disclose which measure is latest in date
of enactment, the date of enactment of the respective bills is considered to be, in order of
priority, the date on which the last presiding officer signed the bill, the date on which the
governor signed the bill, or the date on which the bill became law by operation of law.?

Relative effective dates may also be used to resolve apparent conflicts. For example, if
the act that is later in order of passage is also later in effective date, it is possible that the
earlier of the acts will be effective in the interim between two effective dates.

SEC. 8.09. CONTINUING STATUTORY REVISION PROGRAM

The Texas Legislative Council is required by Section 323.007, Government Code, to
carry out a complete nonsubstantive revision of the Texas statutes. The process involves
reclassifying and rearranging the statutes in a more logical order, employing a numbering
system and format that will accommodate future expansion of the law, eliminating repealed,
invalid, duplicative, and other ineffective provisions, and improving the draftsmanship of the
law if practicable—all toward promoting the stated purpose of making the statutes “more
accessible, understandable, and usable” without altering the sense, meaning, or effect of

T See Section 3.10(c) of this manual for a discussion of language used to introduce an amendment or a merging (“reenactment”)

of a statute published in multiple versions.
2 See Section 3.10(e) of this manual for a description of an amendable unit.

3 The attorney general applied these “fallback” dates where the legislative journals showed that the last legislative vote on the
conflicting bills was taken on the same day and that the date on which the last presiding officer signed each bill was the same.
See Tex. Att'y Gen. Op. No. GA-0342 (2005) at footnote 4. Accordingly, the attorney general determined which bill was the later
enactment by looking to the dates on which the governor signed each bill.

In effect, this means that the legislative records “fail to disclose” which bill is the later enactment not only when the records
are silent as to legislative action, but also when the records show the same action was taken on two or more conflicting bills
on the same day.
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the law. Before the initiation of the continuing statutory revision program in 1963, Texas
statutes were last revised in 1925.

The 1925 Revised Statutes was a complete reenactment of all Texas law. The statutes
were arranged alphabetically by subject (beginning with “accountants” and ending with
“wrecks”) and numbered sequentially from Article 1 to Article 8324. Laws enacted after
1925 that did not amend the Revised Statutes have been arranged unofficially and assigned
an article number by a private publisher, West (now Thomson Reuters/West). In assigning
article numbers, West editors are forced to add a letter or number suffix to a whole number
because the 1925 revision left no room for expansion (e.g., between Articles 5159 and 5160,
the editors added Articles 5159a-5159c). This compilation of Revised Statutes and unofficially
arranged session laws is known as Vernon’s Texas Civil Statutes.

As the result of this history and the passage of time, the user of Vernon's Texas Civil
Statutes must wade through numerous printed statutes that are legally ineffective, must
sort out surplus from substance, must adapt to confusing inconsistency of expression,
capitalization, spelling, and punctuation, and must try to comprehend an alphabetical
arrangement and often bizarre numbering scheme. The statutory revision program was
created with the recognition that the existing Texas statutes were difficult to use and difficult
to understand. The complexity of modern law further dictates both revision and a sensible
statutory arrangement.

The continuing statutory revision program was created by a 1963 statute, which also
created a statutory revision advisory committee. With the assistance of legislative council
staff, the committee prepared for adoption by the legislative council a classification plan
for Texas statutes and proposed a numbering and format system for the codes. Under the
Texas statutory revision program, all Texas statutes will eventually be contained in one of
27 topical codes. The current state of the program is described at the end of this section.

The revision program should not be confused with a mere compilation of previously
enacted statutes; revision is a labor-intensive process that involves complete redrafting of the
statutory language. Members of the legislative council legal staff spend most of their work
time during a legislative interim on statutory revision projects. After the staff proposes and
the legislative council approves a project, the legal division director names a staff attorney
as chief revisor for that project. The chief revisor is responsible for collecting the source law
from which the new code (or portion of a code) will be drawn, proposing an arrangement
for the code, and assigning the work among the legislative council attorneys assigned to
the project. Work is usually assigned on a chapter-by-chapter basis. The attorney reviews
in detail the statutes assigned to that chapter, reads and analyzes the case law interpreting
those statutes, identifies provisions that are invalid, duplicative, or ineffective, and redrafts
those statutes as a single, well-organized, well-written statute that conforms to the format
and consistent manner of expression in the enacted codes. The attorney's work product is
prepared as a working draft that is meticulously reviewed by the chief revisor and at least two
other experienced attorneys. After legal staff review, the draft is prepared as a preliminary
draft and distributed to interested persons outside the agency for review and comment.
Changes suggested by outside reviewers are considered and may be incorporated in the
proposed revised law.

After considering outside reviewers’ questions, comments, and suggestions and making
any necessary changes to the proposed revised law, the legislative council staff compiles
that proposed law into a bill for introduction to and consideration by the legislature. If the
bill becomes law, the legislative council staff prepares a revisor’s report based on the newly
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enacted revised law. In the report, each section of new law is presented as “Revised Law,”
which is immediately followed by the text of the statute from which the revised law is derived,
identified as the “Source Law.” If necessary or appropriate, the source law is followed by a
“Revisor's Note"” that explains changes and omissions made by the revisor other than those
necessary to restate the law in modern American English. The revisor's report also includes
disposition tables so that an interested person may quickly find the revised version of a
particular statute. The revisor’'s report may also include conforming amendments to other
laws made necessary by the revision as well as a list of the statutes to be repealed. Revisor’s
reports are available to any interested person.

For some projects, depending largely on the size and scope of the project, the legislative
council staff asks the joint chairs of the legislative council to appoint an advisory committee
to assist the staff in review of a proposed code. Some advisory committees include only
legislative members, and some include other knowledgeable and interested persons. Advisory
committees usually hold one or two public hearings on a proposed code to solicit public
review and comment.

The statutory revision program is a continuing program that does not end even when
the 27th code is enacted. The statute establishing the program calls for a “systematic and
continuous study of the statutes of this state.” Some of the earliest codes enacted, such as
the Education Code, have undergone further revision. In addition, each interim the legislative
council legal staff prepares a general code update bill that conforms the enacted codes to
acts of the last legislature, codifies laws in the appropriate topical code, conforms recently
enacted codes to other statutes enacted by the same legislature, and eliminates duplicate
section numbers.

Statutory revision is an integral part of the whole legal staff mission. The work done by
staff attorneys on statutory revision enables the attorneys to become substantive experts
in the area of law being revised and provides training in drafting techniques and statutory
analysis.

When the legislative council's statutory revision program is completed, all permanent
statutes will be incorporated into the following 27 codes:

Agriculture Code Insurance Code
Alcoholic Beverage Code Labor Code

Business & Commerce Code Local Government Code
Business Organizations Code Natural Resources Code
Civil Practice and Remedies Code Occupations Code
Criminal Procedure Code Parks and Wildlife Code
Education Code Penal Code

Election Code Property Code

Estates Code Special District Local Laws Code
Family Code Tax Code

Finance Code Transportation Code
Government Code Utilities Code

Health and Safety Code Water Code

Human Resources Code
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The following are the codes that have been enacted and titles of codes that have been
partially enacted and their years of enactment. Two or more dates indicate that the code
was adopted in segments.

Agriculture Code (1981) Insurance Code (1999, 2001, 2003,

Alcoholic Beverage Code (1977) 2005, 2007) (part)’

Business & Commerce Code (1967)' Labor Code (1993)

Business Organizations Code (2003)? Local Government Code (1987)

Civil Practice and Remedies Code (1985) Natural Resources Code (1977)

Education Code (1969, 1971) Occupations Code (1999, 2001)?

Election Code (1985)* Parks and Wildlife Code (1975)

Estates Code (2009, 2011)° Penal Code (1973)*

Family Code (1969, 1973)* Property Code (1983)

Finance Code (1997) Special District Local Laws Code (2003, 2005,

Government Code (1985, 1987, 1989, 2007, 2009, 2011, 2013, 2015, 2017,
1991, 1993, 1999, 2001)¢ 2019, 2021) (part)°

Health and Safety Code (1989, 1991) Tax Code (1979, 1981)*

Human Resources Code (1979) Transportation Code (1995)"

Utilities Code (1997)
Water Code (1971)

The Criminal Procedure Code has not yet been enacted.™

T Title 4 was further revised and reorganized and Titles 5 through 15 and 99 were added in 2007, effective April 1, 2009.
2 The Business Organizations Code was drafted by the Codification Committee of the Business Law Section of the State Bar of
Texas. It was enacted in 2003 and took effect January 1, 2006.

3 Titles 1 and 2 were substantively revised in 1995.

4 The Election Code, Family Code, and Penal Code and Title 1, Tax Code, were substantive revisions for which the legislative
council provided drafting assistance. Title 2, Family Code, was further revised and Title 5 of that code was added in 1995. The
Penal Code was substantively revised in 1993.

> As part of the legislative council’s statutory revision program, the general provisions and the decedents’ estates provisions of
the Texas Probate Code were revised in 2009, and in 2011 a nonsubstantive revision of the Durable Power of Attorney Act and
of the statutes relating to guardianships was enacted. In addition, the substance of certain other Texas Probate Code provisions
was amended in substantive enactments and incorporated in the Estates Code. The Estates Code took effect January 1, 2014.

6 Article 5190.14, Vernon's Texas Civil Statutes, which related to the event reimbursement programs, was codified as
Subtitle E-1, Title 4, Government Code, in 2019. The codified provisions took effect April 1, 2021. The Securities Act (Article
581-1 et seq., Vernon's Texas Civil Statutes) was codified as Title 12, Government Code, in 2019. The codified provisions took
effect January 1, 2022. Subtitle |, Title 4, Government Code, was further revised and reorganized in 2023, effective April 1, 2025.

7 As part of the legislative council's statutory revision program, Title 2 was enacted in 1999, Titles 6 and 7 and part of Title 8
were enacted in 2001, Titles 3, 5, 9, 11, and 13 and the rest of Title 8 were enacted in 2003, and Titles 4, 10, 12, and 14 were
enacted in 2005. Title 20 was enacted in 2007, along with several newly revised chapters and sections that were incorporated
into existing titles. Title 1 includes provisions of the Insurance Code of 1951, as amended, that have not been revised as part
of the legislative council's statutory revision program. It is appropriate to cite articles in Title 1 as part of the “Insurance Code.”

8 The Texas Racing Act (Article 179, Vernon's Texas Civil Statutes), which related to the regulation of horse racing and
greyhound racing and the control of pari-mutuel wagering in connection with that racing, was codified as Subtitle A-1, Title 13,
Occupations Code, in 2017. The codified provisions took effect April 1, 2019.

° The large volume of statutes codified by this code requires that it be enacted in stages.

9 The provisions relating to railroads in Title 112, Revised Statutes, were codified (mainly in Subtitles A, C, and D, Title 5,
Transportation Code) in 2009. Provisions in Title 112, Revised Statutes, relating to the Railroad Commission of Texas were
codified in Chapter 81, Natural Resources Code. The codified provisions took effect April 1, 2011.

" The Code of Criminal Procedure as originally enacted in 1965 was not part of the legislative council’s statutory revision

program. In 1985, Chapters 1 through 100 of the 1965 code were designated as Title 1 of that code, and a Title 2, Code of
Criminal Procedure, codifying miscellaneous criminal procedure statutes omitted from the 1965 code, was enacted. Provisions
of the Code of Criminal Procedure are being nonsubstantively revised on an incremental basis as part of the legislative council’s
statutory revision program in response to a recommendation made by the House Select Committee on Criminal Procedure
Reform during the 83rd Legislature.
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SEC. 8.10. LAWS AMENDED THE SAME SESSION A CODE PASSES

Perhaps the most common question asked of legislative council staff concerning a code
bill is: “How does the code affect a bill passed the same session that amends one or more
of the laws codified?”

Fortunately, the legislature foresaw this question soon after establishing the legislative
council's continuing statutory revision program (Section 323.007, Government Code) and
included a provision in the Code Construction Act (Chapter 311, Government Code) that
specifically addresses the question. Section 311.031(c) of that act (which was enacted the
same session as the first of the legislative council's codes) provides:

(c) The repeal of a statute by a code does not affect an amendment,
revision, or reenactment of the statute by the same legislature that enacted the
code. The amendment, revision, or reenactment is preserved and given effect
as part of the code provision that revised the statute so amended, revised, or
reenacted.

The issue has arisen with every code the legislature has adopted, and the courts have
recognized and given effect to the Code Construction Act provision. See, for example, the
decision in Miller v. State, 708 S.W.2d 436 (Tex. Crim. App. 1984). In that case, the court decided
that an amendment to a law codified the same session in the Penal Code was to be given
effect even though clearly in conflict with the new Penal Code provision.

After each session in which a code bill passes, the legislative council legal staff prepares
nonsubstantive conforming amendments to conform the new code to other acts of the same
legislature for introduction in and consideration during the next legislative session. These
conforming amendments generally are included as part of the general code update bill,
rather than compiled as a standalone bill.

SEC. 8.11. INCORPORATION BY REFERENCE

(a) Incorporation of statutory language by reference. In certain circumstances, a
drafter may find it useful to incorporate another statute, or part of another statute, by
reference. For example:

The penalty may be waived in situations in which penalties
would be waived under Section 111.103, Tax Code.

Except as provided by Section 551.126, Government Code, the
board shall hold regular quarterly meetings in the city of
Austin.

This tool of legislative drafting should be used with caution. A drafter should be mindful that,
under Sections 311.027 and 312.008, Government Code, any amendments to the referenced
statute will automatically be incorporated into the meaning of the referencing statute.?

T See Section 8.09 of this manual for a description of the general code update bill.

2 Section311.027, Government Code, which applies to statutes subject to the Code Construction Act, provides, “Unless expressly
provided otherwise, a reference to any portion of a statute or rule applies to all reenactments, revisions, or amendments of
the statute or rule.” Section 312.008, Government Code, which applies to all civil statutes, provides, “Unless expressly provided
otherwise, a reference to any portion of a statute, rule, or regulation applies to all reenactments, revisions, or amendments of
the statute, rule, or regulation.”
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Because Sections 311.027 and 312.008 alter the common law rule, which limits “specifically
referenced statutes to their content at the time of incorporation,’ it is unnecessary for the
drafter to expressly incorporate future amendments by including a phrase such as “as
amended” or “and its subsequent amendments.” On the other hand, if a drafter does not
wish to incorporate future amendments or desires to incorporate a referenced statute as it
exists on a particular date, the drafter must expressly limit the scope of the incorporation.
For example:

Subsections (a)-(d) do not apply to a person who has complied
with the requirements of Section 382.060, as it existed on
November 30, 2023.

(b) Incorporation of definition by reference. A drafter may find it useful to incorporate
a definition by reference when the drafter desires that a term in one statute have the same
meaning over time that the term has in a separate statute. For example:

Sec. 1.202. DEFINITION. In this subchapter, “fish farming”
has the meaning assigned by Section 134.001, Agriculture Code.

Because of the operation of Sections 311.027 and 312.008, Government Code, a drafter
should incorporate a definition by reference only when the drafter wishes to maintain parallel
meaning between the statutes over time and not merely to save words.

(c) Special considerations when referencing or incorporating law not enacted by
Texas Legislature. On occasion, a drafter may wish to reference or to incorporate by
reference a rule, regulation, or statute that has not been enacted by the Texas Legislature,
such as a federal statute or a statute enacted by another state legislature. For example:

(a) An organization is exempt from this chapter if the
organization qualifies for a tax exemption under Section
501 (a), Internal Revenue Code of 1986, as an organization
described by Section 501 (c) (4) of that code.

The general rule for drafting in this circumstance is identical to the general rule for referencing
or incorporating by reference other Texas statutes: a drafter should not use language such as
“as amended” or “and its subsequent amendments” to incorporate subsequent amendments.
With respect to referencing or incorporating by reference rules, regulations, and statutes
other than statutes enacted by the Texas Legislature, this represents a drafting policy change
for the Texas Legislative Council that began with the regular session of the 79th Legislature
in 2005. This departure from previous drafting policies is based on the legislative council’s
reconsidered legal opinion that Sections 311.027 and 312.008, Government Code, apply by
their terms to these types of references and incorporations by reference.?

" The common law rule that incorporation by reference to specific law incorporates only the provisions referred to “at the time

of adoption, without subsequent amendments” is explained in Singer, Sutherland Statutory Construction, vol. 2B, Section 51:8
(7th ed. 2021).

2 See memorandum in Appendix 9 to this manual.
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In addition to the general rule, a drafter should note three important considerations:

(1) Phrases such as “as amended” and “and its subsequent amendments” were commonly
used by drafters in the past to incorporate the subsequent amendments of rules, regulations,
and statutes other than statutes enacted by the Texas Legislature. These references are found
throughout the existing statutes, and drafters should not remove them when amending
nearby law for the sole purpose of “cleaning up” the statutes.

(2) Because “as amended” and “and its subsequent amendments” are found throughout
the existing statutes, there is one drafting exception to the general rule. This exception arises
when a drafter is asked to reference a rule, regulation, or statute that was not enacted by the
Texas Legislature, such as a federal statute, by adding the reference to an existing statute
that contains in close proximity a reference to a statute “as amended” or “and its subsequent
amendments.” If the drafter determines that, by applying the general rule and leaving out an
“as amended” type of reference the drafter would create a confusing contrast on the face of
the law that in the opinion of the drafter might mislead the reader into thinking that there is
a substantive difference in the way the new and existing references should be interpreted,
the drafter should, in the interests of clarity and consistency, include a reference to the
amendments of the referenced statute.

(3) A drafter should note that incorporation by reference of rules, regulations, and
statutes that have not been enacted by the Texas Legislature, such as federal statutes, will
in some circumstances raise a question regarding whether the incorporation by reference
is an unconstitutional delegation of legislative power. In Ex parte Elliott, 973 S.W.2d 737 (Tex.
App.—Austin 1998, pet. ref'd), a Texas appellate court held that provisions of the Texas
Solid Waste Disposal Act that defined “solid waste” to mean waste identified as hazardous
by the Environmental Protection Agency under certain federal statutes did not result in
an unconstitutional delegation of state legislative authority to a federal agency because
the Texas statute could be narrowly construed, even in the face of a reference to a federal
statute “as amended,” as merely adopting certain federal laws and rulemaking acts that
were in existence at the time the referencing Texas statute was enacted. The court suggested
that but for this narrow construction, the court would have found that the statute would
have unconstitutionally delegated to the federal government the power to determine the
definition of “solid waste” under the Texas law.

SEC. 8.12. PROVISIONS RELATING TO CIVIL PROCEDURE

This section addresses the drafting of a bill that proposes a change or addition to civil
procedure.

Statutorily, the Texas Supreme Court has the power to both promulgate rules of civil
procedure and repeal any legislative enactment that conflicts with the adopted rules. Section
22.004(a), Government Code, provides that the Texas Supreme Court has “full rulemaking
power in the practice and procedure in civil actions.” Subsection (c) of that section provides
that a rule adopted by the supreme court “repeals all conflicting laws and parts of laws
governing practice and procedure in civil actions.” The supreme court has on occasion
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exercised its power under this subsection.” The only limitation on this statutory delegation is
in Section 22.004(b), Government Code, which provides that the legislature may disapprove
a supreme court rule or amendment to a rule. It is not clear whether the supreme court can
reenact a rule that has been disapproved by the legislature.

Although the legislative delegation of power to the supreme court contained in Section
22.004, Government Code, to enact rules of civil procedure and repeal laws that conflict with
those rules is fairly straightforward, the constitutional provisions relating to the authority
of the court to adopt rules of civil procedure are more ambiguously expressed. Section 31,
Article V, Texas Constitution, states that the supreme court shall “promulgate rules of civil
procedure for all courts not inconsistent with the laws of the state....” On its face, this
language seems to indicate that the supreme court does not have the constitutional authority
to either adopt rules that conflict with statutes or repeal statutes that conflict with its rules.
This was the conclusion of the court itself in Few v. Charter Oak Fire Insurance Company, 463
S.W.2d 424 (Tex. 1971), in which the constitutional language “not inconsistent with the law
of the State” (then found in Section 25, Article V, Texas Constitution) was construed as a
limitation on the power of the court to have its rule supersede a conflicting statute. The
supreme court found that “when a rule of the court conflicts with a legislative enactment,
the rule must yield.” Id. at 425.

In drafting a bill that proposes what may be considered a change or addition to civil
procedure, the drafter should consider in appropriate cases including language that attempts
to withdraw the broad powers to repeal conflicting statutes granted the supreme court under
Section 22.004, Government Code. The following is suggested language:

(b) Notwithstanding Section 22.004, Government Code, the
supreme court may not amend or adopt rules in conflict with
this chapter [section, Act, etc.].

Examples of the use of this language can be found in Sections 52.005(b) and 64.091(k), Civil
Practice and Remedies Code.? When drafting what is arguably a law relating to civil procedure,
the drafter should realize that inclusion of the suggested language is essentially a matter
of policy for the requestor to decide. The requestor must balance the likelihood of repeal
of the law by a subsequent supreme court rule against the importance of adhering to the
legislative goal, expressed in the delegation contained in Section 22.004, Government Code,
of uniform and current rules for the courts.

1 See the Texas Supreme Court Order of February 25, 1998 (Misc. Docket No. 98-9043), amending the Texas Rules of Evidence,
in which the supreme court repealed Section 611.006(a)(6), Health and Safety Code, “insofar as it conflicts with” a rule, and the
Texas Supreme Court Order of November 9, 1998 (Misc. Docket No. 98-9196), amending the Texas Rules of Civil Procedure, in
which the supreme court repealed Section 17.57, Business & Commerce Code, “to the extent that it conflicts with” a rule.

2 See Laird v. King, 866 S.W.2d 110 (Tex. App.—Beaumont 1993, no writ), relying on this language in Section 52.005, Civil
Practice and Remedies Code, to give effect to a statute in preference to a conflicting rule of procedure.
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SEC. 8.13. THE LEGISLATIVE PROCESS IN TEXAS

(a) House bills and resolutions. This diagram displays the sequential flow of a bill,
under the rules as adopted for the 88th Legislature, from the time the bill is introduced in
the house of representatives to final passage and transmittal to the governor.

HOUSE SENATE

Bill introduced, numbered, read 1st time, and Engrossed bill received, read Ist time, and
referred to committee by Speaker referred to committee by Lt. Governor

! }

Committee studies bill, posts notice of hearin%,‘ holds Committee studies bill, Eosts notice of public hearing,
public hearing or acts in formal meeting resulting in holds public hearing resulting in

} b I '

| Favorable report with r ~| Unfavorable report | | Unfavorable report - Favorable report with |
I
| I
I I B! I
| - - - -
. Bill may be revived Bill may be revived by | .
Subf)t‘}tute No L’ by minoritgl rep(ér{) m[inorit bre (/)rt on m;)tion le! Subztl}tute Nc(l)
Amendment on motion adopted by adopte 9 vote of the Amendment
Amendment majority vote of House members present Amendment

g } | L]

Bill printed on committee report and distributed

(1st printing)
l Bill printed
and distributed
Bill goes to Calendars Committee for assignment to a calendar
l Bill brought up for consideration on floor by 5/9 vote of the
members present to suspend rules relating to the
Second reading, debate, amendment by majority vote regular order of business
and passage to third reading
i Second reading, debate, amendment by majority
- - vote and passage to third reading
Third reading, debate, amendment by 2/3 vote
and final passage by House i
1 Third reading, amendment by 2/3 vote
and final passage by Senate
Amendments are engrossed into text of bill > ¢ ¢

If amended, returned
to House as amended

| If not amended

House engrossed text with Senate amendments ‘
printed and distributed (2nd printing)

' }

House refuses to concur, House concurs in Senate
requests appointment of amendment on motion
Conference Committee adopted by majority vote

}

Senate grants request for

Conference Committee

(committee consists of 5
members from each house)

}

Conference Committee report
filed and adopted without
chan‘fve by each house

(report Ii

imited to matters in
disagreement between the
two houses)

Bill Enrolled
Signed by SFeaker Signed by Lt. Governor
in presence of House in presence of Senate

Sent to Governor

; i .

Governor Governor Governor
signs refuses to vetoes
bill sign bill bill
Bill Veto overridden by Bill does
becomes le—— 2/3 vote of House not become
law and Senate law
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(b) Senate bills and resolutions. This diagram displays the sequential flow of a bill,
under the rules as adopted for the 88th Legislature, from the time the bill is introduced in
the senate to final passage and transmittal to the governor.

SENATE HOUSE
Bill introduced, numbered, read 1st time, and R Engrossed bill received, read 1st time, and
referred to committee by Lt. Governor referred to committee by Speaker
Committee studies bill, posts notice of hearing, holds Committee studies bill, posts notice of public hearing,
public hearing resulting in holds public hearing, or acts in formal meeting resulting in
| Favorable report with | ‘"i Unfavorable report | | Unfavorable report |~; | Favorable report with |
: ! Bill may be revived by Bill may be revived by 3 ti
Subztrltute o . »| minority report on motion minority report on le- Sub(s)trltute No
Amendment | | Amendment adopted by 5/9 vote of the motion adopted by Amendment | | Amendment
members present majority vote of House
S — 1
Bill printed on committee report and distributed 3
Bill printed on
¢ corr:in(lii_tth brcp%rt
t 1t
Bill brought up for consideration on floor by 5/9 vote of the members and distribute
present to suspend rules relating to the regular order of business ‘
¢ | Bill goes to Calendars Committee for assignment to a calendar
Second reading, debate, amendment by majority vote
and passage to third reading ¢
¢ Second reading, debate, amendment by majority
- - vote and passage to third reading
Third reading, debate, amendment by 2/3 vote
and final passage by Senate ¢
¢ Third reading, debate, amendment by 2/3 vote
and final passage by House
Amendments are engrossed into text of bill > $ $

If amended, returned
to Senate as amended

|

| If not amended

House amendments are printed

v v

Senate refuses to concur, Senate concurs in House
requests appointment of amendment on motion
Conference Committee adopted by majority vote

v

House grants request for

Conference Committee

(committee consists of 5
members from each house)

!

Conference Committee
report filed and adopted
without change by each house
(report limited to matters in
disagreement between the
two houses)

l

Bill Enrolled

Signed by Lt. Governor _Signed by Sgeaker
in presence of Senate in presence of House

Sent to Governor

I
v v v

Governor Governor Governor
signs refuses to vetoes
bill sign bill bill
Bill Veto overridden by Bill does
becomes l&— 2/3 vote of House not become
law and Senate law
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SEC. 8.14. ELECTRONIC LEGAL MATERIALS

The Texas Constitution maintained by the legislative council at https://statutes.capitol
.texas.gov was designated by the Texas Legislature in Chapter 159 (H.B. 402), Acts of the
86th Legislature, Regular Session, 2019 (Subchapter E, Chapter 2051, Government Code), as
the official text of the constitution. The constitutional provisions found on the site comply
with the Uniform Electronic Legal Material Act (UELMA). For more information about UELMA,
see the council's implementation report, which can be found on the council's website at
http://www.tlc.texas.gov/publications, or visit the Uniform Law Commission's website at
http://uniformlaws.org/home.

Subchapter E, Chapter 2051, Government Code, designates the secretary of state as
the official publisher for the general or special laws passed in a regular or special session
of the Texas Legislature and state agency rules adopted in accordance with Chapter 2001,
Government Code.
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Appendix 1

2020 Texas Census
City Summary

According to the official returns of the 24th Decennial Census of the
United States, as released by the Bureau of the Census on
August 12, 2021.

(By population)

Texas Legislative Council
August 2021
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Population in Texas Cities and CDPs
2020 Census

City or CDP* Population
HOUSTON i, 2,304,580
SaN ANLONIO ..ueeeiiiieeeee e 1,434,625
Dallas...ccovieveeiiieeicieeceee e 1,304,379
AUSEIN..cceee e 961,855
FOrt Worth...oooceeeeiiieeecccieee e, 918,915
B = 1 o T 678,815
ArlINGLON..cciiiiriieeeeeee e 394,266
Corpus Christi.cecenineeneneereneneeneninens 317,863
1= o Lo TR USRS 285,494
LUBDOCK...uiiiieiiieeeieveee e 257,141
[PVING et 256,684
=Y (<o o T 255,205
(CT=] ¢ =] [o PR 246,018
FriSCO ciiiiiiieeecreeee et 200,509
AMArillO i, 200,393
Grand Prairie ....cccoveeeeeevveee e, 196,100
MCKINNEY ..ouviiiieiiieeeeeeeeeeeee e 195,308
Brownsville........ooeovevveiiieiiiieieieeceeeeen, 186,738
111 o R 153,095
Pasadena.......cccveeecreeenneecnreecieeecree e 151,950
MESQUITE oot 150,108
MCAEN vttt 142,210
DENEON. e 139,869
ATE= Lelo TR 138,486
(@] g o] [1¥o ] o IR 133,434
Midland .....coovveevveeiriieeecece e, 132,524
Pearland......cccveveviiecieicieeceeccree e 125,828
ADIIENE. ... 125,182
College Station......cccceeveevenerieeneniesenens 120,511
Richardson ....cceeeeveveeeiiccieeceeeeee e, 119,469
RoUNd ROCK....uvviiiivieieceeeeee e, 119,468
Beaumont ......cccoeevccivieeeeeeeeeeeee e, 115,282
The Woodlands (CDP) .....coovveevrveennveeennen. 114,436
OdESSA..cciviiieiiiieeeeeee e 114,428
League City..ccocevverneeiienieeeeeesee e 114,392
LEWISVIll@ v, 111,822
Sugar Land .....ccoevveeenineenieneneeeeeen 111,026
TYIEE ettt 105,995
ALBN v 104,627
Wichita FallS ...oiiovvveiiiiieiiieieeccceiieee e 102,316
EdiNDUIg ..o 100,243
SaN ANGElO ..o 99,893
New BraunfelS .....ccoevevveeeeivieeecieieeeeens 90,403

¥ Unincorporated area that is a Census Designated Place.

City or CDP* Population
CONMOG. .ottt 89,956
AtascoCita (CDP) coeevveeeeeiiiiieiieeeeeee e, 88,174
MISSION weitiriieeeeeeecccrreee e e e 85,778
Bryan oo 83,980
BaYtOWN oo 83,701
TeMPIE. i 82,073
LONGVIEW et 81,638
PRAIT it 79,715
Cedar Park ....ueoeeeeeeeeiieceree e 77,595
Flower MouNd......coouveeeeiveeeiinneeeeenireee e 75,956
MiSSOUNT CItY eveeveeiienieeieeieeseeeee e 74,259
1 =Y a1 =] Lo TR 72,602
Harlingen....cocvveevienenienenieneeeeescenie s 71,829
North Richland Hills .......ccccccovviivvvieennnnenne. 69,917
SAN MaArCOS ..uevvrvrreeeeeeeeeeeirrreeeee e e e e eeeeenenns 67,553
(€101 = L=100 )11V o OO 67,176
VICEONIA evvvveeeiee e 65,534
PRIUgerville .....coeeierieiiieeeeeeee 65,191
SPrING (CDP) ettt 62,559
ROWIELE .vvveeveeceeccree e 62,535
BUIESS.ccoviiiceeee et 61,032
LEANAEN uvviiieieie ettt 59,202
WYEI e 57,526
DESOLO ettt 56,145
POrt ArthUr .ceeeeeeceeeeee e 56,039
GalIVESLON ..eiecveeeeee ettt 53,695
TeXaS CitY covevrerieenieenienie et eseeeeas 51,898
GrapPeVINe...cociieeiee et 50,631
Bedford ......oooveiiiieieiiieieec e 49,928
Cedar Hill.oeee e 49,148
BUIESON ceeiieeieeeeeeeee e 47,641
ROCKWAl ...cvvviiiiiicieeceeccee e 47,251
LIttle EIMeiiieeiiieeccieeceec e 46,453
Haltom City .oovvevvienieriecieceeeceee e 46,073
HUNESVIIE oo 45,941
(]| 1] R 45,776
KYIE ettt 45,697
Channelview (CDP)......ovvovevveeiiiieeeeenineeenn 45,688
The ColoNY .o 44,534
ShErMaN .. 43,645
COPPEII e 42,983
Yol 1] o v 42,002
=] g (ot ] =] Ut 41,275
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City or CDP* Population
Friendswood .......coocvveeiivieieeiiieeec e 41,213
Waxahachie........cccovvevvveeenneecieiccree e, 41,140
DUNCANVIIE ..veieieiicecceeccec e, 40,706
[ [0 ) PP 40,413
V] = ol S 40,160
ROSENDEIE...ccueeieieeieieeeeeeecee 38,282
Mission Bend (CDP)....ccoveveeeevecieeeeiieeeeene 36,914
Copperas COVE ....coovveerveeenieerieeeriee e 36,670
TeXArKANa cocveieieeiereeeieeceree e e 36,193
Farmers Branch....oovveeiiiiieenciinieeecins 35,991
SAN JUAN. ..ottt 35,294
Timberwood Park (CDP) ....cccovvvvvvrvevereennn. 35,217
Midlothian ....ccouveviiveeieiiiec e 35,125
= T = o o (S RSRR 35,124
DI RIO covveiiteeictee et 34,673
Deer Park ....couveveeecieeiiecieeec e 34,495
SOCONMO ciiiiiiiieeeiiieeee e e e e eeeaans 34,306
LUTKIN ceeeeee e 34,143
West 0Odessa (CDP)..eceveeeveeeeeeeeeeeeeieeeeeens 33,340
Harker Heights .....cccovvvviivinvieninienicniene 33,097
(@] 0T Lo O U 32,276
NaCcogdOChes ....cccovvveiriiriiciicreeee e 32,147
ClebUIME ... 31,352
SOULhIAKE .o 31,265
Canyon Lake (CDP)...coceveeveenenienieneeniennees 31,124
Weatherford .......ccovvevveeevreecieiccree e, 30,854
PrOSPer ettt 30,174
SEEUIN .ttt 29,433
Fort Hood (CDP)...cooveevveeeieeeeeeieeeiieeeeeeeen, 28,295
Lake Jackson ....cococcveecieeccieeceeeee e 28,177
GreenVill@ .uuueeeeeeeeeeeeeee e 28,164
Eagle Pass .....cccvvevviinenienienienessenieseeeens 28,130
Balch SPrings ....covevvveveevenenieneseeneseennens 27,685
[ [0 o PP 27,577
CONVEISE ..ttt 27,466
Y- Vel o TR 27,103
AIVIN et 27,098
Big SPriNg .cceeeveeriiiiieeeneesieeieeeenee e 26,144
COlleYVIlle voveeiiieeieiceecreeerece e 26,057
KiNgsVille ..oveeviiiiiiieiieceenic e 25,402
University Park .....ccccoeevevennenenienineene 25,278
COrSICANA. vttt 25,109
SAN BENITO...ooviiriteeeeie e, 24,861
BenbrooK........ccovveevieenviiereeceeeccree e 24,520
Fresno (CDP) .ocoevviiiiiiiiiiiiiiiiiieeeeeeeeeeeieeiees 24,486
D] 11 0] o TR 24,479
PariS oo 24,476
KEITVIIE e 24,278

* Unincorporated area that is a Census Designated Place.
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City or CDP* Population
Cloverleaf (CDP)u..eccvcveeeeeeeeeeeeeieeee e 24,100
SAZINAW c..eviiieeieeiieeieeieeiee s 23,890
WataUEa ..coouveeeieeirieeiiee e 23,650
FOMNEY .iiiiieeeteeee e 23,455
Marshall......coouiiiiieiiiieeec e 23,392
BeltON e 23,054
Pecan Grove (CDP) ....cceevvvvviiiiiiiiiieeeeeeeeee, 22,782
COrNtNuui i 22,634
Brushy Creek (CDP)...oveevveveerieveeieniennens 22,519
HOFIZON CitY vevveveenieeeieeeieeesiee e 22,489
KLY ceeeeeieecieeee s 21,894
MUFPRAY (et 21,013
Stephenville ......ccveeveniniininiceeeee, 20,897
DicKiNSON..ccvviiteiecree e 20,847
POrtland.....cccoovveeeveeiieecciee e 20,383
SieNNA (CDP) e 20,204
PlAINVIEW ..oooiiieieiiceeeee e 20,187
ENNIS o 20,159
Universal City....ccevveneneeneneeneneeiesieneens 19,720
AlAMO i 19,493
F o g ={ =1 o] o OO 19,429
OraNge..ci ittt 19,324
LaK@WAY ...ooveeiirieeienieeeenieeeee st 19,189
Brownwood........cooceeeeieeiiieiieieieceeeeee e 18,862
Nederland .....ccceevveveeeieeeeieeeeee e 18,856
PaleStine...cccveeeveeicreeceecee e 18,544
SEAGOVIllE oo 18,446
White Settlement.......cccevvveeivnveieiiineeecinne 18,269
AlLON 1o 18,198
CrOWIBY ..ottt 18,070
BaY City.eovereeeienieeienierienieseesieseesie e 18,061
La Marque .....cocceeevieeeneeenee e 18,030
FALE creiiiee ettt 17,958
ALICE i 17,891
BOBIME e 17,850
StAffOrd..coceeee i 17,666
BT =] R 17,465
GaINESVIllE...ccveieveeceeece e 17,394
Brennam ....ecoevcveeiieecceeceee e 17,369
GIOVES oottt eeeerrrreee e e e nnnraees 17,335
Bellair€...uueiiieieeieieeieee et 17,202
PrinCetoN. i 17,027
Cinco Ranch (CDP)...uvveveevieeeiieieeeeeeveen 16,899
N o] o 1= PSRN 16,896
=] 1 0] oI [OOSR 16,867
FUISNEAT....ciiiiieiiiiieec e 16,856
DONNQA .ttt 16,797
HUMDBIE ..o 16,795



City or CDP* Population
(@< 11T O 16,739
Steiner Ranch (CDP) .....ccvveeevnveecieeecreeennee, 16,713
AdAISON .vviiiieiieicceeccec e 16,661
TAYIOT ettt 16,267
MEICEAEBS...cciiitveie ittt 16,258
South HOUSEON ..eeveeeieeeeee e, 16,153
GateSVillE..ueeeiiveeeee e 16,135
Mount Pleasant ........cccoveeeveeeneeeenreeenneeenne 16,047
HEWILE oot 16,026
AldIiNE (CDP) oo 15,999
SUIPhUr SPriNgS .ccovevieireereeeeeeee 15,941
Highland Village........ccccooevineniininiicncncne 15,899
PalMVIEW ..eeeiieeiie e 15,830
Glenn Heights....ccocvvcveniveeninicienereeneeeen 15,819
LIVE OaK.uueiiireiiieiecieeecree e 15,781
Rio Grande City...cccvveeeveeneenienieesieeneenns 15,317
UVAldE...eeeeeeiieee e 15,217
S]UTo I TSN 15,108
Hereford....coeeeeiieeec e 14,972
West University Place........cccevvnercvenennnnn 14,955
CANYON ittt 14,836
Mineral Wells .......coovvviiiieiveiiiiieeecceiveeeens 14,820
DUMAS ettt 14,501
(o Yol (g =1 RN 14,379
Red OaK.uuviiviiiiiiieeiieeeiieeee e 14,222
Wells Branch (CDP)...ccoveevveveovcireeeeiiieeeeinnne 14,000
JACKSONVIllE...iooieiieiiieicee e, 13,997
HIidalgO vovvevieeiiiieeieerrc e 13,964
FOrest Hill uooivvvvieiiieeeeieeeee e 13,955
MELISSA. it 13,901
Port NEeChes ....ueeviveeieeeeeee e 13,692
Trophy ClUb e 13,688
BEEVIllE cuvviicveiieeicteecec e 13,669
Y/ 1= o [ Y TR 13,652
SY=T=1 0] 010 ) QR 13,618
(0] ai0] o 1] (o) IS 13,554
ReNdON (CDP)..eveeeeieeeiieeeeee ettt 13,533
ROYSE City.coverrieieenieenieeieenieenee e sieenieenne 13,508
ANAIEWS oottt estee e 13,487
KilZOIe woviiiiieiicieereestc et 13,376
AZIE oo 13,369
[ [<] Yo [T 5] o [P 13,271
PECOS oo 12,916
ALNENS .ttt 12,857
SaANtA F@uuiiiiiiieicceee e 12,735
Levelland .....vveiiivieiiciieeec e 12,652
BOrger it 12,551
V<] o1 (=Y 12,499

¥ Unincorporated area that is a Census Designated Place.

City or CDP* Population
RODINSON c.oeiiiieeieeee e 12,443
El CamMPO coeiiiiiieieciciesccie e 12,350
Tomball.....coovveeiiiiiieeecee e 12,341
Hornsby Bend (CDP) ....ccccovvvvvviienieeneennenn 12,168
Four Corners (CDP) ..ccoovvvvviiiiiiiiiiiiieeeeeeiies 12,103
RIichmMONd ... 11,627
ROMA et 11,561
POrt Lavaca ...cceeeeeeeccvrieeeeeeeeeeeeereeeeee e 11,557
LeoN Vall@y..covveeiicieieceeieceeie e 11,542
1] )70 1= O U U RUSTUPPRPR 11,438
La HOmMa (CDP)..ooeeeeiiiiiiiiiiiiiieeeeeeeeeeee 11,267
FOrt BliSS (CDP) covveeereeeeeeeeeeeeeeeiieeeeeeee e 11,260
Granbury ..ot 10,958
SEIMA v 10,952
BUrKBUINEett ...ccovvveveiieieeceeecee e 10,939
Fredericksburg......cccevvienieniicnecneennenn, 10,875
Lantana (CDP).coveveiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeee 10,785
Galena Park.....oeviveeeeeiieeeceeeee e 10,740
Freeport. . e 10,696
Pleasanton .....cccceveeeeveeecveeciee e 10,648
SWEETWALEY ....evevrvireeeeee et 10,622
CIUL e 10,604
Bellmead .....ooovvveieeieiicieieee e 10,494
Scenic Oaks (CDP) wovvvvevveeeceieeeeeeeeeeeeeeeennns 10,458
BONNAM ..eeiiiieeieeeee e 10,408
FQINVIEW .uvveeeciieee et cereee e 10,372
RAyMONAVIlle .o.eoiirriiicieiecece e 10,236
RODSEOWN oot 10,143
SaN ElZario...ceeiccceeec e 10,116
VEIMON ettt 10,078
ROCKPOI ittt 10,070
MaANVEL....vvieivieciiieereeccreececcee e 9,992
Fair Oaks Ranch.......ccccvvevveeenvicinieeciieecnen, 9,833
VIO ot 9,789
EIGIN e 9,784
[ [ST= 1 o P 9,769
BaStrop .ceeeeeiieeeeeeeeee e 9,688
Bacliff (CDP) uuvveveeeeveieeree et 9,677
ROANOKE ..oievviecteiectetcec e 9,665
JaCinto CitY cvveeeiieeieeeiecerecee e 9,613
Bridge City...cocoeeeeeneneeneneeeseee e 9,546
Paloma Creek South (CDP).....coovvvvvevveeeennnn. 9,539
INEIESIAE .ot 9,519
Lackland AFB (CDP)...covvvevveeerriecieeccreeenne 9,467
Eidson Road (CDP).....coveievveeccireecieeeeree e 9,461
WOOAWAY.....iiviiiriiniiiieenieeniesre e esieesne e 9,383
MUTIO (CDP) vt 9,158
Bee CaVe..u e, 9,144
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City or CDP* Population
COMMIEICE...ccceeeeeeeeeeeeeeeeeeeeveeveeereer e 9,090
HEIOLES vttt 9,030
Brownfield.......ccoveeveiecreiiiieecreeceecciee e 8,936
Lag0 ViSTa.cevveiriieeriiienieeeree et 8,896
Highland Park .......coceeoevervininieninieenee, 8,864
SANEERL ittt 8,839
Dayton c.eeeeeiieeeeeeeeeee e 8,777
Graham ....cooceeeeiiccee e 8,732
=] 0 0 [T SRR 8,674
WHharton ...cooovveeiieieiecceeec e 8,627
Richland Hills .....coovveviiiiiiiiiiiieee e, 8,621
Highlands (CDP)....coccevevervienenieenieeeeen 8,612
Kennedale ....c.uevevveeveeiiieiieeiieee e 8,517
Heartland (CDP).u..ccoveeereiecreeccree e 8,509
Perryton ...ooceevvieeeieerieeeeeeeeesee e 8,492
FOrt STOCKEON wuvvveeiiieee i 8,466
Dalnart. ... 8,447
[ (01 [ Lo T 8,289
LIDEITY eeiieeieerteereeee e 8,279
WhitehOoUSE....cvvieetvee ettt 8,257
HillSDOIO .uvvecvviceee et 8,221
Prairie VIEW ...t 8,184
West Livingston (CDP).....cocvevveeiieeneenicnienne 8,156
[OWa COIONY ..ot 8,154
KIrDY oot 8,142
QLU= o TSR 8,128
LOS FreSNO0S cuvvveieeeeeeiirreeeeee e eeeccirrrreee e e 8,114
Camp SWIft (CDP) uvcvevriceeeieceeeeceevecee e 7,943
AranNSas PasSS.....ccvvivirieieeeeee e 7,941
Jersey Village ....cocovevveenenienenienieneeicneee 7,921
SUNNYVAIE ..ottt 7,893
JOSRUA v 7,891
MONANANS ....ovieiieiceieceecee e 7,836
Lake Dallas....ccccovvveeiiiiieeiciiieee e 7,708
Providence Village .......ccccoveveevenenieneneenen, 7,691
SONLErra (CDP)ueeeeeeeeeeeee e 7,679
MONt BEIVIEU...uvvviveveeeiereeee e 7,654
RIVEr OaKS ...uvvieiveiciriecieeceree e 7,646
NF21VZ= [ o] = [N 7,643
LUCAS ittt ettt eeennraer e e e e e e 7,612
FAabens (CDP)..ccoovvveeciieeieeeeeeeeeeeiieeeeee e 7,498
Cleveland.......oeeeeeieeeee e 7,471
Alamo Heights ....ccooceeveveviinenieeneeeneeen 7,357
Pearsall......cuiieeiieceiceree e 7,325
Travis RanNch (CDP) ..uvvvvveeeveieeiee e 7,324
HItChCOCK. ittt 7,301
LampPasas ..cceceereerieeneeieenie e 7,291
FIOresville ...cooveeeiieieeeiceee e, 7,203

* Unincorporated area that is a Census Designated Place.
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City or CDP* Population
GONZAIES e 7,165
Homestead Meadows South (CDP)............ 7,142
Marble Falls.....ccuieveeeveiiiiicieccreeccvee e, 7,037
Briar (CDP) e, 7,035
Kingsland (CDP) ...cooeeeeveneeieneneeneeeeneeen 7,028
Lacy-LakeVvieW......ccooveeveneniienenicnenccnieens 6,988
SEMINOIE e 6,988
SIISDEE et 6,935
MEXIA ..euiiriieeeeeee et re e e e e e eanns 6,893
JASPEI et 6,884
SCAIY. e 6,839
LA FEIIA ittt 6,817
[NC 10 0 T=1 o TR 6,797
Carthage....ccovveeveririeneeiereseese e 6,569
DT ot ) (U ] SRR 6,538
[OWA ParK....cooouviiiiiiieiiceciieec e 6,535
SavanNNahn (CDP) ...eevevevioieiecieeeeeeeeeeeeeeeeiiees 6,529
Salida del Sol Estates (CDP)......ccceeevvevvennnes 6,496
PENITAS cuvveeiiiiie i 6,460
BUMMEL..eeeeeeeeee e 6,436
WIS ueie et 6,431
[GCT=] (=TSP 6,387
Crystal City ceeveeveneeeeeeereeee e 6,354
(@0 Yol <] 1 PO 6,332
KEIMNIT it 6,267
Pecan Plantation (CDP)......coeevvvvivevvereerinneen. 6,236
WHIite OaK.....eveeviiiivieiieieerer e 6,225
CanuULillo (CDP)uuueeeeeeeeeeieeciieeeeeeeee e 6,212
GuUN Barrel City c.ooceevereeseneeeneeereeeniee 6,190
Belterra (CDP) oot 6,170
Mila DOCE (CDP).coovereveevieeieeeiee et 6,162
EVEIrmMan ... 6,154
San LeoN (CDP) .uueveereeecreecieeccree e 6,135
GladeWaALter ..ot 6,134
Cameron Park (CDP) ...coooveevveveeeeeeiieiieiinnes 6,099
[T o F=1 LI 6,059
AlPINE ittt 6,035
EANQ . 5,987
Wake VIllage ....oovveevereeienineeneseerieseeneniens 5,945
Littlefield ..., 5,943
Bridgeport. ..o ieeeneeeereeeeeeeeee e 5,923
NOIANVIlIE oo 5917
YOQKUM vt 5,908
WINACreSt ....vvveereeiieeecreeccree e 5,865
SIAtON . .eeicctee et 5,858
ChildresS..ueeii e 5,737
BUIVEIdE ..o, 5,692
o 1= TR 5,668



City or CDP* Population
LIVINGSTON ettt 5,640
DOffiNG (CDP) weveveiirieeiinieeienienreniesneie e 5,618
HUECHINS vt 5,607
LUBINE ettt sn e 5,599
WOIFfOrth ..o 5,521
SINEON i 5,504
KEUM e 5,483
MaArTin .o e 5,462
PArKE cocouvvieeieicieee ettt e 5,462
SaNSOM ParK....ooveeevevieeiciiieeccieeec e 5,454
BOWIE .ttt 5,448
ALANTA e 5,433
Hempstead .....ccoeveevenenvienienienienceieseenes 5,430
Zapata (CDP) covveveeiereeieneeieseeee e enens 5,383
NassSau Bay ...ccovveerviieniiiiieceiecceeesiee e 5,347
RoCKdalE..uuiiiiieiiiiieie e 5,323
MCGIEEON ittt 5,321
CaMEBION. .ttt 5,306
Lakehills (CDP) .uccoveveeeieieeeeeeeee e 5,295
RUSK ettt 5,285
] 0 41! = F SRR 5,257
Barrett (CDP).vveeveeiiiiiiiiiiiieeeeeeeeee 5,223
Q0= o (=] G R RPN 5,221
Homestead Meadows North (CDP)............ 5,210
NOIhIaKe ..cooeveeeeieie e, 5,201
Pinehurst (CDP) ..oocuvveveveieieeeeieee e 5,195
Breckenridge......coccvveviveeciinencenenreeseenen 5,187
MUIESNOE ..ot 5,160
Granite Shoals ......coovvviiiiiiiiieec e, 5,129
Brady ..cooeeiiineee e 5118
Chula Vista (CDP) (Maverick) ...ccoceeeeveveereennns 5,100
Sandy 0aks ...ccvvceevereeniineeieneeresesee e 5,075
BrooKShire....cccoveeevviecieiceiee e 5,066
Terrell HillS ..o 5,045
PortIsabel ..., 5,028
AUDIEY ittt 5,006
WIHMIEE e 4,974
GIAAINGS .vvvvveiireeireeee e 4,969
WIOW Park ...cooveeeveiciieecieiccnee e 4,936
Carrizo SPriNgsS .ccceeeveeervieerrieerieeenieessiee e 4,892
AlEO..cciiiiiieeee e 4,858
[ (VL0 Yo o 4,849
(G111 =T RO RRRR 4,843
MINEOIA.....ccoieieriecieiecreeceree e 4,823
Shady Hollow (CDP)....cccecvevveveeieneeienieennens 4,822
Pecan Acres (CDP) ....cccevvviviiiiiiiiiiiieieeeeeee, 4,808
Progreso...c e 4,807
POSt i 4,790

¥ Unincorporated area that is a Census Designated Place.

City or CDP* Population
RICAWOOd....cooiiieiieeeeieeec e 4,781
Meadows Place..........cveeerveeeineeenreecnneeeennn. 4,767
SPArks (CDP) c.vveviveeiirieeieriesresresresee e 4,760
AIVArado ....coovveeeieiieieceeee e 4,739
Hickory Creek....ouoneeneneeeneeeeneeceseees 4,718
Lake WOIrth..ueeeiieeeeeeeeceee e, 4,711
Dripping SPriNgS..ccceeveereeneenieeieesieenieennnenn 4,650
Morgan’'s Point ReSort .....c.ccevveevveenvenvennnenn 4,636
NEeW BOStON.....ccovvtirireeeeee e, 4,612
Falfurrias ...ooveeveevieeeeceeccee e, 4,609
[T 1 1< TR 4,544
[ 1 L= I 4,473
DeNVEr City..cocceeveereeneenieeieeneesiee e eeeeeeens 4,470
LAVON ciiieeiiitec et e e 4,469
DIDOI it 4,457
LA JOYA tiiiiiieiiee ettt 4,457
RIiO Bravo....uuiciiieiciiiieeeeec e 4,450
MadiSONVIllE.....ecoveeeeeiieiee e, 4,420
JUSEIN e 4,409
ATEYIC ittt 4,403
PalacCios ..ecceeeiieieeieecee e 4,395
La Grange.....coveveeviieeeieeeiee sttt 4,391
Hunters Creek Village .......ccoceveevenenncncnnen. 4,385
Pilot POINT..coiiiiieieeeeeeeeeec e 4,381
Central Gardens (CDP)....cooovevvevvvveeeiiineenenne 4,373
Van AlSTYNE c.coviveeiieeieneneceseerese e 4,369
VEBNUS ittt sree e s svrn e e s 4,361
OaK POINt..eviiiiiiiiiiiciiee e 4,357
PItESDUIE .o 4,335
MaAthiS v 4,333
DBVINE ettt 4,324
OVilla e 4,304
HalISVIllE oot 4,277
Horseshoe Bay ......cccocveveeneenieeiieenieenieenenenn 4,257
OliVarez (CDP) ueuueeeeeeeeeeeeeeeieeeeeee e 4,248
Midway North (CDP) ...ccceceeveneeniinenicnienens 4,232
(@F=] 0] (o o IO 4,229
Spring Valley Village ......ccccocvevvvvveninceeninenns 4,229
CoOMANCNE i 4,211
BellVIll@ wevevieeeveeeeeeeee e 4,206
Garden Ridge ...cccoveevenienireeeneeeeeeiee 4,186
JacksbOro.....veeeee e, 4,184
DimMMItE oveeeeeieciieecee s 4,171
o o] o I- TSRS 4,171
Laureles (CDP) cooovveeeeveeeeeeeeeee e 4111
Hebbronville (CDP)....uevvveeeiiiiieiiieeeeeeeeieene 4,101
JoUrdanton .....eeeicveeeeciceec e 4,094
WhitesSboro .....ooooveeviiiieeeeec e, 4,074
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City or CDP* Population
DoOlittle (CDP) wevveveveeeeeeeee e 4,061
MabanK......ccoovevveeeiriecieiciree e 4,050
Hudson Bend (CDP) ....oocvvveeveveieiiireeeeeennen, 4,005
Redwood (CDP)...cooveeeevvieiieeeeiieeieieeeeee e 4,003
CaldWell ... 3,993
Colorado City ..coeevereerieneeieneeeeeeeee e 3,991
Castle HillS.....ovueeiiiieeeieieee e 3,978
Medina (CDP) ..coveveereecieieeiee et 3,953
POtOSI (CDP) wuvveeveeeieeecreeceree et e 3,947
Cross Mountain (CDP).......eeuvvvvveevvevvennnnnnnnnn. 3,944
SMITAVIllE e 3,922
Qo] 110 2 T=] o [P ORTRR 3,912
SUIIVAN City..coviveeieneeienecieseeeeseeee s 3,908
The Homesteads (CDP).....eeevvvevveeeivineeeeinnns 3,890
@1 oo TR 3,883
Crandall ..o e 3,860
Weston LakesS.....oooveveeeeiveeiiiieeeeeeieee e 3,853
Bunker Hill VIllage .....ccoceeveveriieninieinenee, 3,822
Cockrell Hill ovoveieeiieiieeieeeeeceeeeec e 3,815
NASH..eeiiciiiereeceece e e 3,814
CIYAE it 3,811
WeStway (CDP)..coovveeriieeniiieieeeieesieeesnenn 3,811
Edgecliff Village.....oceviveeiiieiceeieeeeee, 3,788
SCISSOIS (CDP) et 3,758
SAN DICZO .eeevieiieieeeeeie ettt 3,748
WIIIS POINT .vveecviieeeee et 3,747
North Alamo (CDP)....ccvveeereiceieeciree e 3,722
CotUNA coiireeeceeree e 3,718
Taylor Lake Village.......coceveneeiieninieeneneenen, 3,704
(@00] [T 0] oYU L3RR 3,699
Wyldwood (CDP)..ceeeeenierienienieriesceienieeens 3,694
ANRONY (it 3,671
Liberty Hill ...coovveiinieineceneneeeseeieseenen 3,646
West Columbia ...ccovveeeeiveiiiiiiiieciieee e, 3,644
GroeShECK ....civeviii i 3,631
SWEEBNY ..eiieeiieriieieeneesee ettt 3,626
BalliNger ..ooveieeiieiineeeneeeeeee e 3,619
Farmersville ....cveveecieicieeccrecceeceiee e 3,612
Eastland......oocvevveeiieieieiciee e 3,609
Grape Creek (CDP) ccvvcvevcieereenreeieenieenieenens 3,594
HOWE ...ttt 3,571
McLendon-Chisholm.......cccccoeveriiiviieneinnnen. 3,562
Shavano Park......eecoveeeeeiiiiieciceieeee e 3,524
Laguna Vista.....coceeveeneenienieeieenieesiesieeieens 3,520
ROSIta (CDP) wuvveiveieveeecieeecree e 3,501
Shenandoah......eiiceniiicieeeccneeeen 3,499
(@ =] o U= IR 3,478
KeNedy....ooieierieieneeeseeeeeee e 3,473

* Unincorporated area that is a Census Designated Place.
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City or CDP* Population
(@) 0] ORI 3,465
WeSt Orange ......eevveeeeieeenieeniee e 3,459
WiINNSDOI0....viieviiceiecteeccec e 3,455
ReNO (LAMaAr) oo 3,454
West Lake Hills.....ccovuvviiiiieeiiiiieieceeiieec s 3,444
Eagle Lake ....cooiveeiiinieieeccececeeeeee 3,442
(@ oT o)V (@] D] TP 3,417
South Alamo (CDP).....ccvveeevveeeieeecreeeieeeene 3,414
TEABUE ..ttt 3,384
DUDBIIN e 3,359
Barton Creek (CDP) ...uuvveeeeeeivieeiiieeeeeeeeeenne 3,356
[ 1] o [ IO 3,325
U1 F= e I 3,318
Citrus City (CDP) .ovvevvevveieneeieneeieseesienieens 3,291
Chandler......eceeiicecceccec e, 3,275
DillEY cuveeieereeeieeie ettt 3,274
Presidio .. 3,264
Beach City .ooceevireeieeeieeneeeeeeeeeeee 3,221
Agua DUICe (CDP)..cuveereeieieeeeeeeesesee s 3,218
La Paloma (CDP) cueveeeeereeeeeeiieeee e, 3,218
Hideaway......ccoviveevinenieneseenesesresiesneniens 3,201
Paloma Creek (CDP)...uuvveeeeeiiieciiieeeeeeeeeenns 3,177
BiSNOP et 3,174
SPEAIMAN ...ttt 3,171
WiINNIi€ (CDP) oo 3,162
Cedar Creek (CDP)..oveeeeeeeeeeeeeeeeeee e 3,154
Santa Rita Ranch (CDP).....ccccvveveveiererenneeens 3,152
Hollywood Park .......ccccoveevveenciiinieineeneennenn 3,130
Piney Point Village ......ccccveevenenicninicncnen, 3,128
SaAN SADA i 3,117
HeNMetta v, 3,111
Karnes City ..coceeveeneenieniieeieeneeneesneeieenveens 3,111
Grand Saling .....oovvveeiineiecee e, 3,107
EILAZO covvieriieiieieeieeneesre e esieesie v e eieens 3,090
HASKEIl e 3,089
NEEAVIllE w.ocoeveeeieeeee e 3,089
Barly oo 3,087
San Carlos (CDP)u.uecvveeeeeeeeeeeeeeeeieeeeeeveeeene 3,087
SPHNGLOWN ....eeeiiieeeieeeteeree e 3,064
(@0 Vot (1 U 3,057
Oak Ridge NOrth.......ccoceeveneesineeiineeeene 3,057
Double OaK ...uueveveeeiieeieeeceee e 3,054
Las Lomas (CDP).evveeeeeeiieeiieeeeiiieieeeeeeeeeees 3,054
F N a1 1< = SRR 3,041
Cienegas Terrace (CDP) ...covveeevvveenieennieenne 3,025
0ONAlaska cueieeeeieiiiciec s 3,020
DECOrdOVa .couveeeiieereieeeeeeee e 3,007
OIN@Y ettt e 3,007



City or CDP* Population
NOCONA e 3,002
COMDES ..ovveecreeeee e 2,999
Mauriceville (CDP) c.uveevveeereieeieecrec e 2,983
Lake Cherokee (CDP) ...uuevveeeiivviciiiieeeeeeeeeennn 2,980
Oak Trail Shores (CDP)...uevvevveeeeeiiiiiinieeeee, 2,979
Hackberry ..., 2,973
Big LaKe c.voveeeiiriieienieeeneeceee e 2,965
ShalloWater ......ccovvveereicieeecree e 2,964
CastroVille ...cceeeveeeeveeiieeceeccec e 2,954
Llano Grande (CDP)...uuvvveeeeeiiiiiiiiiieeeeeeeeeen, 2,952
Holly Lake Ranch (CDP)...ccccoeevvenerienieneenee. 2,951
LY et 2,914
StAMTOrd e 2,907
POrt Aransas ....coeeeeeccirieeeeee e cecccrrereeee e 2,904
HamiltoN....cooviiiieeceiecee e 2,895
EIM Creek (CDP)..cooveeeveeeeieeeeeeeeeiiiieeeeeeeeeee 2,884
ReNO (PArker) ....coooveeeeeeieieieiieeeceiieeeeeee e 2,878
Brazoria.coeeeeeeiiiieecciiieeeeecc e 2,866
Abernathy ......ccevevivvineneeee e, 2,865
ClarksVille .....c.veevveeereiccriecee e 2,857
Fairfield. ..o 2,850
WiIimberley ....oocovvvviiiiiieniisiccieceeseeeens 2,839
RaNCho Vigjo ..coueeeireeiiieeceeceecee, 2,838
= Y1 | = T 2,804
1= TSRO 2,801
POLEEL ..ttt 2,795
FOITIS ottt 2,788
Bolivar Peninsula (CDP) ......ccccoovvvvvvveveeeeeennn. 2,769
Shady Shores ... 2,764
Balcones Heights.......ccoceevininiininieenee, 2,746
EACOUCN . .ueiiiieee e 2,732
HallettsVille......covvevevviecieicereecreeceeceiee e 2,731
Liberty City (CDP)..ovveveveeiereeverieseeiesnennes 2,721
REFUEIO voviverieceee e 2,712
Indian Hills (CDP) .. 2,694
Perezville (CDP)...oovcceeeeeeeeeeeeeeeeeeeieeeeeeee e 2,685
LY A1 1 (0] o IO 2,684
WaAllEI vt 2,682
10}V o I o F- OO 2,675
LV 2= ] o PPN 2,664
Oz0NA (CDP) oot 2,663
GIEN ROSE et 2,659
SEANTON et 2,657
INEZ (CDP).coereeetreeetreecree et 2,641
SChUleNbUIG..cvivveiiiieiecececce e 2,633
THE HillS.uveeiiiiiieieieiieeic e 2,613
Palmhurst....cveiiiiee e, 2,601
Circle D-KC Estates (CDP).....eeeeeeeeveveccnnnneeee. 2,588

¥ Unincorporated area that is a Census Designated Place.

City or CDP* Population
ESCODAreS ..o, 2,588
Westworth Village .......coceevevevcveniniennenennnn, 2,585
SEYIMOUN .ttt st 2,575
PaNtego ...covvuvieriiieieeeieceeeee e 2,568
o Q=Y o [ 4o F S 2,540
WESE .ttt 2,531
Daingerfield ......cccvevveneniieneneeieneeeeen 2,522
HOOKS...ootviieirieeieeeeres ettt et 2,518
Panorama Village ......cccceevevevcvennneenienennnn, 2,515
Yo ] o] = U UUUPRRURPRRY 2,502
TaAIY e 2,500
MoUNEVEIrNON .coovvrtieeeeeecc et 2,491
POttSDOIO covieeeeei e, 2,488
MEIKEL....uvvietrieeiriecreiecree e 2,471
=T RN 2,461
Premont . 2,455
JUNCEION ettt 2,451
SANtA ROSA oottt 2,450
L0 Vo 1< G 2,442
WOOAVIllE...cuveeeriiecreieree e 2,403
Shadybrook (CDP) ....cccveveeveerereenieneeniennens 2,400
McQueeney (CDP) ....oovcveevvieeniieenieeenieeeee 2,397
Y11= 1o Lo J RO 2,394
Blue MoUNd ....oooivveieiieieee e 2,393
1[0 g 1< 2,393
Panhandle........ceeovievreiinveecieiceiee e, 2,378
TANOKA cvvviiteee i 2,375
TEOY ettt 2,375
Hedwig VIllage .....ccoceevenenieniniecreecneee, 2,370
Lopezville (CDP)....coeeveererieierieieneeieseeen 2,367
JONESTOWN e 2,365
Fannett (CDP)uvvvveeeieeiiiiiieeeeeeee 2,363
Sheldon (CDP)...ceeeeeeeeeieeecieecieee e 2,361
Magnolid....cccoveeriiriiiieeneerie e 2,359
WINEEIS ettt 2,345
TN e 2,343
LD e Y O 2,341
Canadian .....cooveeeveeeeeccreecec e 2,339
Val Verde Park (CDP)......coovveveeveeennereereeennne 2,332
Wild Peach Village (CDP)....ccccocevervevrenennnnn. 2,329
Las Quintas Fronterizas (CDP) ....cccceveeeeeenn. 2,326
Midway South (CDP) ...ccceeveeverienienieecnenee, 2,307
RANEEY . 2,300
ANSON ...ttt eeerrrree e e e e e 2,294
Dalworthington Gardens.........ccocevververeenne. 2,293
ElECEra. i 2,292
Fifth Street (CDP) ..eeeeeeeeeeeeeeeeeiieeeeeeee e 2,284
QUANAN ... 2,279
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City or CDP* Population
(O 17=] o (o] o IEUUU OO 2,275
Manchaca (CDP) coevveeeveieeeieeee e 2,266
DTN =T o] o TSR 2,258
OdBM i 2,255
Lake Kiowa (CDP)....eeveeeeieeeiiieiieiiiieeeeeeeeeene 2,254
LYFOrd oo 2,249
(@0 1 01 011 o TSI 2,245
Bushland (CDP).....coveeevvieereieireecireeeiee e 2,234
PiNENUISt..cciiiiiiiee et 2,232
St HEAWIE oot 2,227
East Bernard ......ccceeeviveveeiiiiieee e 2,218
COMFOIt (CDP)uvveeeeeeeeieeeeeeeeeeee e 2,211
CUMINGS (CDP) eereeieenieeieeieesiee e 2,207
[AIOU.uecceiieecieecree et 2,193
OlMOS Park ...ccoveveeieiiiiiiceeccrec e 2,180
MalaKOTf .eveeeiieiei e 2,179
TOO! et 2,175
[ (V10 o] sl O 1 2,174
George WesSt ..cooeee e 2,171
SCAGIAVES ...eeeieeeeieeetee ettt 2,153
BUNG (CDP) vttt 2,137
SHINET e 2,127
1Y/ F= 1{ o] o H OO 2,121
Josephine......cooveniniininee 2,119
Shepherd......ccccovvineenenieeeeeeeens 2,105
Preston (CDP)..ccovvveeiiiiiiieeeeeeeeeeee 2,101
Serenada (CDP)..ueeeevvceeeeeeeieee e 2,098
Bloomington (CDP)...cceecvivvieineenienieeieeeenn 2,082
Willow Grove (CDP) u.uevvveviiveieeeeeieeeeeeeeeins 2,082
La Blanca (CDP)..ovvveeeeeeeeeeeeeeeeeeeeiineeeeee e 2,078
WEIMAT e 2,076
South Padre Island.......cccccccevvvevciveenveeenneeenns 2,066
Briarcliff....ooocveeeeieceieceicee e 2,062
Hale Center e 2,062
GUNERL ettt 2,060
Lake Bryan (CDP)..cc.ceveveeveenienienieeeeeeeeenen 2,060
Pelican Bay.....cccovevervinensienienienienceie e 2,049
MEMPIIS .oeviiirieiineereeee e 2,048
KirbYVill oot 2,036
ATCOIA i 2,034
HUNTINGLON c.eeiiiiiieieeeeeeeeeee e 2,025
RiO HONAO .. 2,021
Gardendale (CDP).....uueveeveveeeiiereeee e 2,020
Palmview South (CDP) ......ooovvvvveviiriieeiennee, 2,008
TrOUP weeeeiieeteeetteete et 2,006
West Sharyland (CDP) .....ccccvvvvevvenienivinnienns 2,004
Little River-Academy ......cccceeeeveenenieeneeneene. 1,992
WHItNY ..ottt 1,992

* Unincorporated area that is a Census Designated Place.
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City or CDP* Population
(O] 0] o TSRO 1,989
LEONAId ..oiicveieiveecieeecreeccree et e 1,987
Encantada-Ranchito-El Calaboz (CDP)........ 1,981
KOUNEZE vt 1,981
Lake DUNIap (CDP) ..coccevereeiineeicneeeenienees 1,981
J N o112 [V = L 1,980
(T = o o J RS ORRR 1,975
JONES CrEEK uuvveeveictveecreeeeree et 1,975
Little Cypress (CDP)..eevvveerieneeieneeeenieenees 1,968
(= 1] (=] U USSR 1,952
MONEEOMEIY .o 1,948
QUItMAN (i 1,942
Van HOMN e, 1,941
SEratford......ooeeeeeeeccreeceeceree e 1,939
Monte AltO (CDP).cuvvveveveeceiecree e, 1,930
TEAIY oot 1,926
Van VIEck (CDP)..eeeeeeeeieeeieeeeeieeeeeeee e 1,923
SanN AUBUSTING ..ot 1,920
COOPEE ettt 1,911
WaASKOM..uiiiiieerieeireecree et e 1,910
MeadoWIaKEeS.......ccouvvevveeeieiicieecee e, 1,907
Porter Heights (CDP)...ccovvevvevvieivieineenieennnn 1,903
WelliNgLoN .o 1,896
West TaWaKOoNi ...cocvveviivieeeiieieeee e 1,895
GranNAVIEW ....oooveueeie e