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Foreword

The Summary of Enactments of the 82nd Legislature provides synopses of all bills enacted
and all joint resolutions proposing amendments to the Texas Constitution passed by the legislature
during the 2011 Regular Session and 1st Called Session. When a measure has been vetoed by
the governor, the reason for the veto, as stated in the governor’s veto proclamation, is included
with the synopsis.

This publication is intended to be a convenient reference to the main features of enacted
measures. A summary of a measure should not be considered a comprehensive or legal analysis,
nor should it be used as a source of authority for legal interpretation. For specific, detailed
information, the act itself should be examined.

An online version of the publication, with links to enacted bill text, is available at
www.tlc.state.tx.us/session.htm. Online access to text of enrolled bills and resolutions, their bill
histories, bill analyses, and fiscal notes, and these summaries is provided to the public through the
Internet at www.legis.state.tx.us and to the legislative community through the legislative intranet
at http://tlis. An advantage of these online resources is that their search capabilities can be used
to find, for example, all enrolled bills authored by a particular member of the legislature, referred
to a particular senate or house committee, or containing provisions on a particular subject and
then to access the summaries for that group of bills. This publication organizes the summaries
into chapters based on their primary subject matter.

Other sources of information on legislation include:

Sunset bills (list}—www.sunset.state.tx.us/legislationl1.htm

Vetoed bills (list)—www.Irl.state.tx.us/legis/Vetoes/Irlhome.cfm

Proposed constitutional amendments

www.Irl.state.tx.us/legis/ConstAmends/index.cfm
www.tlc.state.tx.us/const_amends.htm

Paper copies of enrolled bills and resolutions from the 82nd Legislature, Regular Session
and Ist Called Session, may be obtained from house and senate document distribution offices
until October 2012. House measures are available from the House Document Distribution
Office, located in Room B.324 of the Robert E. Johnson, Sr., Legislative Office Building, 1501
N. Congress Avenue (P.O. Box 12128, Austin, Texas 78711; (512) 463-1144). Senate measures
are available from the Senate Bill Distribution office, located in Room 190 in the Sam Houston
State Office Building, 201 E. 14th Street (P.O. Box 12068, Austin, Texas 78711; (512) 463-0252).
The public may also obtain copies of all enrolled bills and resolutions from the Legislative
Reference Library, located in Room 2N.3 of the Capitol (P.O. Box 12488, Austin, Texas 78711;
(512) 463-1252).

vii






Introduction

The regular session of the 82nd Legislature convened on January 11, 2011, and adjourned sine
die on May 30, 2011. Of the 1,379 bills enacted during the session, 24 bills, as well as several
items of appropriation in the General Appropriations Act, were subsequently vetoed by Governor
Rick Perry. Lawmakers also passed 11 joint resolutions proposing 10 amendments to the Texas
Constitution. (House Joint Resolution 130 does not propose a constitutional amendment.) The
proposed amendments were offered for approval on the November 8, 2011, election ballot.

Following sine die adjournment of the regular session, the 82nd Legislature met in one called
session that convened on May 31, 2011, and adjourned sine die on June 29, 2011.

Filed Passed Vetoed*
. Regular 5,796 1,379 24
Bills
1st C.S. 114 8 0
. . Regular 207 11 0
Joint Resolutions
1st C.S. 7 0 0

*The governor also vetoed several items of appropriation in House Bill 1, the General
Appropriations Act.
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Enactments of the 82nd Legislature

Agriculture

This chapter covers legislation on ranching, farming, and maintaining a healthy agricultural
sector. It includes legislation relating to livestock, animal health, food and fiber crops, and
fertilizer regulation. Legislation involving agricultural irrigation is in the Water chapter or
Special Districts chapter. Related legislation that is summarized in other chapters is listed at
the end of this chapter.

House Bill 92 House Author: Cook et al.
Effective: 9-1-11 Senate Sponsor: Estes et al.

House Bill 92 amends the Agriculture Code provision that defines “slaughterer,” for purposes
of state laws governing the slaughtering of livestock, to mean a person engaged in the business
of selling livestock, as a primary business, to be slaughtered by the purchaser on premises owned
or operated by the seller in a county with a population of one million or more. The bill expands
the definition to include a person engaged in such business in certain counties, in addition to a
county with a population of one million or more.

House Bill 92 amends the Local Government Code to expand the applicability of provisions
relating to county regulation of businesses and occupations regarding slaughterers to include the
unincorporated area of certain counties.

House Bill 338 House Author: Aycock
Effective: 9-1-11 Senate Sponsor: Seliger

House Bill 338 amends the Agriculture Code to require a public entity, other than the
Department of Agriculture (TDA), that produces a list of noxious or invasive terrestrial
plant species that includes a species growing in Texas for public distribution to commercial
or residential landscapers to provide with the list a disclaimer stating that the list is only a
recommendation and has no legal effect in the State of Texas and that it is lawful to sell,
distribute, import, or possess a plant on the list unless the TDA labels the plant as noxious or
invasive on the department’s plant list. The bill provides requirements relating to the posting
of the disclaimer in printed material made for public distribution to commercial or residential
landscapers and requires the TDA to adopt rules requiring a public entity to include the disclaimer
in an equivalent manner for publication of the entity’s list through other media.

House Bill 1527 House Author: Miller, Sid
Effective: 9-1-11 Senate Sponsor: Uresti

House Bill 1527 amends provisions of the Agriculture Code that establish the standards of
weights and measures used by the State of Texas in the inspection of weighing or measuring
devices. The bill provides as an alternative to the requirement that the Department of Agriculture
submit at a certain interval such standards to the National Institute of Standards and Technology
(NIST) that the department submit the standards to a laboratory approved by NIST. The bill
establishes that the standards are the state’s primary standards of measurement, rather than its
official standards.



Agriculture

House Bill 1840 House Author: Phillips et al.
Effective: 9-1-11 Senate Sponsor: Estes

House Bill 1840 amends the Agriculture Code to create the Texas Grain Producer Indemnity
Board to be the certified organization to indemnify grain producers for economic hardships in
the event that a grain buyer is unable to pay a grain producer for the grain producer’s grain.
The bill sets out provisions relating to the composition, administration, and duties of the board.

House Bill 1840 provides for the collection of assessments by a grain buyer, the application
of those assessments by the board, and the refund of assessments to a grain producer. The bill
establishes procedures for a grain producer who has delivered grain to a grain buyer to initiate
a claim with the board and for the board to investigate and either pay or deny a claim. The bill
requires the commissioner of agriculture to conduct a referendum of grain producers to determine
the maximum amount that may be assessed to a grain producer under the bill’s provisions.

House Bill 1969 House Author: Christian
Effective: 9-1-11 Senate Sponsor: Nichols

House Bill 1969 amends the Agriculture Code to replace a reference to the excreta of an
animal with a reference to animal manure as a substance that is not a commercial fertilizer
subject to state laws regulating the production, processing, and sale of commercial fertilizer
under a specified condition and to specify as that condition that no specific nutrient analysis
claim indicates guaranteed nutrient levels, rather than the condition that no claim of essential
plant nutrients is made. The bill prohibits a representative laboratory analysis conducted for
purposes of fulfilling a requirement established by a federal agency or a state agency other than
the Department of Agriculture from being considered a guarantee of nutrient levels for certain
fertilizers or related materials or from being used to determine whether animal manure, plant
remains, or mixtures of those substances are commercial fertilizers under state law.

House Bill 1992 House Author: Hardcastle et al.
Effective: 9-1-11 Senate Sponsor: Williams

House Bill 1992 amends the Agriculture Code to authorize the Texas Animal Health
Commission by rule to set and collect a fee for any service provided by the commission for
which the commission incurs a cost. This provision expires September 1, 2015.

House Bill 2108 House Author: Paxton et al.
Effective: 6-17-11 Senate Sponsor: Estes

House Bill 2108 amends the Agriculture Code to authorize a county clerk to accept electronic
filing or rerecording of an earmark, brand, tattoo, electronic device, or other type of mark on
cattle, hogs, sheep, or goats for which a recording is required by state law.

House Bill 2994 House Author: Miles
Effective: 9-1-11 Senate Sponsor: Estes

House Bill 2994 amends the Agriculture Code to require the board of directors of the
Texas Agricultural Finance Authority to create an urban farm microenterprise support program
to provide financial assistance to microenterprises in urban areas inside the boundaries of a
municipality with a population of 500,000 or more that are primarily engaged in research into
processes and technology related to agricultural production in an urban setting, the production
or development of tools or processes for agriculture in a manner suited for an urban setting,
or agricultural activities in a manner suited for an urban setting. The bill provides for the
establishment and administration of the program and sets out guidelines relating to the issuance
of loans under the program.



Agriculture

House Bill 2994 prohibits state money from being used for purposes of the urban farm
microenterprise support program, but authorizes the board to accept certain gifts and grants
of money for use in making loans under the program. The bill establishes the urban farm
microenterprise development fund for the deposit of money relating to the program.

House Bill 2996 House Author: Miles
Effective: Vetoed Senate Sponsor: Estes

House Bill 2996 amends the Agriculture Code to create the Texas Urban Agricultural
Innovation Authority within the Department of Agriculture as a public authority to promote
the creation and expansion of urban agricultural projects in Texas. The bill provides for the
administration of the authority and exempts the authority from taxation. The bill also sets out
provisions establishing the urban farmer interest rate reduction program and urban farmer grant
program.

Reason Given for Veto: “House Bill 2996 would create the Texas Urban Agricultural Innovation
Authority, Urban Farmer Interest Rate Reduction Program and Urban Farmer Grant Program in the Texas
Department of Agriculture (TDA). At a time when state agencies have been asked to tighten their belts
in response to difficult budget times, House Bill 2996 would likely necessitate an entirely new division

within TDA. While the Texas Urban Agricultural Innovation Authority is not appropriated state funds, it
is given broad power and would likely require substantial agency staffing.”

House Bill 2997 House Author: Miles
Effective: Vetoed Senate Sponsor: Estes

House Bill 2997 amends the Agriculture Code to set out temporary provisions requiring the
Department of Agriculture by rule to develop and implement an urban farming pilot program
through which the department will award grants if funding for grants is available to urban farmers
in Texas to establish new urban farms and expand existing urban farms. The bill also establishes
the Select Committee on Urban Farming.

Reason Given for Veto: “House Bill 2997 would create the Select Committee on Urban Farming and

the Urban Farming Pilot Program, to be administered by the Texas Department of Agriculture (TDA). While

the goals of the pilot program are laudable, creating new unfunded programs in TDA at a time when the

agency’s budget is being significantly cut is neither responsible nor acceptable. The select committee’s tasks

can be addressed by the Senate and House Agriculture committees through interim studies in preparation
for the next legislative session.”

House Bill 3199 House Author: Cain
Effective: 6-17-11 Senate Sponsor: Estes

House Bill 3199 repeals provisions of the Agriculture Code relating to the inspection, grading,
and labeling of all rose plants sold or offered for sale in Texas.

Senate Bill 199 Senate Author: West
Effective: 6-17-11 House Sponsor: Hernandez Luna

Senate Bill 199 amends the Agriculture Code to authorize the Department of Agriculture to
award a grant to a nonprofit organization that partners with a public elementary or middle school
located in a large urban school district to establish a demonstration agricultural project or another
project designed to foster an understanding and awareness of agriculture at the school. The
school, with its proposal to the department for a demonstration agricultural project, is required to
submit a statement that the nonprofit organization is partnering with the school. The bill repeals a
provision that prohibited the department from awarding more than $2,500 to a school in a school
year in grants relating to agricultural projects in certain urban schools.
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Senate Bill 248 Senate Author: Estes
Effective: 9-1-11 House Sponsor: Landtroop

Senate Bill 248 amends provisions of the Agriculture Code relating to business information
provided to the Department of Agriculture (TDA) that is confidential and not subject to public
disclosure to include financial information of a public grain warehouse operator provided to the
department, with certain exceptions, and to specify the types of documents and other information
that are included in the term “financial information” as used in state laws regulating public grain
warehouse operators. The bill changes the circumstances under which financial information of a
warehouse operator provided to the department or a contract or other agreement with a warehouse
operator may be disclosed.

Senate Bill 248 changes the bond requirements for an applicant for a public grain warehouse
operator’s license and excludes certain actions from the provision making a TDA action or
order affecting a warehouse operator appealable. The bill changes the actions the TDA may take
upon determining that the operator has not met certain requirements relating to the possession
of a sufficient amount of grain at the warehouse or the conduct of a lawful inspection of the
warehouse and the actions the TDA may require a warehouse operator to take after making such a
determination and under other conditions. The bill establishes the period for which a suspension
of a warehouse operator’s license remains in effect and removes provisions relating to a county
district court hearing at which the TDA must show cause why possession should not be restored
to the warehouse operator. The bill amends provisions relating to the department’s authority to
deny, revoke, modify, or suspend a warehouse operator’s license.

Senate Bill 378 Senate Author: Hegar
Effective: 9-1-11 House Sponsor: Hunter

Previous law required a request by an administrative committee that governs a pest
management zone to the Department of Agriculture for an extension of the cotton stalk
destruction deadline for the entire zone or any specified part of the zone, if certain conditions
exist, to be made not later than 10 business days before the applicable cotton stalk destruction
deadline for that zone. In addition, a request by a cotton grower for an individual extension of
the deadline was required to be made to the department not later than 10 business days before
the applicable pest management zone’s stalk destruction deadline. Senate Bill 378 amends the
Agriculture Code to require both such types of requests to be made within the period specified
by department rule.

Senate Bill 893 Senate Author: Whitmire
Effective: 9-1-11 House Sponsor: Hardcastle

Senate Bill 893 amends the Agriculture Code to change the types of documentation that must
be provided by a distributor, supplier, wholesaler, or jobber of motor fuel when delivering to an
outlet in Texas a motor fuel mixture that contains ethanol or methanol exceeding one percent
by volume of the mixture. It requires those parties, on written notice from the commissioner
of agriculture, to provide the commissioner with the documents evidencing the delivery of a
mixture within the period specified in the notice. The bill authorizes the commissioner by rule
to require such a party to maintain records relating to the purchase, sale, delivery, or distribution
of motor fuel. The bill authorizes the commissioner to adopt rules requiring a dealer to provide
the commissioner or authorized representative with documents relating to the posting or
certification of automotive fuel ratings; to require each dealer to maintain and make available to
the Department of Agriculture (TDA) certain documents and records relating to the purchase,
sale, delivery, or distribution of motor fuel by the dealer; and to prescribe the manner of filing
documents or records required to be kept under state law or by department rule and the time,
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place, and manner of inspection of those documents or records. The bill authorizes the TDA to
adopt rules as necessary to bring about uniformity between the minimum motor fuel quality and
testing standards established under state law and the nationally recognized standards.

Senate Bill 893 expands the conditions under which the TDA is authorized to issue and
enforce a written order to stop the sale of motor fuel and the actions the department may take if it
has reason to believe that motor fuel is in violation of state law. The bill establishes a maximum
penalty of $5,000 for violating a provision of law relating to the sale and regulation of fuel
mixtures. The bill repeals provisions relating to required information regarding the alcohol and
fuel mixture in motor fuel as provided on a sign on a motor fuel pump and by a dealer on request
and provisions relating to the administrative penalty for a violation of state laws relating to the
sale and regulation of certain fuel mixtures.

Senate Bill 1086 Senate Author: Estes
Effective: 5-17-11 House Sponsor: Hardcastle

Senate Bill 1086 amends the Agriculture Code to authorize the Department of Agriculture
(TDA) by rule to charge a membership fee to each participant in the economic development
program maintained by the TDA for rural areas in Texas, to adopt rules as necessary to administer
the program, and to revoke a participant’s certificate of registration or license issued under the
program if the participant fails to comply with a rule adopted by the department. The bill also
authorizes the TDA to create, distribute, and provide informational materials to the public for
the purpose of marketing and promoting agricultural and other products grown, processed, or
produced in Texas and to take certain actions to recover the costs of administering specified
agricultural activities and programs. The bill changes the types of agreements into which the
TDA may enter for publication of information concerning agriculture, horticulture, or related
industries and authorizes the department to collect an event fee or a royalty for certain marketing
and promotional activities.

Senate Bill 1086 expands provisions relating to the authority of the TDA to sell or contract
for sale promotional items for the “Go Texan” program to include the sale or contract for sale of
program merchandise and amends provisions relating to the purpose of such sales or contracts
and the methods of advertising and selling promotional items. The bill authorizes money received
for the purpose of marketing and promoting agricultural and other products grown, processed,
or produced in Texas to be appropriated only to the TDA for such marketing and promotion
activities.

Senate Bill 1356 Senate Author: Estes
Effective: 9-1-11 House Sponsor: Hardcastle

Senate Bill 1356 amends the Agriculture Code to repeal provisions relating to the registration
of animal tattoo marks with the Department of Public Safety.

Senate Bill 1357 Senate Author: Estes
Effective: 9-1-11 House Sponsor: Hardcastle

Senate Bill 1357 amends provisions of the Agriculture Code relating to the redemption and
impoundment of estrays to include an owner or occupant of public property among the persons
from whom the owner of an estray is authorized to redeem the estray and to change the conditions
under which the owner is authorized to redeem an estray. The bill requires the sheriff or the
sheriff’s designee to proceed immediately with impounding an estray if the animal’s owner does
not redeem the estray not later than the fifth day after the date the owner receives notification
by a justice court having jurisdiction, rather than within a reasonable time as required under
previous law; removes language authorizing impoundment at the request of the property owner;
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and makes it a condition for impoundment that the sheriff or the sheriff’s designee determines
that the estray’s owner is making a good faith effort to comply with the bill’s provisions.

Senate Bill 1357 makes provisions relating to the entitlement to a redemption payment by
the owner of an estray applicable to the owner or occupant of property on which an estray is
found, held, or impounded, rather than limiting the entitlement to a person on whose property
an estray is found, and amends provisions relating to the determination of the payment amount.
The bill repeals a provision entitling the owner of an estray to remove the estray from a property
if the owner of the property on which an estray is found files a petition in a justice court having
jurisdiction for a determination of the amount of a redemption payment by the justice of the
peace. The bill authorizes the original owner of an estray that has been sold to recover, under
certain conditions, the net proceeds of the sale of the estray not later than the 180th day after the
date of sale of an estray, rather than within one year after that date as provided under previous
law.

The summaries for the following bills are in the listed chapters:
House Bill 268 - Taxes and Tax Administration

House Bill 361 - Taxes and Tax Administration

House Bill 1808 - State Government

House Bill 2810 - Taxes and Tax Administration

Senate Bill 479 - Civil Remedies and Procedures

Senate Bill 1480 - Parks and Wildlife



Alcoholic Beverages

This chapter covers legislation on the regulation of individuals and establishments that
sell, serve, manufacture, distribute, or transport alcoholic beverages. The chapter also includes
legislation relating to the functions and operations of the Texas Alcoholic Beverage Commission
and to penalties for alcohol-related offenses, except for offenses relating to driving while
intoxicated, which are found in the Criminal Justice chapter. Legislation relating to local option
elections on the sale of alcoholic beverages is in the Elections chapter.

House Bill 11 House Author: Cook et al.
Effective: 9-1-11 Senate Sponsor: Eltife

House Bill 11 amends the Tax Code to expand the application of provisions requiring reports
to be filed with the comptroller of public accounts by persons involved in the manufacture and
distribution of alcoholic beverages by extending existing reporting requirements applicable to
wholesalers and distributors of beer, wine, and malt liquor and making them applicable also to
brewers, manufacturers, and package store local distributors, requiring all such entities to file
with the comptroller a monthly report of alcoholic beverage sales to retailers in Texas.

The bill expands the content requirement for each monthly report to include information such
as separate line items for the number of units of alcoholic beverages, the individual container
size and pack of each unit, the brand name, the type of beverage, the universal product code
of the alcoholic beverage, and the net selling price of the alcoholic beverage. The bill retains a
requirement that the report be filed electronically but authorizes the comptroller to postpone the
electronic reporting requirement should it pose an undue hardship to a particular entity. The bill
authorizes the comptroller to adopt rules to implement the bill’s provisions.

The bill applies only to a manufacturer whose annual production of beer in Texas does not
exceed 75,000 barrels and to a brewer whose annual production of malt liquor in Texas, together
with the annual production of beer at the same premises by the holder of a manufacturer’s license,
does not exceed 75,000 barrels.

In addition to the payment of a civil or criminal penalty imposed by the comptroller for
failure to file a complete report as required, the bill requires a brewer, manufacturer, wholesaler,
distributor, or package store local distributor to pay the state a civil penalty of not less than $25
or more than $2,000 for each day a violation continues if the brewer, manufacturer, wholesaler,
distributor, or package store local distributor violates these statutory provisions or a rule adopted
to administer or enforce such provisions.

The bill authorizes the comptroller to verify a brewer’s, manufacturer’s, wholesaler’s,
distributor’s, or package store local distributor’s compliance with these provisions and to bring
an action to enforce the provisions and obtain any authorized civil remedy for a violation. The bill
requires the attorney general to prosecute the action on the comptroller’s behalf and establishes
venue for such an action in the district courts of Travis County.

The bill requires the comptroller to disclose information to a person regarding net sales by
quantity, brand, and size that is submitted in a report of alcoholic beverage sales to state retailers
if the person requesting the information holds a permit or license under certain provisions of
the Alcoholic Beverage Code and the request relates only to information regarding the sale of
a product distributed by the person making the request. Such a disclosure is not considered a
disclosure of competitively sensitive, proprietary, or confidential information.
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House Bill 1469 House Author: Hernandez Luna
Effective: 9-1-11 Senate Sponsor: Gallegos

Previous law required a person applying for a beer retailer’s license or a wine and beer
retailer’s permit held in connection with a certain type of establishment located in a county
with a population of at least 1.4 million to file a surety bond with the Texas Alcoholic Beverage
Commission. House Bill 1469 amends the Alcoholic Beverage Code to exempt a fraternal
organization or a veterans organization from this requirement.

House Bill 1936 House Author: Gutierrez
Effective: 9-1-11 Senate Sponsor: Lucio

Previous law established different requirements for residents and nonresidents of the state
on the amount and type of alcoholic beverages that may be imported into Texas for personal
consumption without an alcoholic beverage permit. House Bill 1936 amends the Alcoholic
Beverage Code to make these limitations applicable to any person and to clarify the amount and
type of each alcoholic beverage subject to the limitations. The bill increases from 50 cents to
$3 the administrative fee a person must pay when importing alcoholic beverages into the state.
The bill also expands the provision of law authorizing a person who is relocating a household
to import a personal wine collection as a part of that person’s household goods to make that
authorization applicable to a personal malt beverage or distilled spirit collection. The bill repeals
a provision authorizing a person who purchases wine while at a winery located in Texas to ship
the wine to the person’s residence if the winery verifies that the person is 21 years of age or older.

House Bill 1952 House Author: Kuempel
Effective: 5-28-11 Senate Sponsor: Eltife

House Bill 1952 amends the Alcoholic Beverage Code to authorize the Texas Alcoholic
Beverage Commission (TABC), after notice and hearing, to cancel or suspend the TABC’s
approval of an alcoholic beverage seller training program, the TABC’s certification of a trainer
to teach such a program, or the TABC'’s certification of a seller-server if the program, trainer,
or seller-server violates the Alcoholic Beverage Code or a TABC rule. The bill authorizes the
TABC to give a program, trainer, or seller-server the opportunity to pay a civil penalty rather
than be subject to suspension and makes specified provisions relating to the hearing or appeal
of a cancellation or suspension of a permit applicable to the program approval or certification
as if that approval or certification were a license or permit under the Alcoholic Beverage Code.

House Bill 1953 House Author: Kuempel
Effective: 9-1-11 Senate Sponsor: Eltife

House Bill 1953 amends the Alcoholic Beverage Code to change the date by which an
applicant for an alcoholic beverage permit or license for a location not previously licensed for
the on-premises consumption of alcoholic beverages is required to prominently post an outdoor
sign at the location stating that alcoholic beverages are intended to be served on the premises, the
type of permit or license, and the name and business address of the applicant. The bill changes
that date from not later than the 60th day before the date the application is filed to not later than
the 60th day before the date the permit or license is issued.

House Bill 1956 House Author: Thompson
Effective: 9-1-11 Senate Sponsor: Carona

Current law provides exceptions to rules applicable to an ordinary civil suit in an appeal from
a cancellation, suspension, or refusal of a license or permit for the sale of alcoholic beverages,
including a private club registration permit. Under previous law, one of those exceptions required
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the case to be tried before a judge within 10 days from the date it is filed. House Bill 1956 amends
the Alcoholic Beverage Code to extend to within 20 days of filing of the appeal the deadline by
which the case must be tried before a judge.

House Bill 1959 House Author: Thompson
Effective: 9-1-11 Senate Sponsor: Carona

House Bill 1959 amends the Alcoholic Beverage Code to entitle an applicant for a permit
or license for the sale of alcoholic beverages to a hearing before the county judge to contest the
certification by the county clerk, the city secretary, or the clerk of the city in which the application
is made that the location or address given in the application is not in a wet area or the refusal by
one of those local officials to issue the certification.

House Bill 2012 House Author: Thompson
Effective: 9-1-11 Senate Sponsor: Gallegos

House Bill 2012 amends the Alcoholic Beverage Code to specify, for purposes of certain
prohibited dealings between a wholesaler and a retailer of alcoholic beverages, that a holder of
a winery permit is a retailer when the winery permit holder purchases wine from the holder of
a wholesaler’s permit for resale to ultimate consumers in unbroken packages.

House Bill 2033 House Author: Hamilton
Effective: 6-17-11 Senate Sponsor: Eltife

House Bill 2033 amends the Tax Code to authorize a holder of a permit relating to the sale
of mixed beverages, for informational purposes only, to provide that each sales invoice, billing,
service check, ticket, or other receipt to a customer for the purchase of an item subject to the
mixed beverage tax include a separate statement clearly disclosing the amount of tax to be paid
by the permittee in relation to that item. The bill prohibits the tax from being separately charged
to or paid by the customer.

House Bill 2035 House Author: Hamilton
Effective: 6-17-11 Senate Sponsor: Jackson et al.

House Bill 2035 amends the Alcoholic Beverage Code to authorize an alcoholic beverage
distributor or wholesaler, during a period of emergency, to temporarily operate all or part of
the distributor’s or wholesaler’s business from an alternate location and establishes that the
alternate location is considered the distributor’s or wholesaler’s licensed or permitted premises,
as applicable. The bill sets forth provisions governing the alternate location and establishes
notice requirements for a distributor or wholesaler who temporarily operates all or part of the
distributor’s or wholesaler’s business from the alternate location.

House Bill 2035 authorizes the administrator, if the delivery vehicles operated by the affected
distributor or wholesaler are wholly or partially disabled, to grant the distributor or wholesaler
the authority to contract with another distributor or wholesaler for the temporary sharing of
delivery vehicles. The bill provides an expiration date for a distributor’s or wholesaler’s authority
to operate from an alternate location and sets forth provisions governing an extension of that
date. The bill requires a person who transports liquor or beer to the premises of a wholesaler or
distributor, as applicable, during a period of emergency, to provide to the consignee a shipping
invoice containing certain specified information.
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House Bill 2582 House Author: Murphy
Effective: 9-1-11 Senate Sponsor: Whitmire

House Bill 2582 repeals an Alcoholic Beverage Code partial exemption from the tax imposed
on the first sale of beer for beer produced in Texas by a manufacturer whose annual production
of beer in this state does not exceed 75,000 barrels.

House Bill 2707 House Author: Burnam et al.
Effective: 6-17-11 Senate Sponsor: Davis

House Bill 2707 amends the Alcoholic Beverage Code to enact Erik’s Law, requiring the
Texas Alcoholic Beverage Commission (TABC) or the administrator appointed by the TABC
to refuse to issue an original or renewal alcoholic beverage permit authorizing on-premises
consumption of alcoholic beverages, with or without a hearing, if the TABC or the administrator
has reasonable grounds to believe and finds that, during the three years preceding the date the
permit application was filed, an alcoholic beverage license or permit previously held by the
applicant, a person who owns the premises for which the permit is sought, or an officer of a
person who owns the premises for which the permit is sought was canceled or not renewed as a
result of a shooting, stabbing, or other violent act, except for a permit authorizing on-premises
consumption for a location that also holds a food and beverage certificate but not a late hours
permit. The bill applies the same requirement to the TABC or the administrator, with or without
a hearing, or the county judge, and the same exception with respect to an original or renewal
distributor or retailer license authorizing on-premises consumption of alcoholic beverages.

House Bill 3329 House Author: Keffer et al.
Effective: 9-1-11 Senate Sponsor: Fraser

House Bill 3329 amends the Alcoholic Beverage Code to authorize the Texas Alcoholic
Beverage Commission to issue a daily temporary private club permit to a nonprofit corporation
for a fund-raising event for that corporation that lasts not longer than eight hours. The bill limits
the issuance of such a permit to the county in which the nonprofit corporation is located and
limits the number of permits a nonprofit corporation may be issued to one per calendar year.

House Bill 3474 House Author: Gallego
Effective: 9-1-11 Senate Sponsor: Watson

House Bill 3474 amends the Alcoholic Beverage Code to exempt a certain minor who
requested emergency medical assistance in response to the possible alcohol overdose of the minor
or another person from the offenses of consumption or possession of alcohol by a minor. The
bill requires a judge who places on community supervision a defendant charged with purchasing
alcohol for a minor or furnishing alcohol to a minor, if the defendant committed the offense at a
gathering where participants were involved in alcohol abuse, to order the defendant to perform
community service and attend an approved alcohol awareness program. The bill also requires
the judge to order the Department of Public Safety to suspend the defendant’s driver’s license
or permit or deny the issuance of a license or permit to the defendant for 180 days.

Senate Bill 351 Senate Author: Williams et al.
Effective: 4-21-11 House Sponsor: Deshotel

Senate Bill 351 amends the Alcoholic Beverage Code to increase the maximum capacity of
a container of wine a person may sell to a retail dealer from 4.9 gallons to 8 gallons.
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Senate Bill 438 Senate Author: Nelson
Effective: 6-17-11 House Sponsor: Geren

Under previous law, a winery festival permit holder was prohibited from selling wine under
the permit for more than five days within a 30-day period or on more than three consecutive
days at the same location. Senate Bill 438 amends the Alcoholic Beverage Code to eliminate the
prohibition on a permittee selling wine for more than five days within a 30-day period and to
prohibit the permittee from selling wine on more than four, rather than three, consecutive days
at the same location.

Senate Bill 799 Senate Author: Nelson
Effective: 6-17-11 House Sponsor: Geren

Senate Bill 799 amends the Alcoholic Beverage Code to specify that the term “first sale,”
for purposes of taxes imposed on certain liquor, does not include the first sale by the holder of a
winery permit to another holder of a winery permit or the holder of a wholesaler’s permit.

Senate Bill 890 Senate Author: Carona
Effective: 9-1-11 House Sponsor: Hamilton

Senate Bill 890 amends the Alcoholic Beverage Code to require the Texas Alcoholic Beverage
Commission to adopt rules relaxing statutory restrictions on certain wholesalers’ dealings with
retailers to allow a wholesaler to perform cleaning and maintenance of coil connections for the
dispensing of wine.

Senate Bill 1331 Senate Author: Watson et al.
Effective: 9-1-11 House Sponsor: Gallego

Senate Bill 1331 amends the Alcoholic Beverage Code to exempt a certain minor who
requested emergency medical assistance in response to the possible alcohol overdose of the minor
or another person from the offenses of consumption or possession of alcohol by a minor. The
bill requires a judge who places on community supervision a defendant charged with purchasing
alcohol for a minor or furnishing alcohol to a minor, if the defendant committed the offense at a
gathering where participants were involved in alcohol abuse, to order the defendant to perform
community service and attend an approved alcohol awareness program. The bill also requires
the judge to order the Department of Public Safety to suspend the defendant’s driver’s license
or permit or deny the issuance of a license or permit to the defendant for 180 days.
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Appropriations and State Finance

This chapter includes the General Appropriations Act for the state fiscal biennium beginning
September 1, 2011, and legislation on supplemental appropriations, a one-time appropriation
from the Rainy Day Fund, revenue dedication, and paying claims against the state.

House Bill 1 House Author: Pitts
Effective: 9-1-11 Senate Sponsor: Ogden

House Bill 1, the General Appropriations Act, appropriates approximately $172.3 billion for
the FY2012-FY2013 state fiscal biennium beginning September 1, 2011. That amount includes all
funding sources except interagency contracts. Of the legislatively approved amount, more than
$86.9 billion, or 50.4 percent, is derived from general revenue, both dedicated and nondedicated.
Another $54.4 billion, or 31.6 percent, represents federal funding, and $31.1 billion, or 18.0
percent, comes from other funds. (Figures and percentages do not add up due to rounding.) The
$172.3 billion budgetary total for FY2012-FY2013 represents a decrease of nearly six percent
from the FY2010-FY2011 budget.

Legislative appropriations for major governmental functions and services for FY2012-FY2013
compared with appropriations for the preceding fiscal biennium are as follows: General
government receives $4.3 billion, an increase of 4.9 percent. Total funding for health and human
services is $54.2 billion, a decrease of 9.1 percent. The legislature appropriates $75.6 billion
for both public and higher education, a 0.3 percent increase. Public safety and criminal justice
receives $11.4 billion, an increase of 5.6 percent. Natural resources is funded at $3.2 billion,
a 5.9 percent decrease. Business and economic development is appropriated $24.4 billion, an
increase of 17.9 percent. Regulatory functions are funded at $696.6 million, a decrease of 21.9
percent. The legislature is appropriated $340 million, a decrease of 4.2 percent.

The governor vetoed approximately $109.4 million in all funding sources from House
Bill 1. The appropriations vetoed by the governor represent contingency riders or contingent
appropriations for bills that either did not pass or were vetoed by the governor.

House Bill 4 House Author: Pitts et al.
Effective: 6-16-11 Senate Sponsor: Ogden

House Bill 4 makes supplemental appropriations and reductions in appropriations, provides
transfer authority and other appropriation adjustment authority, and imposes contingencies on
the appropriation of funds. Appropriations from the general revenue fund and from dedicated
accounts in the general revenue fund are reduced by approximately $1.4 billion. The bill includes
carryover provisions for unexpended and unencumbered balances on previous appropriations and
authorizes certain increases in the caps on full-time equivalent positions for the Office of Court
Administration and the Texas Education Agency for fiscal years 2012 and 2013. Appropriations
are also made to certain institutions of higher education, among other state entities, for specified
purposes.

House Bill 275 House Author: Pitts et al.
Effective: 6-1-11 Senate Sponsor: Ogden

House Bill 275 appropriates $3,117,661,120 from the economic stabilization fund to the
comptroller of public accounts for the purpose of depositing that amount to the credit of the
general revenue fund as money available for use during the state fiscal year ending August 31,
2011, to make expenditures previously authorized by appropriations from general revenue for
the state fiscal biennium ending August 31, 2011.
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House Bill 2103 House Author: Jackson
Effective: 6-17-11 Senate Sponsor: Carona

House Bill 2103 amends the Government Code to include a letter of credit issued by a federal
loan bank among the types of security eligible for use as collateral in securing a deposit of public
funds under the Public Funds Collateral Act.

House Bill 3647 House Author: Turner
Effective: 9-1-11 Senate Sponsor: Ogden

House Bill 3647 provides for the appropriation of funds to pay for various claims and
judgments against Texas. The bill requires each claim or judgment to be verified and substantiated
by the administrator of the fund or account against which the claim or judgment is to be charged
and to be approved by the attorney general and the comptroller of public accounts. The bill
provides a deadline of August 31, 2012, for the necessary verification, substantiation, and
approval to occur. The bill authorizes and directs the comptroller, subject to the bill’s provisions,
to issue warrants on the state treasury to pay the claims and judgments.

Senate Bill 1 (1st C.S.) Senate Author: Duncan et al.
Effective: See below House Sponsor: Pitts

Senate Bill 1 amends the Alcoholic Beverage Code, Code of Criminal Procedure, Education
Code, Election Code, Estates Code, Family Code, Government Code, Health and Safety Code,
Human Resources Code, Occupations Code, Probate Code, Tax Code, Transportation Code, and
Water Code to enact various changes relating to state fiscal matters.

Article 1 defers the August Foundation School Program (FSP) payments to school districts,
beginning in fiscal year 2013, to after September 5 but not later than September 10 of the
following fiscal year and specifies an August 25 deadline for the comptroller of public accounts
to transfer an estimated amount from the state lottery account to the foundation school fund.

Article 2 establishes that an insurer, health maintenance organization, or title insurance
company is not entitled to a tax credit for an examination or evaluation fee paid in calendar
year 2012 or 2013. This provision expires January 1, 2014. Effective October 1, 2011, Article
3 repeals Tax Code provisions regarding state sales tax and franchise tax refunds for economic
development in reinvestment zones. Article 4 extends the record retention period for tax records
to a minimum of four years, or longer in certain cases, and establishes the taxpayer’s burden to
produce records substantiating taxpayer claims. Article 5 decreases from 18 months to one year
the dormancy period for unclaimed utility deposits before they may be presumed abandoned.

Article 6 establishes the judicial and court personnel training fund as an account in the
general revenue fund, rather than a fund created in the state treasury, limits the appropriation
of money in the fund to the Texas Court of Criminal Appeals to the uses authorized under law,
and removes requirements for the transfer of unexpended balances to the general revenue fund.
Article 7 authorizes the appropriation of process server certification fees collected by the Office
of Court Administration to the office for the support of regulatory programs for process servers,
guardians, and court reporters. There is no Article 8.

Effective October 1, 2011, Article 9 requires a remittance of certain prepayments of motor
fuel taxes in August 2013, allows a subsequent credit for the remitted tax, and delays the
allocation of motor fuels taxes to their designated accounts that would occur in July or August
2013 to September 2013. Article 10 requires an additional remittance of prepayments of alcoholic
beverage taxes in August 2013. Article 11 reduces the stamping allowance for affixing stamps
to cigarette packages. Effective October 1, 2011, Article 12 revises the definition of “sale for
resale” for purposes of the limited sales, excise, and use tax. Article 13 requires a taxpayer who
pays state sales and use tax to the comptroller by electronic funds transfer and does not prepay
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as provided by state law to remit an additional prepayment of 25 percent of the amount due in
August 2013 and provides an offsetting credit in September 2013. The remittance provisions in
Articles 9, 10, and 13 expire September 1, 2015. Effective October 1, 2011, Article 14 imposes,
in addition to any other authorized penalties, a $50 penalty for a failure to file or to timely file
a required tax report, regardless of whether the person subsequently files the report or whether
any taxes or fees were due. Article 14 also repeals Tax Code provisions relating to a repeated
failure to file a required sales and use tax report.

Article 15 removes an Election Code provision requiring the secretary of state to deliver
written notice of a voter registrar’s noncompliance with certain laws and rules to the comptroller;
requires the secretary of state, rather than the comptroller, to make the payments to which each
registrar is entitled for services rendered; and repeals a provision authorizing the comptroller to
require additional proof to substantiate certain information before issuing a warrant. Articles 16
and 17 revise certain powers and duties of the comptroller with respect to the execution of certain
depository agreements and the preparation and publication of reports and materials. Article 17
repeals Government Code provisions relating to the collection and availability of information
on economic development activities and Local Government Code provisions relating to a report
to the comptroller by a municipal development corporation.

Article 18 amends provisions relating to the surplus lines insurance premium tax and
the independently procured insurance premium tax, some contingent on the state entering a
cooperative agreement, reciprocal agreement, or compact with another state for the collection
or allocation of such taxes, and repeals provisions relating to the determination of the amount
of taxable premiums on a policy or contract covering risks only partially located in Texas and
authorizing the comptroller to establish that all premiums are considered to be on risks located
in Texas under certain circumstances or for certain purposes.

Article 19 creates the oil and gas regulation and cleanup fund as an account in the general
revenue fund to replace the oil-field cleanup fund, which is abolished, with all balances in the
abolished fund and all current revenue streams, except penalties, transferring or accruing, as
applicable, to the new fund. The bill requires the Railroad Commission of Texas to establish
specific performance goals for oil and gas regulation through the appropriations process and to
submit quarterly reports to the Legislative Budget Board on fund revenues and expenditures and
progress toward meeting those goals. The bill expands the applicability of the pipeline safety fee
and authorizes the commission to use funds other than the oil and gas regulation cleanup fund
for regulation and cleanup if appropriated.

Article 20 repeals provisions relating to a contract for printing the legislature’s general and
special laws and instead requires the secretary of state, as soon as practicable after the closing
of each legislative session, to publish and maintain electronically the bills enacted that session.
Article 21 authorizes the attorney general to charge a reasonable fee for electronic filing of a
document. Effective November 1, 2011, Article 22 authorizes money in the Texas preservation
trust fund account to be used for operation expenses of the Texas Historical Commission and
repeals provisions relating to the comptroller’s management of account assets. Article 23
continues the operation of the Department of Information Resources until September 1, 2013,
and clarifies both the scope of the Sunset Advisory Commission’s review of the department and
the purposes for which certain fee revenues may be appropriated to the department.

Article 24 requires the state bar to credit an attorney employed full-time with the office of
the attorney general with meeting the bar’s minimum continuing legal education requirements,
with the exception of requirements for legal ethics and professional responsibility courses, and
requires the office to recognize, prepare, or administer continuing legal education programs for
office attorneys. These provisions expire January 1, 2014.
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Article 25 increases lobby registration fees and registration renewal fees by 50 percent and
adds lobbyists for 501(c)(6) organizations to the new $150 fee category. Article 26 expands
the authorized uses for money in the fund for veterans’ assistance to include the analysis and
investigation of data received from the federal Public Assistance Reporting Information System.

Article 27 eliminates a previous authorization for the Commission on State Emergency
Communications to vote to designate a seventh regional or satellite poison control center in Harris
County and instead authorizes the commission to standardize the operations of and implement
management controls to improve the efficiency of regional poison control centers.

Article 28 expands the authorized use of three tobacco settlement funds to pay the principal
or interest on a bond issued on behalf of the Cancer Prevention and Research Institute of Texas.
Article 29 restructures the process for disposing of state surplus or salvage property.

Effective January 1, 2012, Article 30 expands the meaning of “seller” or “retailer” and
clarifies the circumstances under which a retailer is considered engaged in business in Texas for
purposes of provisions governing the collection of the state sales and use tax and provides for
the temporary allocation of a portion of state sales tax revenues to the property tax relief fund.

Article 31 extends the potential carryforward period for a corporation’s unused franchise tax
credits established under former state law for certain job creation activities or for certain capital
investments. Article 32 authorizes the comptroller, in providing open market purchasing services
for state agency purchases, to engage a consultant to assist with a particular procurement on
behalf of a state agency and to pay the consultant from the agency’s cost savings.

Article 33 changes the period of the sales and use tax holiday relative to the earliest school
start date. Article 34 amends Government Code provisions relating to Legislative Budget Board
meetings on the development of state budgets and the publication of related documentation.

Article 35 authorizes the governor, during the state fiscal biennium beginning September 1,
2011, to transfer money from the Texas Enterprise Fund to the Texas Workforce Commission to
fund the Texas Back to Work Program established under the bill’s provisions. Effective January
1,2012, Article 36 authorizes an unmarried surviving spouse of a disabled veteran who qualified
for a residence homestead property tax exemption on the basis of that disability to pay the taxes
due in installments. Article 37 extends the $1 million franchise tax exemption through December
1,2013. Articles 38, 39, and 40 set out provisions relating to longevity supplements for assistant
prosecutors and the reimbursement of process server review board members and of jurors.

Article 41 requires a county with a population of 50,000 or greater to participate in the
collection improvement program unless granted a waiver. Article 42 revises the size, composition,
and authority of the Correctional Managed Health Care Committee and transfers its authority
to enter into certain health care services contracts to the Texas Department of Criminal
Justice (TDCJ). Article 43 authorizes the establishment of a homeless housing and services
program administered by the Texas Department of Housing and Community Affairs in certain
municipalities and authorizes the governor to transfer funds from the Texas Enterprise Fund to
the department to fund the program. Article 44 makes the office of the comptroller, rather than
the governor’s office, the state agency for uniform grant and contract management.

Effective January 1, 2012, Article 45 requires a qualified live event promotion company and a
qualified courier and logistics company to exclude payments made to certain individuals for their
services from the company’s total revenue for franchise tax purposes. Article 46 adds beekeeping
for the purpose of pollination or for the production of human food or other tangible commercial
products to the activities that qualify land for appraisal as open-space land, provided that the
land used is not less than 5 or more than 20 acres. Article 47 decreases from once a year to once
every five years the frequency for the mandatory reporting by certain entities to the comptroller
regarding the comptroller’s unclaimed property search.
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Article 48 amends provisions relating to property taxation of certain stored property, in part to
redefine “goods-in-transit” as tangible personal property that is stored under contract of bailment
by a public warehouse operator at one or more public warehouse facilities in Texas that are not
in any way owned or controlled by the owner of the personal property for the account of the
person who acquired or imported the property. The redefinition takes effect January 1, 2012; a
provision relating to an official action to tax goods-in-transit takes effect October 1, 2011.

Articles 49 and 50 add to or revise eligibility requirements for payment of an eligible
student’s advanced placement tests and for a college tuition exemption for an educational aide.
Effective January 1, 2012, Article 51 amends Tax Code provisions relating to the franchise tax
to redefine “retail trade” to include apparel rental activities classified as Industry 5999 or 7299
of the federal 1987 Standard Industrial Classification Manual.

Article 52 authorizes certain school districts to retain additional state aid received under
certain conditions as a hold harmless for a tax rate reduction resulting from a compression of tax
rates, and Article 53 requires a reduction in a school district’s additional state aid under that hold
harmless in proportion to the degree to which its adopted maintenance and operations (M&O)
tax rate is below its compressed tax rate, beginning with tax rates adopted for the 2009 tax year.

Article 54 reduces the membership of the Texas Guaranteed Student Loan Corporation’s
board, in part by removing the comptroller as an ex officio member, and requires the governor
to designate the board’s chair. Article 55 amends provisions relating to the disposition of mineral
proceeds in funds established for The Texas A&M University System, the Texas State University
System, the Texas Tech University System, and Texas A&M University—Kingsville. Article 56
requires the commissioner of education to reduce the amounts of the reduction of certain school
districts’ entitlement amounts computed for purposes of adjusting entitlement amounts to account
for taxes deposited into a tax increment fund. This requirement expires September 1, 2013.

Article 57 amends provisions relating to public school finance. Among other changes,
the bill allows a district not receiving a transportation allotment or participating in a county
transportation system to charge a reasonable fee for transportation services; revises a charter
holder’s entitlement to FSP funding for an open-enrollment charter school; revises the formula
for computing the minimum monthly salary of certain school district staff; increases the equalized
wealth level to $339,500 and the guaranteed yield to $33.95 for districts with an M&O tax rate
for the 2010 tax year at the maximum allowable tax rate; establishes a regular program allotment
as a replacement for the adjusted basic allotment, with a temporary regular program adjustment
factor (RPAF) to provide certain across-the-board reductions in school district funding; authorizes
the use of compensatory education funds for juvenile justice alternative education programs
(JJAEPs) and removes certain limitations on the expenditure of such funds on district alternative
education programs; requires the State Board of Education to increase indirect cost allotments
in effect for the 2010-2011 school year in proportion to the RPAF reductions; and incrementally
reduces the amount of a district’s hold harmless for the loss of local tax revenue resulting
from the reduction in school district property tax rates. The bill requires the establishment of a
joint legislative committee to review public school finance and expresses the intent that future
legislatures continue reducing hold harmless levels while increasing the basic allotment. The
bill repeals, among other provisions, the $350 per pupil cap on annual revenue increases and,
effective September 1, 2017, target revenue. Certain school finance provisions that revert to prior
law take effect September 1, 2015; other provisions take effect September 1, 2017. Provisions
setting the RPAF at specific levels for the 2011-2012, 2012-2013, 2013-2014, and 2014-2015
school years expire September 1, 2015.

Effective September 1, 2013, Article 58 converts the percentage cap on mixed beverage tax
reimbursements from the comptroller to counties and municipalities into a minimum percentage.
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Article 59 extends the permanent school fund bond guarantee program to designated charter
school districts that meet financial standards adopted by the commissioner, including earning
investment grade status; sets limitations on the guarantee of such bonds; and establishes the
charter district bond guarantee reserve fund to pay off a defaulted bond. Effective September 28,
2011, Article 60 requires the Texas Education Agency to use a competitive procurement process
to award a contract to an adult education service provider; the article requires the agency to adopt
rules not later than August 31, 2012, to administer the use of a such a process.

Article 61 repeals the state virtual school network allotment and instead entitles a school
district to funding for a student enrolled in a course through the virtual school network in the
same manner as for the student’s enrollment in courses provided in a traditional classroom setting,
provided that the student successfully completes the electronic course.

Article 62 abolishes the Texas Department of Rural Affairs, creates the Office of Rural Affairs
within the Texas Department of Agriculture, and transfers all of the abolished department’s
appropriations, powers, duties, employees, and performance measures to the new office. The
article establishes the Texas Rural Health and Economic Development Advisory Council to
review rural policies and allocations of community development block grant funds.

Article 63 extends a court’s jurisdiction over a young adult in extended foster care and during
a trial independence period, requires the court to hold extended foster care review hearings every
six months, and authorizes a court to extend its jurisdiction past the trial independence period
if the young adult receives transitional living services from the state. Article 64 changes the
allocation of revenue from fees collected by the Texas Commission on Fire Protection for deposit
in a special account in general revenue and rededicates certain fees to the account.

Article 65 adds provisions relating to correctional health care, including requirements for
inmates to pay an annual $100 health care services fee in licu of a $3 per-visit copayment and
for TDCJ to make over-the-counter medications available through commissary operations and
provide those medications at no cost to an indigent inmate. The bill requires TDCJ to develop
and implement a training program for corrections medication aides and provides an exemption
from end stage renal disease facilities licensing requirements for facilities and hospitals operated
on behalf of the state that provide dialysis to individuals receiving services while confined in a
facility operated by or under contract with TDCJ.

Articles 66 and 66A revise provisions relating to the transfer of a guardianship from one
jurisdiction to another, including requirements for the application, a post-transfer hearing, and
a determination of a forum for proceedings. Article 67 sets out powers and duties vested in the
comptroller with respect to development of a habitat conservation or candidate conservation plan
to promote compliance with federal law protecting endangered and candidate species and to the
establishment of a habitat protection fund and a mitigation fee to support the plan.

Article 68 removes the population brackets in a provision relating to the issuance of specialty
license plates for eligible golf carts required to be registered by the United States Corps of
Engineers in certain counties. Article 69 repeals court costs associated with the offense of
failing to secure a child passenger in a motor vehicle. Article 70 exempts a county that meets
certain criteria, including having a JJAEP serving fewer than 15 students, from certain JJAEP
requirements; requires a school district in such a county to provide educational services to an
expelled student; and accounts for such a student in the district’s FSP funding formula.

Article 71 directs the Health and Human Services Commission, if it is feasible and
cost-effective, to apply for a waiver from the federal government to better leverage state and
local funds and maximize the federal Medicaid matching funds by providing Medicaid benefits
to individuals with chronic health conditions who meet certain eligibility requirements. Article
72 requires the Department of Public Safety to designate certain driver’s license offices as
temporary visitor stations; requires proof of citizenship status for an application for a personal
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identification certificate or license; establishes expiration dates for licenses and certificates issued
to certain noncitizens; and sets fee amounts for various issuances of licenses or certificates issued
to non-U.S. citizen applicants.

Article 73 revises provisions relating to the imposition, amount, rate, and allocation of the
9-1-1 equalization surcharge. Article 74 continues the operation of the Texas Department of
Housing and Community Affairs until September 1, 2013, raises from $2 million to $3 million
the cap on its allocations of low income housing tax credits in a single application round, and
revises its oversight relating to the sale and inspection of installed manufactured housing.

Article 75 authorizes the governor to designate one or more state agencies to administer Texas’
allocation of federal funds provided under the community development block grant entitlement
program. Article 76 adds to the information required on campaign finance reports filed with the
Texas Ethics Commission, increases the threshold amount of political expenditures required to
be reported, provides for the dismissal of a complaint based on certain misidentifications of a
contributor, and authorizes a candidate to designate a responding agent.

Article 77 prohibits the Texas Commission on Environmental Quality from creating a
groundwater conservation district in certain counties before September 1, 2015, but authorizes
the charge of an annual fee to study overall groundwater consumption in such counties. There
is no Article 78.

Article 79 prohibits the Teacher Retirement System of Texas from considering the salaries
of personnel paid from the Education Jobs Fund as being paid from federal funds for purposes
of interpreting and implementing law relating to state contributions to the retirement system.
Article 79A exempts travel vouchers and supporting documentation of certain peace officers from
public disclosure for 18 months following the date of travel. Agencies that pay such vouchers
are required to prepare a quarterly report summarizing amounts paid for the vouchers.

Except as otherwise noted, the bill takes effect September 28, 2011.

Senate Bill 2 (1st C.S.) Senate Author: Ogden
Effective: 7-19-11 House Sponsor: Pitts

Senate Bill 2 makes appropriations to several state agencies for the period beginning
September 1, 2011, and ending August 31, 2013. Many of these appropriations are contingent on
the enactment of legislation during the 82nd Legislature, 1st Called Session, 2011. Others provide
clarification of, or direction to, appropriations made in House Bills 1 and 4, 82nd Legislature,
Regular Session, 2011. The bill poses a two-year net cost to general revenue related funds of
$29.5 billion. The bill also provides for certain guidance on the allocation and expenditure of
its appropriations.

The bill establishes that the several sums of money specified by the bill, or so much thereby
as may be necessary, are appropriated out of any funds in the State Treasury not otherwise
appropriated, or out of special funds as indicated by the bill, for the support, maintenance, or
improvement of the designated agencies.

Senate Bill 7 (1st C.S.) Senate Author: Nelson et al.
Effective: See below House Sponsor: Zerwas

Senate Bill 7 amends provisions of the Government Code, Health and Safety Code, and
Human Resources Code relating to the administration, quality, and efficiency of health care,
health and human services, and health benefits programs in Texas. The bill includes provisions
relating to assessments of certain services provided under Medicaid; enrollment in Medicaid
managed care for families residing in the same household; requirements for contracts between the
Health and Human Services Commission and managed care organizations; identity verification
for applicants of certain benefit programs; reports of abuse, neglect, and exploitation of residents
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of convalescent and nursing homes, assisted living facilities, and related institutions; expansion
of billing coordination and information collection activities; quality-based outcomes and
payments in the Medicaid and child health plan programs; verification of immigration status of
applicants for certain benefits; restrictions on awards to family planning service providers; and
the establishment of the Texas Institute of Health Care Quality and Efficiency to improve health
care quality, accountability, education, and cost containment in Texas by encouraging health
care provider collaboration, effective health care delivery models, and coordination of heath
care services.

Senate Bill 7 amends the Insurance Code, Civil Practice and Remedies Code, and Occupations
Code relating to the operation of health care collaboratives certified by the Texas Department of
Insurance to provide or arrange to provide health care services under contract with a governmental
or private entity. The bill requires the Department of State Health Services (DSHS) to coordinate
with hospitals to develop a statewide standardized patient risk identification system under which
a patient with a specific medical risk may be identified to hospital personnel and establishes and
revises provisions relating to the reporting of health care-associated infections. The bill revises
provisions regarding health-related information maintained by DSHS and sets out provisions
relating to the adoption of a vaccine preventable diseases policy by health care facilities.

Senate Bill 7 amends the Education Code to establish the Texas emergency and trauma
care education partnership program to increase training opportunities in emergency and trauma
care for doctors and registered nurses at participating graduate medical education and graduate
professional nursing programs. The bill prohibits certain insurer contracts from requiring
a physician or other practitioner to enter into a preferred provider contract as a condition
of staff membership or privileges and establishes provisions relating to coverage of certain
chiropractic services by a health insurance policy. The bill, effective July 19, 2011, establishes
the provisions of the Interstate Health Care Compact and provisions relating to the Medicaid
program and alternate methods of providing health services to low-income persons. The bill
provides for the creation and operation of an autologous stem cell bank for certain recipients of
blood and tissue components and establishes provisions relating to the use of tax revenue for
abortions. Among other provisions, the bill repeals a provision added by H.B. 710, Acts of the
82nd Legislature, Regular Session, 2011, relating to the use of technology for the verification
of identity and prevention of fraud in the supplemental nutritional assistance program, and a
provision added by H.B. 2245, Acts of the 82nd Legislature, Regular Session, 2011, relating
to a study regarding physician incentive programs to reduce hospital emergency room use for
non-emergent conditions. The bill, effective September 1, 2014, repeals certain provisions of
law relating to the provision of data to DSHS by a rural provider.

Except as otherwise provided, the bill makes its provisions effective September 28, 2011.
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Senate Bill 1588 Senate Author: Ogden
Effective: See below House Sponsor: Pitts

Senate Bill 1588 requires all state revenue to be deposited to the credit of the undedicated
portion of the general revenue fund unless specifically exempted under the provisions of the bill.
The bill provides for the abolition of certain funds, accounts, and revenue dedications created,
re-created, or dedicated in the state treasury by an act of the 82nd Legislature, Regular Session,
and creates, re-creates, dedicates, or re-dedicates certain of those funds, accounts, and dedications
of revenue in the general revenue fund.

The bill amends the Government Code to allow the comptroller of public accounts, as
directed by the legislature, to make reductions in dedicated accounts in the amounts by which
estimated revenues and unobligated balances exceeded appropriations following certification of
all appropriations enacted by the 82nd Legislature. The bill takes effect June 17, 2011, except
that certain provisions take effect August 31, 2011, and September 1, 2011.
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Business and Commerce

This chapter covers legislation on issues relating to business and commerce generally,
including business organization and regulation, business transactions, and consumer protection.
This chapter also contains legislation relating to financial service providers, including
legislation that regulates occupations in the financial sector. Legislation relating specifically to
insurance companies is in the Insurance chapter, legislation on job creation is in the Economic
Development chapter, and legislation pertaining to employers and employees is in the Labor
and Employment chapter. Related legislation that is summarized in other chapters is listed at
the end of this chapter.

General
House Bill 989 House Author: Kolkhorst
Effective: 9-1-11 Senate Sponsor: Hegar

House Bill 989 amends the Business & Commerce Code to make misrepresentation on an
Internet website or in a print advertisement, in addition to in a telephone directory or other
directory assistance database, of the geographical location of a business that derives 50 percent
or more of its gross income from selling or arranging flowers a deceptive trade practice. These
prohibitions do not apply to an Internet website that aggregates and provides information
about other businesses, an owner or publisher of a print medium providing information about
other businesses, an Internet service provider, or an Internet service that displays or distributes
advertisements for other businesses.

House Bill 1711 House Author: Davis, John
Effective: 9-1-11 Senate Sponsor: Jackson

House Bill 1711 amends the Business & Commerce Code to prohibit a disaster remediation
contractor from requiring a person to make a full or partial payment under a contract before
the contractor begins work and from requiring that the amount of any partial payment under
the contract exceed an amount reasonably proportionate to the work performed, including
any materials delivered. The bill requires a disaster remediation contract subject to the bill’s
provisions to be in writing and to reference the prohibited actions. The bill makes a violation of
these provisions a deceptive trade practice and prohibits a person from waiving the provisions
by contract or other means.

House Bill 2286 House Author: Gonzales, Veronica
Effective: 6-17-11 Senate Sponsor: Hinojosa

House Bill 2286 amends the Occupations Code to require a funeral director who contracts
with a customer to perform funeral directing, or an agent of the funeral establishment, to be
present when the casket containing the human body to which the contract applies is placed in
a grave, crypt, or burial vault unless interment or entombment takes place at a location outside
Texas. The bill specifies that funeral directing duties related to interment or entombment services
are complete when the casket is placed in a grave, crypt, or burial vault.

House Bill 2468 House Author: Phillips
Effective: 9-1-11 Senate Sponsor: Seliger

House Bill 2468 amends the Business & Commerce Code to require the receipt or claim
ticket that an operator of certain pay-to-park or valet parking service provides to a patron to
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state the service owner’s name, address, and telephone number, or if no receipt or claim ticket
is provided, to require the operator to prominently display the service owner’s name, address,
and telephone number on a sign on or near the payment booth or device. The bill imposes a civil
penalty not to exceed $200 for each violation and authorizes the attorney general or a county or
district attorney to bring an action to recover the civil penalty.

House Bill 2510 House Author: Lavender et al.
Effective: 1-1-12 Senate Sponsor: Eltife

House Bill 2510 amends the Business & Commerce Code to establish that an incandescent
light bulb that is manufactured in Texas and remains in Texas is not subject to federal law
or federal regulation under the authority of the United States Congress to regulate interstate
commerce.

House Bill 2872 House Author: Orr
Effective: 6-17-11 Senate Sponsor: Davis

House Bill 2872 amends the Transportation Code to establish that provisions prohibiting the
sale of motor vehicles on consecutive days of Saturday and Sunday do not prohibit the quoting
of a price for a motor home, tow truck, or towable recreational vehicle at a new motor vehicle
show or exhibition.

House Bill 3141 House Author: Hartnett
Effective: 9-1-12 Senate Sponsor: Carona

House Bill 3141 amends provisions of the Business & Commerce Code relating to the
registration and protection of trademarks, including when a mark is considered to be in use.
The bill establishes conditions under which a mark is considered to be abandoned and revises
the requirements for registering a mark, assigning a mark and its registration, and canceling a
registration. The bill also amends provisions requiring the secretary of state by rule to establish
a classification of goods and services for the convenient administration of the bill’s provisions,
requires the secretary of state by rule to prescribe the amount of applicable fees, and provides
for the enforcement of state trademark laws.

House Bill 3573 House Author: King, Susan et al.
Effective: 9-1-11 Senate Sponsor: Fraser

House Bill 3573 amends the Government Code to prohibit a governmental entity from
requiring, unless the individual has given written consent to the disclosure, a charitable
organization, private foundation trust, split interest trust, private foundation, or grant-making
organization to disclose the race, religion, gender, national origin, socioeconomic status, age,
ethnicity, disability, marital status, sexual orientation, or political party registration of certain
specified individuals. A governmental entity is also prohibited from requiring that the governing
board or officers of the charitable organization, trust, or foundation include an individual of
any of those particular characteristics. The bill prohibits a governmental entity from requiring,
except as a condition on the expenditure of particular funds imposed by the donor of the funds,
a charitable organization, trust, or foundation to distribute its funds to or contract with a person
or entity based on those characteristics of the person or entity or of the populations, locales, or
communities served by the person or entity.

In addition, House Bill 3573 prohibits a governmental entity from prohibiting an individual
from serving as a board member or officer of a charitable organization, trust, or foundation
based on the individual’s familial relationship to another board member or officer or donor or
requiring the governing board or officers of the organization, trust, or foundation to include one
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or more individuals who do not share a familial relationship with the board members or officers
or with a donor.

Senate Bill 249 Senate Author: Estes
Effective: 6-17-11 House Sponsor: Orr

Senate Bill 249 amends the Finance Code to increase the membership of the Finance
Commission of Texas from nine to 11 members by increasing the number of members who must
be banking executives from one to two and the number of members who must be representatives
of the general public from five to six. The bill requires the governor to appoint two additional
members to the finance commission as soon as practicable after the bill’s effective date.

Senate Bill 488 Senate Author: Van de Putte
Effective: 9-1-11 House Sponsor: Patrick

Senate Bill 488 amends the Business & Commerce Code to establish the Internet Dating
Safety Act. The bill requires an online dating service provider that serves residents of Texas to
clearly and conspicuously disclose whether the provider conducts a criminal background check on
each member and requires an online dating service provider that conducts such checks to include
on the provider’s Internet website certain specified statements regarding criminal background
checks. The bill requires each online dating service provider serving residents of Texas to provide
a safety awareness notification on the provider’s Internet website that includes safety measures
designed to increase awareness of safer online dating practices. The bill makes an online dating
service provider who violates the bill’s requirements liable to the state for a civil penalty and
authorizes the attorney general to seek an injunction to prevent or restrain such a violation or
bring suit to recover the civil penalty.

Senate Bill 529 Senate Author: Huffman et al.
Effective: 9-1-11 House Sponsor: Hunter et al.

Senate Bill 529 amends provisions of the Occupations Code relating to regulating the
relationship between motor vehicle franchise dealers, manufacturers, distributors, and
representatives. The bill establishes criteria a manufacturer or distributor may consider in
determining whether to approve an application filed by a dealer for the transfer of a franchise
or a controlling interest in the dealership to another person. The bill requires a manufacturer,
distributor, or representative that terminates or discontinues a franchise without adhering
to certain notice and consent procedures or, regardless of adherence to such procedures, by
discontinuing a line-make, ceasing to do business in Texas, or changing the distributor or
method of distribution of its product in Texas to pay the dealer specified amounts of money
on termination or discontinuation based on certain dealer costs and values. The bill requires a
dealer who receives money under these circumstances to mitigate the damages by performing
specified actions. The bill establishes that it is unreasonable for a manufacturer, distributor, or
representative to require a dealer to construct a new dealership or to substantially change, alter,
or remodel an existing dealership under certain conditions before the 10th anniversary of the
date the construction of the dealership at that location was completed.

Senate Bill 529 prohibits a manufacturer, distributor, or representative from unreasonably
limiting or impairing the ability of a dealer to use the dealership property as the dealer considers
appropriate, controlling the use of the property after the franchise is terminated or discontinued,
or at any time exercising exclusive control over the use of the property. The bill prohibits a
manufacturer, distributor, or representative from treating dealers of the same line-make differently
and from enforcing standards or guidelines applicable to its dealers in the sale of motor vehicles
if, in the application of the standards or guidelines, the dealers are treated unfairly or inequitably.
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Senate Bill 529 requires a manufacturer or distributor to pay a dealer’s claim filed under a
manufacturer or distributor incentive program not later than the 30th day after the date the claim
is approved. The bill prohibits a manufacturer, distributor, or representative from requiring a
franchised dealer to provide information regarding a customer, with specified exceptions. The
bill sets out provisions relating to a property use agreement between a manufacturer, distributor,
or representative and a dealer and the right of a dealer to protest the relocation of a dealership
under certain conditions.

Senate Bill 529 expands the circumstances under which mediation requirements apply to the
parties involved in an action brought against a manufacturer or distributor by a franchised dealer
and expands the authority of a franchised dealer to institute an action under the Deceptive Trade
Practices-Consumer Protection Act.

Senate Bill 1008 Senate Author: Carona
Effective: 6-17-11 House Sponsor: Orr

Senate Bill 1008 amends the Finance Code to revise the composition of the Finance
Commission of Texas by requiring one member to be a licensed residential mortgage loan
originator, rather than a mortgage broker.

Senate Bill 1165 Senate Author: Carona
Effective: 5-28-11 House Sponsor: Truitt

Senate Bill 1165 amends provisions of the Finance Code relating to the enforcement powers
of the banking commissioner of Texas. Current law establishes the grounds for an order by
the commissioner to remove a person from office or employment in a state bank or state trust
company or to prohibit a controlling shareholder or other person participating in the affairs of a
state bank or state trust company from further participation. The bill expands those grounds to
include making, or causing to be made, false entries in the institution’s records and to include
an action prejudicial to the interests of the institution’s creditors or shareholders as well as of
the institution’s depositors; makes the grounds for removal applicable as grounds for prohibiting
a person from office or employment in a state bank or state trust company; and makes all such
removal and prohibition orders applicable also to office, employment, and participation in any
other entity chartered, registered, permitted, or licensed by the commissioner. The bill authorizes
the commissioner to prescribe the duration of the order, probate the order, or impose other
conditions on the order. The bill also requires each proposed prohibition or removal order and
each emergency cease-and-desist, prohibition, or removal order to state the duration of the order.
The bill clarifies the prohibition in a final removal or prohibition order against serving as an
employee of any entity chartered or licensed by the commissioner to prohibit service specifically
as an employee with financial responsibility of any other entity chartered, registered, permitted,
or licensed by the commissioner and establishes a procedure by which a person who is subject
to a prohibition or removal order may apply to be released from the order after the expiration of
10 years from the date of issuance.

Current law authorizes the banking commissioner to initiate an administrative penalty
proceeding against a bank or state trust company, refer the matter to the attorney general for
enforcement, or pursue other appropriate action if the commissioner reasonably believes that
a bank, state trust company, or person has violated a final and enforceable order issued by the
commissioner. Senate Bill 1165 extends that authority to allow the commissioner to take such
action on the basis of a violation of applicable state law that exposed or could have exposed the
bank or the bank’s depositors, creditors, or shareholders to harm and to initiate an administrative
penalty proceeding against a person besides a state bank or trust company. The bill revises
the applicable notice requirements, sets out certain factors to be considered in determining
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the amount of any penalty to be imposed, and caps the amount of the penalty imposed on an
institution and on an individual. The bill authorizes the banking commissioner to release a final
order imposing such an administrative penalty or information regarding the existence of the order
to the public if the banking commissioner concludes that the release would enhance effective
enforcement of the order.

Senate Bill 1167 Senate Author: Carona
Effective: 9-1-11 House Sponsor: Hernandez Luna

Senate Bill 1167 amends provisions of the Health and Safety Code relating to cemeteries and
perpetual care cemetery corporations. The bill establishes the presumption that a person with
the right to control the disposition of a decedent’s remains is unable or unwilling to control the
disposition if the person fails to make final arrangements or appoint another person to make final
arrangements for the disposition before a specified date, in which case that right is terminated and
passed to another person in a prescribed order of priority. The bill authorizes the installation of a
lawn crypt in fewer than 10 units if the crypt is part of a private estate, establishes construction
deadlines for the start and completion of a lawn crypt section in a cemetery in which undeveloped
lawn crypt spaces are being sold or reserved for sale, and provides for a full refund, on request,
of the amount paid for the undeveloped space on the failure to meet either deadline. The bill
requires a sales contract for an undeveloped lawn crypt space to disclose certain buyer’s options
in the event the crypt is not constructed within the specified limits or the person to be interred
in the space dies before the completion of the related lawn crypt section. The bill prohibits a
perpetual care cemetery from being operated in Texas unless a certificate of formation for a
domestic filing entity or registration to transact business for a foreign filing entity is filed with
the secretary of state showing, among other information, subscriptions and payments in cash for
100 percent of the entity’s ownership or membership interests.

Senate Bill 1167 requires a corporation to hold a certificate of authority issued by the Banking
Commissioner of Texas to operate a perpetual care cemetery. The bill establishes criteria that
an applicant must demonstrate to the commissioner’s satisfaction to qualify for a certificate of
authority and establishes requirements relating to the application for and the issuance and renewal
of such a certificate. The bill prohibits a transfer or assignment of a certificate of authority,
requires a certificate holder to notify the Banking Department of Texas of a transfer of ownership
or change of control of the certificate holder’s business, and establishes a procedure for the
authorized surrender of a certificate of authority under certain conditions.

Senate Bill 1167 authorizes the commissioner to examine certain books, records, and
consumer complaint files of a corporation on a periodic basis, rather than annually or more
often, and authorizes the commissioner to issue an order requiring restitution by a person if, after
notice and opportunity for a hearing, the commissioner finds that a corporation has not ordered
memorials in compliance with the deadlines established by rule. The bill authorizes, rather than
requires, a trier of fact to make recommendations regarding commissioner sanctions in a case in
which the trier of fact finds that a violation of an applicable statute or rule establishes a pattern
of wilful disregard for such statutes or rules. The bill authorizes the commissioner to issue an
order to cease and desist to a person if the commissioner finds that the person has violated state
law, a commissioner’s final order, or a Finance Commission of Texas rule relating to perpetual
care cemeteries and the violation is not timely corrected after the person receives written notice
of the violation and to issue an emergency order if the commissioner finds that immediate
and irreparable harm is threatened to the public or a plot owner, marker purchaser, or other
person whose interests are protected by provisions relating to perpetual care cemeteries. The
bill authorizes the attorney general to seek the appointment of a receiver in conjunction with a
proceeding to forfeit the right to do business in Texas brought by the attorney general. The bill
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makes it an offense for a person to collect money for the purchase of a memorial and knowingly
defalcate or misappropriate the funds.

Senate Bill 1169 Senate Author: Carona
Effective: 9-1-11 House Sponsor: Hamilton

Senate Bill 1169 amends Occupations Code provisions relating to the regulation of providers,
administrators, and sellers of service contracts and identity recovery service contracts to prohibit
a provider or administrator of such contracts sold or issued in Texas from contracting with or
using the services of a person to perform an activity that requires registration with the Texas
Department of Licensing and Regulation unless that person is appropriately registered. The bill
expands the disciplinary actions available to the department, the executive director, and the Texas
Commission of Licensing and Regulation for noncompliance with these regulatory provisions
and expands remedies available to service contract holders and identity recovery service contract
holders.

Senate Bill 1169 revises provisions relating to the funded reserve account option for meeting
the financial security requirements of a provider of service contracts or identity recovery service
contracts to provide that deposits to the account consist of a statutory deposit of cash, a letter of
credit, or a certificate of deposit and to increase the minimum amount of the reserve account. The
bill removes as options for allowable security deposits to the account a surety bond, securities,
a statutory deposit of cash equivalents, and another form of security allowed under commission
rule. The bill sets out procedures relating to the transition following the implementation of
such financial security provisions. The bill sets out provisions relating to the distribution of
provider funds held in trust in the event of a provider’s bankruptcy or a similar event affecting
the provider’s ability to perform its obligations to its contract holders.

Senate Bill 1169 sets out provisions authorizing a provider to employ or contract for the
sale or marketing of service contracts or identity recovery service contracts and relating to
cancellation of a contract by a contract holder or provider. The bill prohibits false, deceptive, or
misleading statements, or an omitted statement if the omission would be considered misleading,
in any written material of a provider; the purchase of a service contract or identity recovery
service contract as a condition of certain loans or the sale of property; and certain telemarketing
calls to a consumer.

Business Organization and Regulation

House Bill 2047 House Author: Lewis
Effective: 9-1-11 Senate Sponsor: Uresti

Under current law relating to business organizations, each filing entity and each foreign
entity is required to designate and continuously maintain a registered agent on whom may be
served any process, notice, or demand served on the entity. House Bill 2047 amends the Business
Organizations Code to require a registered agent that is an organization to have an employee
available at the registered office during normal business hours to receive service of process,
notice, or demand, and to authorize any employee of the organization to receive service at the
registered office.

Senate Bill 17 Senate Author: Carona et al.
Effective: 9-1-11 House Sponsor: Truitt

Senate Bill 17 amends the Finance Code to enact the Residential Mortgage Loan Servicer
Registration Act to provide regulatory authority to ensure a registered residential mortgage loan
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servicer’s compliance with state and federal law, rules, and regulations. The bill authorizes the
Finance Commission of Texas to adopt and enforce rules necessary for the purposes of or to
ensure compliance with that act. The bill requires a person, with certain exceptions, to register
with the savings and mortgage lending commissioner before acting as a residential mortgage loan
servicer, directly or indirectly, for a residential mortgage loan secured by a lien on residential
real estate in Texas; sets out registration procedures and requirements, including requirements
for the filing of an application and payment of a registration fee, the filing of a surety bond
in the prescribed amounts, as applicable, and renewal requirements; and establishes grounds
for revocation of a registration. The bill requires a registrant or a mortgage banker that acts as
a residential mortgage loan servicer to provide to the borrower of each residential mortgage
loan a specified notice informing the borrower where complaints may be directed, establishes
the commissioner’s powers and duties with regard to investigating and resolving a complaint
concerning a registrant, and authorizes the commissioner to issue a cease and desist order
under certain conditions against a person who is not registered or exempt under the Residential
Mortgage Loan Servicer Registration Act to enforce compliance with that act and to impose an
administrative penalty of up to $2,500 for each day of violation against a person who violates
such an order. The bill also makes certain persons who service residential mortgage loans subject
to registration as a mortgage banker and requires a mortgage banker that services residential
mortgage loans to indicate in its registration that it acts as a residential mortgage loan servicer.
The bill authorizes the commissioner or the commissioner’s designee to participate in multi-state
mortgage examinations as scheduled by the Conference of State Bank Supervisors Multi-State
Mortgage Committee in accordance with Conference of State Bank Supervisors protocol.

Senate Bill 323 Senate Author: Carona
Effective: 9-1-11 House Sponsor: Elkins

Senate Bill 323 amends the Business Organizations Code to make certain provisions relating
to the liability of a for-profit corporation also applicable to a limited liability company and the
company’s members, owners, assignees, affiliates, and subscribers. The bill provides that this
applicability is subject to state laws establishing the liability of a member or manager of a limited
liability company for a debt, obligation, or liability of the company and extends the meaning
of certain terms in the Business Organizations Code for purposes of the application of the bill’s
provisions.

Senate Bill 582 Senate Author: Harris et al.
Effective: 9-1-11 House Sponsor: Lewis

Senate Bill 582 amends the Business Organizations Code to include a domestic or foreign
limited liability company whose right to transact business in Texas is forfeited by the comptroller
of public accounts and a corporation or limited liability company that is involuntarily terminated
or whose registration is revoked by the secretary of state among the entities on which process
may be served by a political subdivision of the state, or by a person acting on the political
subdivision’s behalf, in connection with the collection of a delinquent property tax.

Senate Bill 582 amends the Civil Practice and Remedies Code to include within the term
“nonresident,” with regard to a suit to collect delinquent property taxes in which the defendant
is a nonresident, an individual who is not a Texas resident and a foreign corporation, foreign
unincorporated association, foreign general partnership, foreign limited partnership, foreign
limited liability company, foreign professional association, foreign business trust, foreign
cooperative, or foreign real estate investment trust that is not required to appoint a registered
agent for service of process in Texas under the provisions of the Business Organizations Code.
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Senate Bill 748 Senate Author: Carona
Effective: 9-1-11 House Sponsor: Giddings

Senate Bill 748 amends the Business Organizations Code to make technical, clarifying, and
conforming changes and to revise certain requirements relating to a merger, interest exchange,
or conversion of a business organization and the winding up and termination of a domestic
entity. The bill amends provisions relating to the operation of a for-profit corporation, nonprofit
corporation, limited liability company, and general or limited partnership and to the management
of a real estate investment trust and an unincorporated nonprofit association. The bill establishes
conditions under which certain domestic and foreign entities are exempt from consideration as
having failed to comply with or conform to certain Business Organizations Code provisions and
provides for the reinstatement of a domestic or foreign filing entity that has been dissolved or
otherwise discontinued.

Senate Bill 1568 Senate Author: Estes
Effective: 9-1-11 House Sponsor: Elkins

Senate Bill 1568 amends the Business Organizations Code to remove the provision prohibiting
statutory provisions governing fundamental business transactions of for-profit corporations and
mergers, interest exchanges, conversions, and sales of assets from being construed to limit or
terminate a shareholder’s standing to institute or maintain a derivative proceeding on behalf of
a corporation after a merger.

Business Transactions

House Bill 2559 House Author: Truitt
Effective: 9-1-11 Senate Sponsor: Harris

Current law governing motor vehicle installment sales (Chapter 348, Finance Code)
previously applied in general to both commercial and noncommercial transactions but also
included provisions that were applicable specifically only to installment sales involving
commercial vehicles and heavy commercial vehicles or that exempted such sales from the
applicability of other provisions. House Bill 2559 amends the Finance Code to remove those
provisions exclusive to commercial transactions from the existing chapter governing motor
vehicle installment sales and to add a new chapter specifically for the regulation of commercial
motor vehicle installment sales. The bill repeals provisions of Chapter 348, Finance Code,
relating to commercial motor vehicle installment sales and makes conforming changes to the
Government Code, Occupations Code, Tax Code, Transportation Code, and Water Code.

House Bill 2793 House Author: Hunter
Effective: 9-1-11 Senate Sponsor: Hinojosa

House Bill 2793 amends the Business & Commerce Code to clarify that a holder or any
person retained by the holder to collect the face value of a dishonored check may charge a
maximum processing fee of $30.

House Bill 2931 House Author: Woolley
Effective: 9-1-11 Senate Sponsor: Van de Putte

House Bill 2931 amends the Finance Code to establish provisions applicable exclusively
to a debt cancellation agreement that includes insurance coverage as part of the retail buyer’s
responsibility to the holder. The bill requires the amount charged for such a debt cancellation
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agreement made in connection with a retail installment contract to be created in good faith and be
commercially reasonable, requires a debt cancellation agreement to fully disclose all provisions
that permit the exclusion of a loss or damage, and lists certain applicable exclusions. The bill
establishes required statements in a debt cancellation agreement and sets out provisions relating
to debt cancellation agreement forms and their approval.

House Bill 2931, among additional requirements relating to a debt cancellation agreement,
requires a retail seller to provide to the retail buyer a copy of the purchased debt cancellation
agreement within a specified period and requires a holder to comply with the terms of a debt
cancellation agreement within a specified period. The bill prohibits a retail seller from knowingly
offering a debt cancellation agreement if the retail installment contract is already protected by
gap insurance or if the purchase of the agreement is required for the retail buyer to obtain the
extension of credit. The bill exempts an agreement offered in connection with the purchase of a
commercial vehicle from the additional requirements of the bill for a debt cancellation agreement.

House Bill 2931 specifies the earliest dates on which a refund or credit of a debt cancellation
agreement must be based, specifies the date on which an agreement may be canceled if total loss
or theft has not occurred, requires the holder or any administrator of the agreement to refund or
credit the entire debt cancellation agreement fee on cancellation, and prohibits a retail buyer from
receiving any benefits after an agreement has been canceled. The bill provides the applicable
actions by a holder if a computation by the administrator of a waived balance is not correct.

House Bill 2991 House Author: Deshotel
Effective: 9-1-11 Senate Sponsor: Carona

House Bill 2991 amends the Business & Commerce Code to expand the list of commercial
transactions that bear a reasonable relation to a particular jurisdiction by including a transaction
in which all or part of the subject matter is related to the governing documents or internal affairs
of an entity formed under the laws of that jurisdiction. Also included among such commercial
transactions is a transaction in which all or part of the subject matter is a loan or other extension
of credit that meets specified criteria, at least three financial institutions or other lenders or
providers of credit are parties to the transaction, the particular jurisdiction is in the United
States, and a party to the transaction has more than one place of business and has an office in
that particular jurisdiction. A transaction qualified as bearing a reasonable relation to a particular
jurisdiction based on a substantial part of the negotiations occurring in that jurisdiction and an
agreement relating to the transaction being signed in that jurisdiction by a party to the transaction
also qualifies as bearing a reasonable relation to a particular jurisdiction if a substantial part of
the negotiations relating to the transaction occurred from that jurisdiction. The bill specifies that
a transaction bearing a reasonable relation to a particular jurisdiction at the time the parties enter
into the transaction continues to bear a reasonable relation to that jurisdiction regardless of any
subsequent changes or other actions relating to the transaction.

House Bill 3079 House Author: Darby
Effective: 9-1-11 Senate Sponsor: Deuell

House Bill 3079 amends the Business & Commerce Code to enact the Fair Practices of
Equipment Manufacturers, Distributors, Wholesalers, and Dealers Act, relating to dealer
agreements regarding the purchase and sale of certain equipment or machinery used for
agricultural, construction, industrial, mining, outdoor power, forestry, and landscaping purposes,
and repeal a chapter of the code relating to farm, industrial, off-road construction, forestry
harvesting, and outdoor power equipment dealer agreements. The bill makes void any provision
in a dealer agreement that purports to elect the application of a law of another state instead
of the law of Texas and any provision that requires a dealer to pay attorney’s fees incurred
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by the supplier. The bill provides for the sale, transfer, or ownership of a dealership, sets out
notice requirements for a party terminating a dealer agreement, and prohibits such termination
without good cause. The bill specifies the conditions under which good cause exists and sets out
provisions governing termination of a single-line dealer agreement and an agreement other than
a single-line dealer agreement.

House Bill 3079 sets out provisions relating to a warranty claim submitted by a dealer to the
supplier, a supplier’s warranty reimbursement policies and procedures, terms for reimbursement,
prohibited activity on the part of a supplier relating to the delivery, sale, and return of equipment,
the repurchase of a dealer’s inventory, and obligations following a cancellation or nonrenewal of
a dealer’s agreement. The bill authorizes a dealer, if a supplier violates any provision of the act,
to bring an action against the supplier for damages sustained by the dealer as a consequence of
the supplier’s violation and sets out provisions governing related actions and remedies.

House Bill 3125 House Author: Thompson
Effective: Vetoed Senate Sponsor: Patrick

House Bill 3125 amends the Business & Commerce Code to require a promoter and an artist
to comply with the terms of a contract regarding the distribution of recording revenue or event
proceeds between the promoter and the artist for the artist’s performance at a live entertainment
event, and to agree to secure permission for the recording of the event in writing before it is
recorded.

Reason Given for Veto: “House Bill 3125 would require promoters and artists to comply with the
terms of a contract for the distribution of recording revenue or event proceeds for a performance at a live

entertainment event. The promoter and artist also would be required to agree to and secure permission in
writing for the recording of a live entertainment event before it is recorded.

“It is unnecessary to enact legislation to require two private parties to comply with a contract that the
parties have freely entered into themselves. Existing contract law more aptly applies to such agreements,
and in the event of a contractual dispute, there are more appropriate forums to resolve disagreements
between the parties. Furthermore, this bill ambiguously places its requirements among criminal offenses
and penalties.”

Senate Bill 782 Senate Author: Carona
Effective: 7-1-13 House Sponsor: Deshotel

Senate Bill 782 modernizes and revises the uniform law on secured transactions contained
in the Business & Commerce Code. The bill amends provisions relating to the perfection and
priority of security interests, the rights of third parties, the filing of financing statements, and
the enforcement of a mortgage by a secured party after default, and adopts new and updated
terminology.

Financial Services

House Bill 558 House Author: Deshotel
Effective: 9-1-11 Senate Sponsor: Carona

House Bill 558 amends the Finance Code to require the Finance Commission of Texas
to adopt rules governing requests by title insurance companies for payoff information from
mortgage servicers related to home loans and the provision of that information, including rules
prescribing a standard payoff statement form that must be used by mortgage servicers to provide
those payoff statements. The bill requires the finance commission to prescribe a standard payoff
statement form and requires a mortgage servicer who receives a request for a payoff statement
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from a title insurance company to deliver the requested payoff statement within a time specified
by the finance commission, which must allow the mortgage servicer at least seven business days
after the date the request is received to deliver the payoff statement. The bill prohibits a mortgage
servicer or mortgagee, with certain exceptions, from demanding that a mortgagor pay an amount
in excess of the payoff amount specified in the payoff statement.

House Bill 2342 House Author: Truitt
Effective: 9-1-11 Senate Sponsor: Watson

House Bill 2342 amends The Securities Act to add to the acts that are subject to the
assessment of an administrative fine by the securities commissioner. The bill increases the limit
on the amount of an administrative fine assessed by the commissioner, together with the amount
of a certain civil penalty, to an amount not to exceed the greater of $20,000 per violation or the
gross amount of any economic benefit gained by the person or company as a result of the act
or practice for which the fine was assessed and, if the act or practice was committed against a
person 65 years of age or older, an additional amount of not more than $250,000.

House Bill 2342, in a provision specifying penalties for certain felony offenses under The
Securities Act, classifies such offenses as third degree felonies, second degree felonies, first
degree felonies, or state jail felonies, as applicable, and removes provisions describing the
various penalties for a conviction of such offenses. Among other provisions, the bill authorizes
an enhancement of a conviction of such offenses for repeat or habitual offenders.

House Bill 2342 makes the attorney general’s authorization to seek equitable relief for a
victim of fraudulent practice subject to a request of the commissioner and authorizes the attorney
general to seek the disgorgement of any economic benefit gained by a defendant through an
act or practice that violates The Securities Act or for which The Securities Act provides the
commissioner or the attorney general with a remedy. The bill authorizes the court to order the
defendant to deliver to each victim of such an act or practice the amount of money or the property
that the defendant obtained from the victim.

House Bill 2342 authorizes the attorney general, on the request of the commissioner, to
seek a civil penalty and a certain administrative fine in a specified amount for a violation of The
Securities Act and enhances the penalty if the violation was committed against a person 65 years
of age or older. The bill authorizes the attorney general to recover reasonable costs and expenses
incurred by the attorney general in bringing such an action.

House Bill 2592 House Author: Truitt et al.
Effective: 1-1-12 Senate Sponsor: Carona

House Bill 2592 amends the Finance Code to require a credit access business to post in a
conspicuous location in its place of business and on any business Internet website it maintains
a schedule of all fees to be charged for services performed in connection with payday loans or
auto title loans; directory information for the Office of Consumer Credit Commissioner, including
the number for the office’s consumer helpline; and an advisory notice that such loans are not
intended to meet long-term needs and that refinancing rather than paying the debt in full when
due will incur additional charges. The bill requires a credit access business, before performing
loan services, to provide to a consumer a disclosure adopted by the Finance Commission of
Texas regarding the interest, fees, and annual percentage rates to be charged on a payday or auto
title loan relative to the interest, fees, and annual percentage rates charged for alternative forms
of consumer debt and other information relating to the effect of renewing or refinancing such
payday or auto title loans for periods of varying duration and the typical payment patterns in the
repayment of such loans. A credit access business that obtains or assists a consumer in obtaining
an auto title loan also must provide a notice warning of the consequences of a default on such a
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loan. The bill authorizes the consumer credit commissioner to assess an administrative penalty
against a credit access business that knowingly or wilfully violates the law.

House Bill 2594 House Author: Truitt et al.
Effective: 1-1-12 Senate Sponsor: Carona et al.

House Bill 2594 amends the Finance Code to set out provisions relating to the licensing and
regulation of a credit access business, which is defined as a credit services organization that
obtains for a consumer or assists a consumer in obtaining an extension of consumer credit in the
form of a deferred presentment transaction or a motor vehicle title loan. The bill authorizes a
credit access business to assess fees for its services as agreed to between the parties and prohibits
a fee from being charged unless it is disclosed.

House Bill 2594 requires a credit services organization to obtain a license for each location at
which the organization operates as a credit access business in performing the services described
above and sets out provisions relating to the application for and issuance of that license. The bill
requires the filing of a surety bond in a specified amount, if so required by the consumer credit
commissioner, or the maintenance of a surety account held in trust in lieu of the surety bond
filing; requires the commissioner to conduct an investigation of the application before issuing
a license; requires the commissioner to approve an application and issue a license on a finding
that an applicant meets certain financial criteria and sets deadlines for the approval or denial of
the application; provides for the disposition of the application and investigation fees on denial
of the application; requires each license to state the name of the license holder and the address
associated with the license; requires a display of the license at the place of business stated on the
license; requires the license holder to maintain minimum net assets as specified; requires payment
of an annual license fee and provides for the expiration of the license on failure to pay that
fee; establishes grounds for a license suspension or revocation; requires the filing of a decision
regarding a suspended or revoked license and the associated evidence in the commissioner’s
public records; provides for the reinstatement of a suspended license under certain conditions
and for the issuance of a new license after revocation; provides for the voluntary surrender of a
license; establishes the effect of a license being suspended, revoked, or surrendered; requires a
license holder to notify the commissioner before moving an office from the location specified on
the license; requires commissioner approval for the transfer or assignment of a license; vests the
duty to administer these licensing provisions in the office of the consumer credit commissioner;
prohibits providing or advertising the applicable services without a license; establishes restrictions
on off-site advertising; requires compliance with federal laws and regulations applicable to the
extension of consumer credit to military borrowers; makes certain debt collection practices that
are violations of other state law violations of these licensing provisions; and requires the filing
of a credit access business’s quarterly report with the consumer credit commissioner and the
payment by each credit access business or license holder of an annual assessment for the Texas
Financial Education Endowment to improve consumer credit, financial education, and asset-
building opportunities in Texas. The bill authorizes the Finance Commission of Texas to adopt
rules for purposes relating to the licensing and regulation of credit access businesses.

House Bill 2594 requires the consumer credit commissioner to assess an administrative
penalty against a credit access business that knowingly and wilfully violates or causes a violation
of statutory provisions relating to credit services organizations or a rule adopted under those
provisions.
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House Bill 2615 House Author: Veasey
Effective: 9-1-11 Senate Sponsor: Rodriguez

House Bill 2615 amends the Finance Code to require the consumer credit commissioner to
collect information on programs and other publicly available resources that focus on teaching
financial literacy, compile and periodically update the information into a one-page document,
and post the document on the Internet website of the Office of Consumer Credit Commissioner
not later than December 1, 2011. The bill requires a health and human services agency to ensure
that the document is offered to persons who receive services from the agency at locations where
such persons frequently access the agency’s services.

House Bill 3453 House Author: Anchia
Effective: 9-1-11 Senate Sponsor: Eltife

House Bill 3453 amends the Finance Code, Government Code, and Occupations Code to make
changes in provisions relating to the regulatory authority of the consumer credit commissioner
and to fees and interest charged in connection with consumer credit transactions.

House Bill 3453 amends the Finance Code to authorize the commissioner, to ensure
enforcement of law and minimization of regulatory burdens, to share information, including
criminal history or confidential information, relating to a license holder, registrant, applicant,
or other person investigated or examined under the commissioner’s authority with specified
public entities under certain circumstances. The bill caps the ceiling on a retail charge agreement
without a merchant discount at 21 percent and authorizes a retail charge agreement, rather than
an agreement that implements the market competitive rate ceiling, to provide for the payment
of charges, fees, court costs, and disbursements. The bill also specifies the information and
documents associated with a retail seller of motor vehicles that are confidential and not subject
to disclosure and lists circumstances under which the commissioner is authorized to disclose
such information and documents. The bill authorizes the commissioner or the commissioner’s
representative to disclose whether a retail seller has filed written notice of an increased
documentary fee and the proposed amount of the increased fee to certain applicable persons.
The bill authorizes the commissioner to assess an administrative penalty against a person who
violates a Tax Code provision relating to the transfer of a tax lien.

House Bill 3453 amends the Government Code to include the commissioner in a list of
entities to whom a criminal justice agency is authorized to disclose criminal history record
information that is the subject of an order of nondisclosure.

House Bill 3453 amends the Occupations Code to make provisions of law permitting the
licensing of certain applicants with prior criminal convictions inapplicable to an applicant for a
license that would allow the applicant to provide financial services in an industry regulated by
the consumer credit commissioner.

Senate Bill 141 Senate Author: Eltife et al.
Effective: 9-1-11 House Sponsor: Anchia

Senate Bill 141 amends provisions of the Finance Code relating to debt management services
and the regulation of debt management service providers. Current law authorizes the consumer
credit commissioner to suspend or revoke a provider’s registration if the commissioner finds that
the provider has failed to disburse money to creditors on behalf of a consumer within a reasonable
time. The bill clarifies that such authority applies only if the provider has received money from
or on behalf of the consumer for disbursement to a creditor under a debt management plan that
provides for regular periodic payments to creditors in full repayment of the principal amount of
the debts. The bill sets the amount of bond that a provider must file with an initial or renewal
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registration application at $50,000 if the provider does not receive and hold money paid by or
on behalf of a consumer for disbursement to the consumer’s creditors.

Current law prohibits a provider from enrolling a consumer in a debt management plan unless,
in addition to certain other conditions, the provider has a reasonable expectation that each of
the consumer’s creditors listed as a participating creditor in the plan will accept payment of the
consumer’s debts as provided in the initial plan and the provider has prepared, for all creditors
identified either by the consumer or through additional investigation, a list of the creditors that
the provider reasonably expects to participate in the plan. Senate Bill 141 makes those conditions
of enrollment applicable only if the proposed debt management plan does not provide for a
reduction of principal as a concession. The bill also makes the requirement for each debt services
agreement to list each participating creditor to which payments will be made, the amount owed
to each creditor, and the schedule of payments the consumer must make applicable only if the
proposed plan does not provide for a reduction of principal as a concession.

Senate Bill 141 requires a provider, if the provider or a consumer cancels a debt management
service agreement, to return to the consumer immediately any money held in trust by the provider
for the consumer’s benefit and 65 percent of any portion of the account set-up fee received by
the provider that has not been credited against settlement fees. The bill establishes restrictions on
the imposition of fees or other charges by a debt management service provider, sets caps on the
amount of the permitted fees based on the services provided under the type of debt management
plan in which a consumer may be enrolled, and requires the finance commissioner to compute
and publish the dollar amounts of permitted fees or other charges by debt service management
providers in amounts different from the amounts of fees or other charges specified in statute
to reflect inflation. The bill requires the commissioner to adopt a base year, to adjust the dollar
amounts each year if the change from the base year in the index used to measure inflation is
at least 10 percent, and to notify registered providers of any change in dollar amounts made to
reflect inflation and make that information available to the public.

Senate Bill 767 Senate Author: Ellis
Effective: 9-1-11 House Sponsor: Alvarado

Senate Bill 767 amends the Business & Commerce Code to expand the regulation of certain
residential foreclosure consulting services. The bill requires each contract for the purchase of
the services of a foreclosure consultant by a homeowner of a residence in foreclosure to be in
writing, dated, and signed by each homeowner and the foreclosure consultant. The bill requires
a foreclosure consultant, before entering into a contract with such a homeowner for the purchase
of the services of a foreclosure consultant, to provide the homeowner written notice containing
language specified by the bill.

The bill identifies the foreclosure consultants to whom its provisions apply and sets out certain
restrictions on compensation or consideration for foreclosure consulting services. The bill also
describes certain prohibited conduct, provides for the retention of records, and makes it a Class
C misdemeanor to violate the bill’s provisions.

Senate Bill 1124 Senate Author: Carona
Effective: See below House Sponsor: Truitt et al.

Senate Bill 1124, pursuant to the Texas Secure and Fair Enforcement for Mortgage Licensing
Act 0f 2009, amends Finance Code provisions relating to the licensing and regulation of certain
persons involved in residential mortgage lending. Among other provisions, the bill also:

» renames the Mortgage Broker License Act as the Residential Mortgage Loan Company

and Residential Mortgage Loan Originator Licensing and Registration Act (the act);
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» makes the licensing and registration procedures and other provisions established by
previous law applicable instead to residential mortgage loan originators and residential
mortgage loan companies, as applicable;

* adjusts the membership of the mortgage industry advisory committee;

» prohibits an exclusive agent of a registered financial services company from acting or
attempting to act as a residential mortgage loan originator unless the exclusive agent at
the time is licensed and sponsored by a registered financial services company and is acting
for the company;

* requires a residential mortgage loan originator to be sponsored by at least one residential
mortgage loan company;

» establishes a list of individuals and entities who are exempt from application of the
Residential Mortgage Loan Company and Residential Mortgage Loan Originator Licensing
and Registration Act and authorizes the finance commission to grant certain exemptions
from the residential mortgage loan originator licensing requirements;

« establishes the qualifications and requirements for a mortgage company license, a credit
union subsidiary organization license, and an auxiliary mortgage loan activity company
license, each of which authorizes the holder to act as a residential mortgage loan originator
on residential real estate located in Texas;

» establishes the qualifications and requirements for an independent contractor loan
processor or underwriter company license;

+ establishes the qualifications and requirements for the issuance of a financial services
company registration and financial services company exclusive agent license;

* revises provisions relating to the term of validity, imposition of fees, renewal, and
reinstatement of a license issued under the act;

« establishes office location requirements for a residential mortgage loan company;

 revises the reporting requirements for each licensed residential mortgage loan company

or licensed residential mortgage loan originator; and

* increases the cap on the amount of an administrative penalty for each violation for a license

holder under the act and authorizes the savings and mortgage lending commissioner to
rescind or vacate any revocation order previously issued under that act.

Senate Bill 1124 requires the savings and mortgage lending commissioner to establish,
administer, and maintain one recovery fund for the purposes of reimbursing residential mortgage
loan applicants for actual damages incurred because of acts committed by licensed residential
mortgage loan originators when the act was committed and requires an application for a
residential mortgage loan originator license to be accompanied by a recovery fund fee. The
bill authorizes the commissioner to revoke or suspend a license issued under both the act and
the Mortgage Banker Registration and Residential Mortgage Loan Originator License Act on
proof that the commissioner has made a payment from the recovery fund of any amount toward
satisfaction of a claim against a licensed residential mortgage loan originator. The bill authorizes
the commissioner to seek to collect from the residential mortgage loan originator the amount
paid from the fund on behalf of the residential mortgage loan originator and certain other costs
and interest, to be deposited to the credit of the recovery fund.

Senate Bill 1124 revises the registration requirements for a mortgage banker, specifies that the
registration of a mortgage banker is valid on approval of the commissioner and may be denied
if the commissioner determines that the mortgage banker does not meet those requirements,
and establishes reinstatement and annual registration renewal requirements and procedures.
The bill requires a mortgage banker that is a residential mortgage loan originator to include a
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specified disclosure statement regarding complaints and recovery fund claims to a residential
mortgage loan applicant with an application for a residential mortgage loan and requires the
finance commission by rule to adopt a standard form to be used by the mortgage banker. The bill
prohibits an employee of a mortgage banker from acting in the capacity of a residential mortgage
loan originator unless the employee is, among other requirements, sponsored by a registered
mortgage banker, revises the eligibility requirements for an employee of a mortgage banker to be
eligible for licensure as a residential mortgage loan originator, and requires a mortgage banker
employee who is a residential mortgage loan originator to notify the commissioner of a change
of sponsorship. The bill also requires each mortgage banker to file a mortgage call report as
frequently as required by the Nationwide Mortgage Licensing System and Registry, increases the
cap on the penalty amount for a violation under the Mortgage Banker Registration and Residential
Mortgage Loan Originator License Act, and authorizes the commissioner to rescind or vacate
any cease and desist order previously issued under that act.

Senate Bill 1124 expands the list of entities that are exempt from the Texas Secure and Fair
Enforcement for Mortgage Licensing Act of 2009 and authorizes the finance commission to
grant an exemption from the licensing requirements of that act to certain entities administering
the Texas HOME Investment Partnerships program. The bill also exempts from that act certain
individuals who, in any 12-consecutive-month period, originate five or fewer closed residential
mortgage loans exclusively for a single federally chartered depository institution. Instead,
such an individual is required to enroll as a financial exclusive agent with the Department of
Savings and Mortgage Lending until the time any registration with the Nationwide Mortgage
Licensing System and Registry is required for that individual and a suitable category is created
for that registration. The bill requires an individual who fails to maintain a residential mortgage
loan originator license for at least five consecutive years to retake the prelicensing education
requirements prescribed by the S.A.F.E. Mortgage Licensing Act. The bill takes effect September
1, 2011, except for provisions relating to the requirement that certain individuals enroll as a
financial exclusive agent with the Department of Savings and Mortgage Lending, which take
effect November 1, 2011.

The summaries for the following bills are in the listed chapters:
House Bill 397 - Economic Development

House Bill 2098 - Health and Medical Occupations

House Bill 3174 - Civil Remedies and Procedures

Senate Bill 776 - Taxes and Tax Administration

Senate Bill 1353 - Occupational Regulation
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Civil Remedies and Procedures

This chapter covers legislation relating to civil indemnifications, immunities, judgments,
liabilities, and lawsuits and the rules and standards governing the adjudication of civil litigation.
Related legislation that is summarized in other chapters is listed at the end of this chapter.

House Bill 274 House Author: Creighton et al.
Effective: 9-1-11 Senate Sponsor: Huffman

House Bill 274 amends the Government Code to require the Texas Supreme Court to adopt
rules providing for the dismissal of causes of action, except for actions under the Family Code,
that have no basis in law or fact on motion and without evidence. The bill requires the supreme
court to adopt rules to promote the prompt, efficient, and cost-effective resolution of civil actions
in district courts, county courts at law, and statutory probate courts in which the amount in
controversy does not exceed $100,000 and requires those rules to address the need for lowering
discovery costs and expediting civil actions. The bill prohibits the rules from conflicting with
the Family Code, the Property Code, the Tax Code, or certain provisions of the Civil Practice
and Remedies Code relating to medical liability.

House Bill 274 amends the Civil Practice and Remedies Code to require a court that hears a
civil proceeding, on a motion to dismiss, to award costs and reasonable and necessary attorney’s
fees to the prevailing party, except in specified actions. Previous law authorized a district court,
a county court at law, or county court to issue a written order for interlocutory appeal in a civil
action not otherwise appealable under certain conditions. House Bill 274 instead authorizes a
trial court in a civil action that is not brought under the Family Code, on a party’s motion or on
the court’s own initiative, to permit, under the same conditions, an appeal from an order that is
not appealable. The bill authorizes an appellate court to accept such an appeal if the appealing
party files by a specified deadline an explanation of why the appeal is warranted. An accepted
appeal is governed by the procedures in the Texas Rules of Appellate Procedure for pursuing an
accelerated appeal.

Current law establishes that provisions relating to the settlement of claims are inapplicable
to certain legal actions. House Bill 274 adds an action filed in a small claims court to the list of
actions that are not subject to those settlement provisions. Previous law provided a formula for
determining litigation costs that may be awarded. House Bill 274 prohibits the litigation costs
that may be awarded to any party from being greater than the total amount that the claimant
recovers or would recover before adding an award of litigation costs in favor of the claimant
or subtracting as an offset an award of litigation costs in favor of the defendant. The bill also
prohibits a defendant from designating a person as a responsible third party with respect to
a claimant’s cause of action after the applicable limitations period on the cause of action has
expired with respect to the responsible third party if the defendant has failed to comply with
any obligations to timely disclose that the person may be designated as a responsible third party
under the Texas Rules of Civil Procedure. The bill repeals a provision allowing a claimant who
is not barred by limitations from seeking to join a responsible third party even though such a
joinder would otherwise be barred by limitations.

House Bill 289 House Author: Jackson et al.
Effective: 9-1-11 Senate Sponsor: Nelson

House Bill 289 amends the Civil Practice and Remedies Code to add employment of a minor
at a sexually oriented business, trafficking of persons, sexual conduct or performance by a child,
and employment harmful to a child to the list of activities that constitute maintaining a common
nuisance.
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House Bill 345 House Author: Kleinschmidt
Effective: 9-1-11 Senate Sponsor: Wentworth

House Bill 345 amends the Local Government Code provision relating to limitations on
awards in an adjudication brought against a local governmental entity for breach of contract.
Under current law, the total amount of money that may be awarded includes interest as allowed
by law. The bill clarifies that such interest includes interest calculated under Government Code
provisions relating to disputed payments for goods and services.

House Bill 942 House Author: Dukes et al.
Effective: 9-1-11 Senate Sponsor: Gallegos

Under current law, many governmental entities are exempted from bond and security
requirements in a civil suit. House Bill 942 amends the Civil Practice and Remedies Code to
exempt school districts from the requirement to give security for court costs or appeal bond.

House Bill 962 House Author: Hartnett
Effective: 1-1-12 Senate Sponsor: Rodriguez

House Bill 962 amends the Civil Practice and Remedies Code to add provisions relating
to rules regarding return of service. The bill requires the supreme court to adopt rules of civil
procedure requiring a person who serves process to complete a return of service and specifies
required and authorized elements of the rules. The bill requires a certified or otherwise authorized
process server to sign the return of service under penalty of perjury, specifies that the return
of service is not required to be verified, and provides that a person who falsifies a return of
service may be prosecuted for tampering with a government document. In provisions relating
to jurisdiction over nonresident motor vehicle operators and failed substituted service, the bill
amends requirements for returns of service to remove the requirement that the return of service
be endorsed or attached to the original process. It also removes the requirement that the return of
service be signed and sworn to in the presence of a notary public and instead requires the return
of service to be signed under penalty of perjury.

House Bill 1381 House Author: Madden
Effective: 9-1-11 Senate Sponsor: Whitmire

House Bill 1381 amends the Civil Practice and Remedies Code to authorize citation or other
civil process to be served on a person confined in a facility operated by or under contract with
the Texas Department of Criminal Justice by serving a person designated as an agent for service
of civil process. The bill requires the warden of a facility to designate an employee at the facility
to serve as an agent for service of process on inmates confined in the facility and requires the
designated employee to promptly deliver to the appropriate inmate any civil process served on
the employee.

House Bill 1614 House Author: Gooden et al.
Effective: 9-1-11 Senate Sponsor: Deuell

House Bill 1614 amends the Government Code to provide for process server certification
fees. The bill authorizes the process server review board to recommend fees to be charged for
process server certification and renewal, requires the supreme court to approve the fees, and
authorizes the Office of Court Administration (OCA) to collect the fees. The bill requires a fee
to be prorated if the certification is issued or renewed for a term that is less than the certification
period. The bill requires fees collected under the bill to be sent to the comptroller of public
accounts for deposit to the credit of the general revenue fund and authorizes the fees deposited
to be appropriated only to OCA for purposes relating to process server certification.
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House Bill 1622 House Author: Menendez
Effective: 9-1-11 Senate Sponsor: Wentworth

House Bill 1622 amends the Civil Practice and Remedies Code to expand the graffiti offenses
that are encompassed in the definition of “gang activity” for purposes of statutes relating to
membership in a criminal street gang by removing from the definition the specified minimum
amount of pecuniary loss resulting from the graffiti offense and the specified locations where
the offense must occur. The bill allows a court to order a trial date that is not within the 90-day
window established by statute for a trial on the merits of an injunctive order relating to gang
activities that constitute a public nuisance.

House Bill 2096 House Author: Thompson
Effective: 6-17-11 Senate Sponsor: Ellis

House Bill 2096 amends the Health and Safety Code to require a petition for a writ of habeas
corpus in mental health cases to be filed in the court of appeals for the county in which the order
is entered.

House Bill 2471 House Author: Phillips
Effective: 9-1-11 Senate Sponsor: Deuell

House Bill 2471 amends the Civil Practice and Remedies Code to provide that a person who
renders or obtains medical care or treatment for a nonlivestock animal that is injured or in distress
because of an emergency, abandoned, running at large, or stray is not liable for civil damages
for an injury to the animal resulting from an act or omission in rendering treatment if specified
conditions are met. The bill also provides that an animal control agency or its employee who
takes into custody and cares for a nonlivestock animal that is abandoned, running at large, or
stray is not liable for civil damages for an injury to the animal resulting from an act or omission
in caring for the animal if certain conditions are met.

House Bill 2973 House Author: Hunter et al.
Effective: 6-17-11 Senate Sponsor: Ellis

House Bill 2973 amends the Civil Practice and Remedies Code to authorize a party to a
legal action that is based on, relates to, or is in response to the party’s exercise of the right of
free speech, right of petition, or right of association, to file a motion to dismiss the legal action.
The bill establishes procedures relating to a motion to dismiss under this provision and exempts
certain legal actions.

House Bill 3174 House Author: Madden et al.
Effective: 6-17-11 Senate Sponsor: Harris

House Bill 3174 amends The Securities Act to entitle a party against whom recognition
or enforcement of a foreign country judgment is sought, prior to a court’s recognition or
enforcement of that judgment, to de novo review by a court in Texas to determine whether a
party, its successors, assigns, agents, or representatives seeking recognition or enforcement of
the judgment have violated state law. The bill makes these provisions applicable to a foreign
country judgment involving a contract or agreement involving a sale or investment that imposes
an obligation of indemnification or liquidated damages on a Texas resident. The bill establishes
procedures for determining whether there is a sufficient ground for nonrecognition of the foreign
country judgment.
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House Bill 3674 House Author: Eiland
Effective: 9-1-11 Senate Sponsor: Duncan

House Bill 3674 amends Civil Practice and Remedies Code provisions relating to unsworn
declarations. The bill revises the form for an unsworn declaration made by an inmate and
prescribes a new form for an unsworn declaration made by a person other than an inmate.

Senate Bill 43 Senate Author: Zaffirini
Effective: 6-17-11 House Sponsor: Raymond

Senate Bill 43 amends the Civil Practice and Remedies Code to clarify that the civil liability
of an employer or former employer of a mental health services provider or former patient injured
as a result of the provider’s sexual exploitation of the patient or former patient, based on the
employer or former employer knowing or having reason to know that the provider engaged
in sexual exploitation and failing to take certain actions, applies to sexual exploitation of any
patient, rather than solely the sexual exploitation of the patient or former patient involved in the
current cause of action.

Senate Bill 115 Senate Author: Uresti et al.
Effective: 4-21-11 House Sponsor: Gallego

Senate Bill 115 amends the Civil Practice and Remedies Code to limit the liability of space
flight entities, providing exceptions to this limitation for specified injuries. The bill defines a
number of terms relating to space flight in this context and sets out provisions relating to an
agreement and warning statement a space flight participant is required to sign before participating
in the activity.

Senate Bill 428 Senate Author: Huffman
Effective: 5-17-11 House Sponsor: Thompson

Previous law required a court clerk to mail notice of the filing of a foreign judgment to the
judgment debtor. Senate Bill 428 amends the Civil Practice and Remedies Code to require the
judgment creditor or the judgment creditor’s attorney to mail the notice.

Senate Bill 479 Senate Author: Estes
Effective: 6-17-11 House Sponsor: Miller, Sid

Senate Bill 479 amends the Civil Practice and Remedies Code to extend the limitation on
liability, formerly applicable only to equine activities and livestock shows, to include farm animal
activities and livestock shows.

Senate Bill 766 Senate Author: Estes et al.
Effective: 9-1-11 House Sponsor: Isaac

Senate Bill 766 amends the Civil Practice and Remedies Code to prohibit a governmental
unit from bringing suit against a sport shooting range, the owners or operators of a sport shooting
range, or the owners of real property on which a sport shooting range is operated for the lawful
discharge of firearms on the range, with certain exceptions. The bill provides limitations on a
civil action brought against a sport shooting range and the recovery of damages and provides
for the serving of expert reports in such a suit.

Senate Bill 766 amends the Local Government Code to prohibit a municipality from
regulating the discharge of a firearm at a sport shooting range or from regulating the hours of
operation of a sport shooting range, with certain limitations. The bill prohibits a county from
adopting regulations relating to the transfer, private ownership, keeping, transportation, licensing,

42



Civil Remedies and Procedures

or registration of firearms, ammunition, or firearm supplies, or relating to the discharge of a
firearm at a sport shooting range, with certain exceptions.

Senate Bill 1160 Senate Author: Seliger
Effective: 5-20-11 House Sponsor: Jackson

Senate Bill 1160 amends the Civil Practice and Remedies Code to specify that an owner,
lessee, or occupant of land does not owe a duty of care to a trespasser on the land and is not
liable for any injury to a trespasser on the land, except that an owner, lessee, or occupant owes
a duty to refrain from injuring a trespasser wilfully, wantonly, or through gross negligence. The
bill creates an exception to this limitation on liability for injury to a child caused by a highly
dangerous artificial condition on the land under specified conditions.

Previous law established a limitation on liability of a landowner for damages arising from an
incident or accident caused by livestock of the landowner due to an act or omission of a firefighter
or a peace officer who entered the landowner’s property with or without the landowner’s
permission, regardless of whether the damage occurs on the landowner’s property. Senate Bill
1160 extends and broadens this limitation to include any damage or injury to any person or
property that arises from the actions of a peace officer or federal law enforcement officer when
the officer enters or causes another person to enter the agricultural land with or without the
permission of the owner, lessee, or occupant. The bill further applies this limitation on liability
to any damage or injury to any person or property that arises from the actions of an individual
who, because of the actions of a peace officer or federal law enforcement officer, enters or causes
another person to enter the agricultural land without the appropriate permission.

Senate Bill 1271 Senate Author: Duncan
Effective: 6-17-11 House Sponsor: Perry

Senate Bill 1271 amends the Civil Practice and Remedies Code to expand the uses of
alternative dispute resolution to include resolving disputes among individuals, entities, and units
of government, rather than among only individuals. The bill removes the qualification limiting
a county commissioners court to establishing an alternative dispute resolution system for the
resolution of only citizen disputes.

Senate Bill 1545 Senate Author: Patrick et al.
Effective: 9-1-11 House Sponsor: Woolley

Previous law, under certain conditions, granted immunity from civil liability for any act or
omission resulting in the death of or injury to a patient to a volunteer health care practitioner
conducting a medical screening or physical examination of that patient for the purpose of
certifying the patient’s eligibility to participate in a school-sponsored extracurricular or sporting
activity. Senate Bill 1545 amends the Civil Practice and Remedies Code to extend that grant of
immunity instead to a volunteer health care practitioner who conducts a physical examination
or medical screening of a patient for the purpose of determining the physical health and fitness
of the patient to participate in a school-sponsored extracurricular or sporting activity.

Senate Bill 1560 Senate Author: Ellis
Effective: 6-17-11 House Sponsor: Taylor, Larry

Senate Bill 1560 amends the Civil Practice and Remedies Code, in provisions relating to
governmental liability in a tort claim, to redefine “emergency service organization” to include a
local emergency management or homeland security organization.
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Senate Bill 1716 Senate Author: Duncan
Effective: 9-1-11 House Sponsor: Fletcher

Senate Bill 1716 amends the Government Code to make any contract for legal services, rather
than a contingent fee contract for legal services, voidable by the client if it is procured as a result
of conduct violating state law or rules of the Texas Disciplinary Rules of Professional Conduct
regarding barratry by attorneys or other persons. The bill authorizes an attorney who was paid or
owed fees or expenses under a contract voided under provisions relating to a contract for legal
services to recover fees and expenses, under certain conditions, based on a quantum meruit theory
if the client does not prove that the attorney committed barratry or had actual knowledge, before
undertaking the representation, that the contract was procured as a result of barratry by another
person. The bill creates a civil liability for prohibited barratry and sets out the procedures for an
action brought under this provision.

Senate Bill 1846 Senate Author: Lucio
Effective: 5-9-11 House Sponsor: Lewis

Senate Bill 1846 amends the Civil Practice and Remedies Code to authorize liability insurance
coverage obtained by a charitable organization to be provided by, in addition to existing options,
a plan providing for self-insured retention that the organization has fully paid or establishes to a
court that it is capable of fully and immediately paying, a Lloyd’s plan, or an indemnity policy
to which all requirements for payment have been or will be met. Coverage amounts are inclusive
for those added options. The bill redefines “charitable organization” to include a church.

The summaries for the following bills are in the listed chapters:

House Bill 613 - Criminal Justice
Senate Bill 791 - State Government
Senate Bill 918 - Insurance
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This chapter covers legislation relating to correctional and rehabilitation facilities, jails,
incarcerated individuals, community supervision, parole, and sex offender registration.
Legislation relating to correctional officer compensation and employment issues is in the
Public Officials and Employees chapter, and legislation relating to juvenile correctional and
rehabilitation facilities, services, and probation is in the Juvenile Justice chapter. Related
legislation that is summarized in other chapters is listed at the end of this chapter.

General
House Bill 200 House Author: Parker
Effective: 9-1-11 Senate Sponsor: Whitmire

House Bill 200 amends the Government Code to require the Texas Department of Criminal
Justice (TDCJ) to notify the United States Social Security Administration by mail and
electronically of the release or discharge of a certain prisoner who was receiving specified
federal benefits before confinement in a state correctional facility and to provide the prisoner a
copy of that notice on release or discharge. The bill requires the use of e-mail or other electronic
communication by TDCJ and the pardons and paroles division of TDCJ in providing certain
notices regarding the release or proposed release of certain inmates given to certain courts and
law enforcement agencies.

House Bill 1128 House Author: Menendez
Effective: 9-1-11 Senate Sponsor: Van de Putte

House Bill 1128 amends the Health and Safety Code to authorize an adult surrogate who
meets certain criteria to consent to medical treatment on behalf of an adult inmate of a county
or municipal jail if the inmate is comatose, incapacitated, or otherwise mentally or physically
incapable of communication and establishes the maximum period of time for which the surrogate
may consent to medical treatment on behalf of the inmate, after which only the patient or the
patient’s appointed guardian may consent to medical treatment. The bill prohibits the surrogate
decision-maker from also consenting to psychotropic medication, involuntary inpatient mental
health services, or psychiatric services calculated to restore competency to stand trial. The bill
requires the attending physician of an adult inmate described above who is in need of medical
treatment to describe in the patient’s medical record the patient’s inability to communicate and
the proposed medical treatment.

House Bill 1566 House Author: Coleman
Effective: 6-17-11 Senate Sponsor: Gallegos

House Bill 1566 amends the Local Government Code to authorize the commissioners court
of a county to appoint, contract for, or employ licensed physicians, dentists, or other health care
providers to provide health care services to inmates in the custody of the sheriff.

House Bill 1908 House Author: Madden
Effective: 6-17-11 Senate Sponsor: Whitmire

House Bill 1908 amends the Education Code to make a physician who provides health care
services to persons committed to or confined in a secure correctional facility operated by or
under contract with the Texas Youth Commission or any division of the Texas Department of
Criminal Justice eligible to receive student loan repayment assistance from the Texas Higher

45



Corrections

Education Coordinating Board, if the physician meets other eligibility requirements. The bill
limits the grants paid to such a physician to the first 10 physicians who establish eligibility for
those grants each year.

House Bill 1908 amends the Government Code to authorize the Correctional Managed Health
Care Committee to provide student loan repayment assistance for medical and mental health care
physicians and other staff providing correctional managed health care from funds appropriated
for correctional managed health care purposes and authorizes the repayment assistance to be
applied to any student loan received through any lender for education at a public or accredited
private institution of higher education in the United States. The bill prohibits a physician from
receiving loan repayment assistance from both the committee and the coordinating board and
requires the coordinating board and the committee to begin providing the repayment assistance
not later than January 1, 2012.

House Bill 2354 House Author: Madden
Effective: 9-1-11 Senate Sponsor: Whitmire

House Bill 2354 amends the Code of Criminal Procedure to make provisions relating to the
installation and use of a pen register, an ESN reader, a trap and trace device, a mobile tracking
device, or similar equipment in a correctional facility operated by or under contract with the
Texas Department of Criminal Justice (TDCJ) apply to the office of inspector general of TDCJ
in the same manner that the provisions currently apply to certain law enforcement agencies.

House Bill 2649 House Author: Allen
Effective: 9-1-11 Senate Sponsor: Ellis

House Bill 2649 amends the Code of Criminal Procedure to require the Texas Department
of Criminal Justice, not later than the 30th day before the date on which a defendant confined
in a state jail facility will have served 80 percent of the defendant’s sentence, to report to the
sentencing court the number of days during which the defendant diligently participated in any
educational, vocational, treatment, or work program and to authorize a judge to credit additional
time against the sentence for each day a defendant actually served in a state jail facility while
diligently participating in such a program.

Senate Bill 166 Senate Author: Shapiro
Effective: 9-1-11 House Sponsor: Madden et al.

Senate Bill 166 amends the Government Code to create the Office of Violent Sex Offender
Management as a state agency and transfers to the office the functions of the Council on Sex
Offender Treatment that relate to the sex offender civil commitment program. The bill sets out
provisions relating to the transfer of the program, provides that the office is administratively
attached to the Department of State Health Services (DSHS), and makes the office subject to
the Texas Sunset Act. The office is required to prepare and make publicly available information
of public interest describing its functions and complaint procedures and is required to submit a
biennial report concerning the operation of the office to the governor, lieutenant governor, and
speaker of the house of representatives.

Senate Bill 166 amends the Health and Safety Code to revise the composition of the
multidisciplinary team jointly established by the executive director of the Texas Department
of Criminal Justice and the commissioner of DSHS to review available records of a potential
predator set to be released from confinement and the requirements imposed on a person by a
judge before the judge enters an order directing the person’s outpatient civil commitment. The
bill raises the cap on the annual compensation a treatment provider is authorized to receive for
providing a treatment plan for a civilly committed sexually violent predator. The bill requires
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the office to enter into appropriate memoranda of understanding with local law enforcement
authorities, in addition to the Department of Public Safety, for assistance in the preparation of
criminal complaints, warrants, and related documents and in the apprehension and arrest of a
person. The bill removes a provision regarding the council-provided supervision or tracking
service required for a civilly committed sexually violent predator residing in Dallas, Harris, or
Tarrant County. The bill removes a specified prohibition against housing a committed person for
any period in a mental health facility, state school, or community center.

Senate Bill 166 requires a correctional facility, secure correctional facility, or secure detention
facility to notify in writing the case manager of a person who has been civilly committed as a
sexually violent predator and who is detained or confined in such a facility as a result of violating
a commitment requirement or other state law of the anticipated date and time of the person’s
release not later than the day preceding the date the facility releases the person.

Senate Bill 1687 Senate Author: Ellis
Effective: 9-1-11 House Sponsor: Coleman

Senate Bill 1687 amends the Government Code to require each jail under the jurisdiction
of the Commission on Jail Standards, on or before the fifth day of each month, to submit to the
commission a report containing the number of licensed jailers who left employment at the jail
during the previous month.

Senate Bill 1698 Senate Author: Williams
Effective: 9-1-11 House Sponsor: Callegari

Current law requires each county to submit a monthly report to the Commission on Jail
Standards that includes, among other information, the number of prisoners confined in the
county jail, classified on the basis of a specified list of categories. Senate Bill 1698 amends the
Government Code to add to the list of categories prisoners for whom an immigration detainer has
been issued by United States Immigration and Customs Enforcement and to require the report to
include the total cost to the county during the preceding month of housing such prisoners. The
bill also removes from the list of categories prisoners who are known to be pregnant.

Community Supervision, Parole, and Sex Offender Registration

House Bill 1103 House Author: Lucio III et al.
Effective: 9-1-11 Senate Sponsor: Ellis

House Bill 1103 amends the Code of Criminal Procedure to require a judge who grants
community supervision to a person convicted of certain offenses involving animal cruelty to
require the person to attend a responsible pet owner course sponsored by a municipal animal
shelter that receives federal, state, county, or municipal funds and that serves the county in which
the court is located.

House Bill 1205 House Author: Turner et al.
Effective: 9-1-11 Senate Sponsor: Ellis

House Bill 1205 amends provisions of the Code of Criminal Procedure relating to notification
procedures for reducing or terminating a period of community supervision. Additionally, the bill
entitles a certain defendant who is granted community supervision to receive any combination of
time credits toward the completion of the supervision period and establishes specific time credits
for a defendant who earns certain certificates, diplomas, or degrees, fully pays court costs, fines,
attorney’s fees, and restitution, or successfully completes a certain treatment or rehabilitation
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program. The bill requires a defendant’s supervision officer to notify the court when a defendant’s
accrued time credits allow or require the court to conduct a review for reduction or termination
of community supervision and authorizes a court to order time credits forfeited under certain
circumstances.

House Bill 1770 House Author: Madden
Effective: 6-17-11 Senate Sponsor: Whitmire

House Bill 1770 amends the Government Code to make the authorization for the Texas
Department of Criminal Justice (TDCJ) to issue payment for the cost of temporary post-release
housing for an inmate who is eligible for release on parole or to mandatory supervision and for
a releasee contingent on TDCJ’s not operating or contracting for the operation of a residential
correctional facility in the county of legal residence of the inmate or releasee. The bill requires
the temporary post-release housing, in addition to meeting other requirements, to be in a
structure that existed on June 1, 2009, as a multifamily residence or as a motel to which the
hotel occupancy tax applies but authorizes TDCJ to issue payment for a structure that does not
meet that requirement if notice and a hearing on the matter are provided. The bill provides an
alternate cap on the amount of payment TDCJ may issue for temporary post-release housing and
removes specific criteria required to be addressed by the TDCJ executive director’s rules adopted
to implement the temporary housing. The bill requires the annual submission of the TDCJ report
including specific statistics on the issuance of payment for temporary post-release housing for
the preceding year to the presiding officer of each legislative standing committee with primary
jurisdiction over TDCIJ. The bill applies only to an inmate who is eligible for release on parole
or to mandatory supervision on or after September 1, 2011, or who is released on parole or to
mandatory supervision on or after that date.

House Bill 2734 House Author: Madden et al.
Effective: 9-1-11 Senate Sponsor: Williams

House Bill 2734 amends the Government Code to require a parole panel to require as a
condition of parole or mandatory supervision that an illegal criminal alien released to the custody
of United States Immigration and Customs Enforcement leave the United States as soon as
possible after release and not unlawfully reenter or return to the United States in violation of
federal law. The determination by a parole panel or a designated agent of the Board of Pardons
and Paroles that a releasee has violated one of those conditions, and the confirmation of the
violation with a certain law enforcement officer, is considered to be a sufficient hearing to
revoke the parole or mandatory supervision without further hearing or determination, except if
the releasee requests a hearing to consider mitigating circumstances.

House Bill 2735 House Author: Madden
Effective: 9-1-11 Senate Sponsor: Hinojosa

House Bill 2735 amends the Government Code to require the pardons and paroles division of
the Texas Department of Criminal Justice, instead of issuing a warrant for the return of certain
paroled or released persons to the applicable institution, to issue to the person a summons to
appear for a hearing before a parole panel or a designated agent of the Board of Pardons and
Paroles if the person is charged only with committing an administrative violation of release within
a specified period, is not serving a sentence for and has not been previously convicted of certain
offenses, and is eligible under state law to receive a summons to appear for such a hearing.
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House Bill 3691 House Author: Gallego
Effective: 6-17-11 Senate Sponsor: Carona

House Bill 3691 amends the Government Code to authorize community supervision and
corrections department programs and services in a judicial district without an established
community supervision and corrections department to be provided through a contract with a
community supervision and corrections department established for another judicial district. The
bill requires the Texas Board of Criminal Justice to adopt rules allowing departments to contract
with one another for that purpose and for services or facilities. The bill adds the director of a
community supervision and corrections department or the director’s designee to the members
of which a community justice council should consist.

House Bill 3691 requires a community supervision and corrections department’s community
justice plan to include, among other items, a description of the programs and services the
department provides or intends to provide and an outline of its projected and programmatic
budgetary needs. The bill requires the community justice assistance division of the Texas
Department of Criminal Justice (TDCJ) to prepare a report containing a detailed summary of
the programs and services provided by departments, sets out the required contents of the report,
and requires the division to submit the report to the board and TDCJ’s executive director.
The bill requires the board to require TDCJ to submit each legislative appropriations request,
accompanied by the division’s most recent report, to the board for approval before submission
to the Legislative Budget Board (LBB), requires TDCJ to include the information in that report
with each legislative appropriations request submitted to LBB, and requires the division to submit
the report to LBB not later than the date TDC]J is required to submit its legislative appropriations
request to LBB.

In addition to submitting a community justice plan, a community supervision and corrections
department or a regional partnership of departments is required to submit a commitment reduction
plan to the community justice division by a specified date. The bill sets out the required contents
of a commitment reduction plan and other related criteria and the circumstances under which the
division may award incentive payments to a department or regional partnership of departments,
the purposes for which the departments may use such funds, and other requirements relating to
the funds.

Senate Bill 198 Senate Author: West
Effective: 9-1-11 House Sponsor: Smith, Todd

Senate Bill 198 amends the Code of Criminal Procedure to change the ages of the defendant
and victim or intended victim that trigger the requirements that a judge in a trial of certain sexual
offenses and a judge who places a defendant charged with a certain sexual offense on deferred
adjudication community supervision make an affirmative finding regarding an age-based offense
and enter or file, as applicable, the finding in the judgment in the case. The bill revises the sexual
offenses to which those requirements apply. Among other provisions, the bill changes the time
at which a certain eligible young adult sex offender for whom a court has entered an affirmative
finding regarding an age-based offense may petition the court for an order exempting the person
from sex offender registration and revises the sexual offenses for which certain defendants may
be exempt from registration. The bill authorizes a court hearing a petition for an order exempting
a person from sex offender registration to consider certain victim testimony, the relationship
between the victim and petitioner, and certain other evidence and revises the circumstances under
which the court may issue the order.
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Senate Bill 880 Senate Author: Whitmire
Effective: 9-1-11 House Sponsor: Madden

Senate Bill 880 amends the Government Code to expand the programs that a community
supervision and corrections department is authorized to operate to include programs for the
supervision of a person released on bail, a person subject to certain court orders or whose
compliance with those orders must be verified, and a person ordered by a court to submit to the
supervision of, or to receive services from, the department. The bill authorizes a department
program to include any reasonable conditions related to the purpose of the program, rather than
only authorizing a program to include testing for controlled substances. The bill increases from
$40 to $60 the monthly maximum administrative fee a department is authorized to assess on an
individual who participates in a department program.

Senate Bill 1055 Senate Author: Carona et al.
Effective: 9-1-11 House Sponsor: Madden et al.

Senate Bill 1055 amends the Government Code to require the community justice assistance
division of the Texas Department of Criminal Justice (TDCJ) to prepare and submit to specified
entities a report that contains a detailed summary of the programs and services provided by
community supervision and corrections departments as described in each community justice plan
submitted to the division by a department or county. The bill requires the report to include all
financial information relating to the programs and services described in each community justice
plan and information concerning the amount of state aid and funding that is not state aid used
to support each program or service provided by a department. The bill requires the Texas Board
of Criminal Justice to consider the division’s most recent summary report in deciding whether
to approve a TDCJ legislative appropriations request.

Senate Bill 1055 includes among the information required to be in a community justice
council’s community justice plan a description of the programs and services a community
supervision and corrections department provides or intends to provide and an outline of the
department’s projected programmatic and budgetary needs, based on the programs and services
the department both provides and intends to provide, and changes the date by which a council
is required to submit the report to the community justice assistance division.

Senate Bill 1055 authorizes a community supervision and corrections department or a regional
partnership of departments to submit a commitment reduction plan to the community justice
assistance division by a certain date. The bill authorizes a commitment reduction plan to contain
a request for additional state funding and requires the plan to contain, among other information, a
target number by which the county or counties served by the department or regional partnership
will reduce the number of individuals committed from the applicable counties to TDCJ,
other than individuals committed for offenses for which a judge is prohibited from ordering
community supervision; a calculation of the savings to the state resulting from such a reduction;
an explanation of the programs and services to be provided by using an additional lump sum
awarded by the division; and a pledge to repay the state a certain percentage of the lump sum.
The bill authorizes the division, after reviewing a commitment reduction plan and determining
that the plan is feasible and would achieve desirable outcomes, to award to the department or
regional partnership a one-time lump-sum payment and certain incentive payments. The division
is required to deduct a specified amount from future state aid paid to a department after a lump-
sum or incentive payment is awarded and not repaid. The bill expands the membership of a
community justice council to include the director of a community supervision and corrections
department or the director’s designee.
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The summaries for the following bills are in the listed chapters:
House Bill 1567 - Local Government

House Bill 2119 - Juvenile Justice

House Bill 2124 - Criminal Justice

House Bill 3474 - Alcoholic Beverages

Senate Bill 953 - Criminal Justice

Senate Bill 1331 - Alcoholic Beverages
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This chapter covers legislation on the jurisdiction and administration of municipal, county,
district, and appellate courts. This chapter also includes legislation relating to juries and to
the duties of judges and court personnel, while legislation on compensation and employment
issues of such personnel is in the Public Officials and Employees chapter. Legislation relating
to judicial retirement benefits is in the Public Retirement Systems chapter, and legislation on
county commissioners courts is in the Local Government chapter. Related legislation that is
summarized in other chapters is listed at the end of this chapter.

House Bill 27 House Author: Guillen
Effective: 9-1-11 Senate Sponsor: Ellis

House Bill 27 amends the Code of Criminal Procedure to require a court, a justice of the
peace, or a judge of a municipal court to allow a defendant to pay a fine and costs imposed in
a misdemeanor case in specified portions at designated intervals, if it is determined that the
defendant is unable to immediately pay the fine and costs.

House Bill 79 (1st C.S.) House Author: Lewis et al.
Effective: See below Senate Sponsor: Duncan

House Bill 79 amends provisions of the Government Code, Property Code, Local Government
Code, Civil Practice and Remedies Code, Code of Criminal Procedure, Penal Code, and
Family Code to revise and update provisions relating to fiscal and other matters necessary for
implementation of the judiciary budget and relating to the operation and administration of the
courts in the judicial branch of state government and the practice and procedures in those courts.
The bill revises and sets out provisions relating to appellate courts, district courts, statutory
county courts, justice and small claims courts, associate judges, associate judges for juvenile
matters, and court administration. The provisions relating to small claims, Texas Supreme Court
rules defining cases that constitute small claims, and rules of civil procedure applicable to small
claims cases are effective May 1, 2013.

House Bill 79 sets out provisions relating to grant programs for court system enhancements,
child protection, and procedures for appealing an order designating a person as a vexatious
litigant. The Office of Court Administration of the Texas Judicial System is required to study
and report on the overlapping jurisdiction of the district courts and statutory county courts in
civil cases in which the amount in controversy is more than $200,000.

House Bill 79 revises provisions relating to a suit affecting the parent-child relationship in
regard to extended jurisdiction over a young adult who has exited the foster care system. The
bill exempts a person appointed and serving as an associate judge under provisions relating to
the parent-child relationship and the suit affecting the parent-child relationship from certain
provisions of the Penal Code prohibiting a person from carrying a weapon. The bill makes these
provisions relating to family law matters effective September 28, 2011. The bill revises provisions
relating to inmate litigation in certain actions brought by an inmate in certain courts in which an
affidavit or unsworn declaration of inability to pay costs is filed by the inmate. The bill updates
provisions relating to court costs and to the composition of the Rockwall County Juvenile Board.
Except as otherwise provided, House Bill 79 is effective January 1, 2012.

House Bill 627 House Author: Woolley
Effective: 6-17-11 Senate Sponsor: Gallegos

Previous law set a fee of $1 for a certified copy of each page or part of a page of a record,
judgment, order, pleading, or paper on file or of record in a district clerk’s office, including
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certificate and seal. House Bill 627 amends the Government Code to change this fee to an amount
not to exceed $1.

House Bill 734 House Author: Patrick et al.
Effective: 9-1-11 Senate Sponsor: Nelson

Current law grants a constitutional county court in a county that has a population of two
million or more original jurisdiction over truancy cases and authorizes the county judge in such
a county to appoint one or more part-time or full-time magistrates to hear truancy cases. House
Bill 734 amends the Government Code to lower that minimum county population threshold to
1.75 million.

House Bill 734 amends the Education Code and the Family Code to make conforming
changes.

House Bill 984 House Author: Truitt
Effective: 5-19-11 Senate Sponsor: Harris

House Bill 984 amends the Government Code and the Code of Criminal Procedure to
authorize a municipality to enter into an agreement with a contiguous municipality or a
municipality with boundaries that are within one-half mile of the municipality seeking to enter the
agreement to establish concurrent jurisdiction of the municipal courts in the municipalities and
provide original jurisdiction to a municipal court in which a case is brought as if the municipal
court were located in the municipality in which the case arose. The bill makes this provision
applicable to certain criminal cases arising under municipal ordinances or a resolution, rule, or
order of a joint board operating an airport and to cases arising from offenses related to the seizure
of cruelly treated animals or the failure to attend school.

House Bill 994 House Author: Castro
Effective: 5-27-11 Senate Sponsor: Zaffirini

House Bill 994 amends the Government Code to authorize a judge in Bexar County to refer
to a criminal law magistrate in the county a proceeding involving a plea of nolo contendere or
a plea of guilty from a defendant charged with a felony offense, a misdemeanor offense when
charged with both a misdemeanor offense and a felony offense, or a misdemeanor offense. The
bill authorizes a criminal law magistrate in Bexar County to whom a case is referred, except as
limited by an order of referral, to accept a plea of guilty or nolo contendere from a defendant
charged with a felony offense, a misdemeanor offense when charged with both a misdemeanor
offense and a felony offense, or a misdemeanor offense, rather than only a plea of guilty for a
misdemeanor from a defendant charged with both misdemeanor and felony offenses.

House Bill 1048 House Author: Cain
Effective: 9-1-11 Senate Sponsor: Eltife

House Bill 1048 amends the Government Code to change the terms of the 102nd District
Court in Red River County to begin on the first Mondays in January and July, consistent with
the beginning of the terms of that court in Bowie County.

House Bill 1314 House Author: Raymond
Effective: 6-17-11 Senate Sponsor: Zaffirini

House Bill 1314 amends the Government Code to change the days on which the terms of
the 111th District Court in Webb County begin to the first Mondays in January, April, July, and
October and to specify that each term continues until the court disposes of its business. The bill
establishes that the 111th District Court has concurrent jurisdiction with the other district courts in
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Webb County. Previous law provided that tax suits in Webb County were assigned and docketed
by the 49th District Court and that all cases involving family violence, all cases under the Family
Code, and all cases under the Health and Safety Code were assigned and docketed in the 406th
District Court. House Bill 1314 provides that the clerk of the district courts in Webb County files
all civil cases. The bill also provides that all civil cases that are not assigned and docketed in a
district court based on the types of cases the court gives preference to under applicable law are
assigned and docketed at random by the district clerk. The bill authorizes a criminal complaint
to be presented to the grand jury of any district court in Webb County and a resulting indictment
to be returned to any other district court in Webb County with the appropriate jurisdiction.

House Bill 1559 House Author: Davis, Sarah et al.
Effective: 5-30-11 Senate Sponsor: Huffman

House Bill 1559 amends the Government Code to prohibit a court in Texas from destroying a
court document filed with, otherwise presented to, or produced by a court in Texas before January
1, 1951, and to require the Texas State Library and Archives Commission to adopt rules for the
retention, storage, and destruction of those documents.

House Bill 1771 House Author: Madden
Effective: 6-17-11 Senate Sponsor: Harris

House Bill 1771 amends the Government Code to require the governor to establish the
Specialty Courts Advisory Council within the criminal justice division of the governor’s office
to evaluate applications for grant funding for specialty courts in Texas and make funding
recommendations to the division. The bill requires the governor to appoint the seven-member
council not later than February 1, 2012.

House Bill 1830 House Author: Naishtat
Effective: 6-17-11 Senate Sponsor: Harris

Current law requires an associate judge of a statutory probate court to provide the parties
participating in a hearing notice of the judge’s report to a referring court. House Bill 1830 amends
the Government Code to include electronic mail among the authorized methods of providing
that notice and to establish that there is a rebuttable presumption that the notice is received on
the date stated on a printout evidencing submission of the electronic mail message.

House Bill 1889 House Author: Burkett
Effective: 1-1-12 Senate Sponsor: Deuell

House Bill 1889 amends the Government Code to create municipal courts of record in the
City of Mesquite. The bill specifies the duties of the presiding judge to temporarily assign or
substitute judges for the expeditious disposition of business in the courts and to adopt court rules.
The bill requires the city manager to appoint a municipal court administrator to serve as the clerk
of the municipal courts of record and specifies the duties and authority of the municipal court
administrator, including the duty to appoint the court reporter.

House Bill 1897 House Author: Flynn
Effective: 9-1-11 Senate Sponsor: Deuell

House Bill 1897 amends Government Code provisions relating to the jurisdiction of, the
number of jurors in, and the clerk serving the County Court at Law of Van Zandt County. The
bill adds guardianship matters to the concurrent jurisdiction of the Van Zandt County Court at
Law. Previous law provided that the district clerk serves as the clerk of a county court at law in
matters of concurrent jurisdiction with the district court. The bill instead provides that the district
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clerk will serve as the clerk of a county court at law only in family court matters and proceedings.
The bill also requires the jury to be composed of six members if a jury trial is requested in a case
that is in a county court at law’s jurisdiction, unless the constitution requires a 12-member jury.

House Bill 2132 House Author: Reynolds
Effective: 6-17-11 Senate Sponsor: Hegar

House Bill 2132 amends the Government Code to authorize a county judge in a county
that has a population of more than 585,000 and is contiguous to a county with a population of
at least four million to appoint one or more part-time or full-time magistrates to hear a matter
alleging a violation of state law relating to failure to attend school and to a parent contributing
to a child’s nonattendance of school. The bill sets out provisions relating to such a magistrate’s
employment, powers, and duties.

House Bill 2310 House Author: Miller, Doug
Effective: 9-1-11 Senate Sponsor: Wentworth

Previous law required the judges of the district courts of the 22nd Judicial District, composed
of Comal, Hays, and Caldwell Counties, to each appoint a bailiff. House Bill 2310 amends the
Government Code to authorize the local administrative judge of the district courts in those
counties to appoint bailiffs, subject to the approval of a majority of the district judges of those
courts. The bill includes provisions relating to removing a bailiff, limiting each county to two
bailiffs unless the funding for the additional bailiffs is approved by the applicable commissioners
court, and setting an appointed bailiff’s salary. The bill also removes the bailiffs of the district
courts in the 22nd Judicial District from certain provisions of law relating to residency and age
qualifications, an oath of office, and deputizing a bailiff.

House Bill 2330 House Author: King, Phil
Effective: 9-1-11 Senate Sponsor: Estes

House Bill 2330 amends Government Code provisions relating to the statutory county
courts in Wise County. The bill adds a second county court at law in Wise County and allows
both courts to sit in Decatur or at another location determined by the judge and approved by the
commissioners court. Under current law, a county court at law has concurrent jurisdiction with
the district court in civil cases in which the amount in controversy exceeds $500, but does not
exceed $100,000, excluding interest and attorney’s fees. The bill increases the maximum amount
in controversy to $200,000.

House Bill 2330 requires a regular judge in a county court at law, in addition to the
qualifications specified in statute, to have the qualifications of a district judge set out in the Texas
Constitution. The bill also applies the laws governing the drawing, selection, service, and pay
of jurors for county courts to a county court at law and specifies the number of jurors in certain
cases. Further, the bill authorizes a judge of a county court at law and a judge of a district court
or another county court at law with concurrent jurisdiction to transfer cases between the courts
in the same manner judges of district courts transfer cases.

House Bill 2425 House Author: Thompson
Effective: 6-17-11 Senate Sponsor: Hegar

House Bill 2425 amends the Government Code to require a court, in an action in which a party
to the litigation files a petition, motion, or other pleading challenging the constitutionality of a
Texas statute in which the attorney general is not involved, to serve notice of the constitutional
question on the attorney general and to prohibit a court from entering a final judgment holding
a Texas statute unconstitutional before the 45th day after the date the notice is served. The bill
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provides that a court’s failure to file or serve such notice does not deprive the court of jurisdiction
or forfeit a timely filed claim or defense based on the constitutional challenge. These provisions
and the state’s intervention in litigation in response to the notice do not constitute a waiver of
sovereign immunity.

House Bill 2935 House Author: Castro
Effective: 10-1-11 Senate Sponsor: Zaffirini

House Bill 2935 amends the Government Code to authorize a full-time Bexar County criminal
law magistrate, with the approval of the commissioners court, to appoint an official court reporter
to serve that magistrate.

House Bill 2936 House Author: Castro
Effective: 9-1-11 Senate Sponsor: Zaffirini

House Bill 2936 amends Government Code provisions relating to the 37th Judicial District,
which is composed of Bexar County, to make them applicable to eight additional Bexar County
district courts. The bill makes changes to certain court terms and to the types of cases to which
certain courts in the 37th Judicial District are required to give preference.

House Bill 3475 House Author: Gallego
Effective: 9-1-11 Senate Sponsor: West

House Bill 3475 amends the Government Code to add provisions relating to the recusal and
disqualification of municipal judges. The bill authorizes a party in a hearing or trial in a municipal
court, including a municipal court of record, to file a motion stating grounds for such recusal
or disqualification, sets out requirements for such a motion and notice of such a motion, and
authorizes a party to file with the clerk of a court a statement opposing or concurring with such
a motion before the motion is heard. The bill establishes requirements for a judge following the
filing of a motion, for a judge who with or without a motion recuses or disqualifies himself or
herself, and for a judge who does not recuse or disqualify himself or herself. The bill sets out
requirements for a hearing on a motion, establishes procedures following the granting of a motion
and procedures relating to recusal or disqualification without a motion, and provides for the
appeal of a motion that is denied. If it is determined by a judge hearing a motion that the motion is
brought solely for the purpose of delay and without sufficient cause, the judge may in the interest
of justice find the party filing the motion in contempt. The bill establishes the compensation to
which an active judge is entitled when hearing a motion. The bill also requires the secretary of a
municipality with a municipal court or the employee responsible for maintaining records of the
municipality’s governing body to notify the Texas Judicial Council within a specified period of
the name of each person who is elected or appointed as mayor, municipal court judge, or clerk
of a municipal court and of the person’s vacancy from such an office.

House Bill 3796 House Author: Gallego
Effective: 9-1-11 Senate Sponsor: Uresti
House Bill 3796 amends the Government Code to move Edwards County from the 63rd
Judicial District to the 198th Judicial District.
House Bill 3844 House Author: Aycock
Effective: 6-17-11 Senate Sponsor: Fraser

House Bill 3844 amends the Government Code to authorize the Commissioners Court of
Burnet County to select magistrates to serve the courts of Burnet County having jurisdiction in
criminal matters and to provide that a selected magistrate has concurrent criminal jurisdiction
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with the judges of the justice of the peace courts of Burnet County and has the same judicial
immunity as a district judge. Among other provisions, the bill requires the commissioners court
to establish minimum qualifications and the powers and duties of each magistrate position.

House Bill 3856 House Author: Naishtat
Effective: 6-17-11 Senate Sponsor: Watson

Current law authorizes a Travis County district judge or a judge of a county court of law in
Travis County to refer certain criminal proceedings to a magistrate. House Bill 3856 amends the
Government Code to add specified matters to a list of matters that may be referred to a magistrate
and to authorize a judge to refer to a criminal law magistrate proceedings involving a grand jury,
although the bill prohibits a magistrate from impaneling a grand jury. The bill establishes the
powers and duties of a criminal law magistrate in Travis County.

Senate Bill 85 Senate Author: Nelson
Effective: 9-1-11 House Sponsor: Solomons

Senate Bill 85 amends the Government Code to transfer from a county tax assessor-collector
to a county voter registrar duties relating to receiving a request for an exemption from jury service
and maintaining a register of each person who is exempted.

Senate Bill 283 Senate Author: Harris
Effective: 6-17-11 House Sponsor: Scott

Previous law required the presiding judge of each administrative judicial region, after
conferring with the judges of courts in the region having family law jurisdiction and a child
protection caseload, to determine which courts require the appointment of a full-time or part-
time associate judge to complete each case within the time frames specified in provisions of law
relating to the procedures in a suit by a governmental entity to protect the health and safety of
a child and relating to reviewing the placement of children under the care of the Department of
Family and Protective Services. Senate Bill 283 amends the Family Code to require the presiding
judge to determine which courts require the appointment of an associate judge to complete child
protection cases generally.

Senate Bill 480 Senate Author: Hegar
Effective: 6-17-11 House Sponsor: Gallego

Current law allows a defendant in a municipal court of record to appeal a conviction only
if the fine assessed against the defendant exceeds $100. Senate Bill 480 amends the Code of
Criminal Procedure and the Government Code to establish that a person convicted in a municipal
court of record has the right to appeal the constitutionality of the statute or ordinance on which
the conviction is based regardless of the amount of the fine.

Senate Bill 480 sets out provisions relating to the recusal or disqualification of municipal
judges to authorize a party in a hearing or trial in a municipal court, including a municipal
court of record, to file with the clerk of the court a motion stating grounds for the recusal or
disqualification of the municipal judge. The bill establishes procedures, deadlines, and other
requirements for filing such a motion, procedures for a municipal judge following the filing of a
motion, and procedures for a municipal judge in recusing or disqualifying himself or herself with
or without a motion. The bill sets out requirements relating to a hearing on a motion of recusal
or disqualification, establishes procedures following the granting of such a motion, provides for
the appeal of a court order that denies a motion, and provides for the compensation of a judge
who is assigned to hear a motion.
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Additionally, Senate Bill 480 revises information required to be reported to the Texas Judicial
Council relating to certain municipal matters to require the secretary of the municipality in a
municipality with a municipal court, including a municipal court of record, or the employee
responsible for maintaining the records of the municipality’s governing body to notify the council
within a certain time frame of the name of each person who is elected or appointed as mayor,
municipal court judge, or clerk of a municipal court and each person who vacates any such office.

Senate Bill 480 repeals provisions of the Government Code and Local Government Code to
make conforming changes.

Senate Bill 483 Senate Author: Harris
Effective: 9-1-11 House Sponsor: Smith, Todd

Senate Bill 483 amends the Government Code to include among the types of criminal cases
a judge of a district court, criminal district court, or county criminal court in Tarrant County
may refer to a criminal law magistrate in that county any case for proceedings involving the
following: an agreed order of expunction of criminal records, a forfeiture of contraband hearing,
an agreed order of nondisclosure of criminal history record information, and a hearing on a
motion to revoke probation. The bill also authorizes a judge to refer to a magistrate a civil case
regarding forfeiture of contraband for any authorized purpose, including issuing orders, accepting
agreed judgments, enforcing judgments, and presiding over a case on the merits if a party has
not requested a jury trial. The bill clarifies the prohibition against a magistrate presiding over a
criminal trial and prohibits such a magistrate from hearing a jury trial on the merits of a bond
forfeiture. In addition to the powers granted under current law, the bill authorizes a magistrate
to accept a negotiated plea on a probation revocation, conduct a contested probation revocation
hearing, and sign a dismissal in a misdemeanor case. The bill removes a prohibition against a
magistrate entering a ruling on any issue of law or fact that could result in dismissal or require
dismissal of a pending criminal prosecution.

Senate Bill 483 amends the Code of Criminal Procedure to authorize a magistrate with
jurisdiction over criminal cases serving a district court to issue search warrants to search for and
seize property or items, except the personal writings by the accused, constituting evidence of an
offense or constituting evidence tending to show that a particular person committed an offense.

Senate Bill 519 Senate Author: Hegar
Effective: 9-1-11 House Sponsor: Hartnett et al.

Senate Bill 519 amends the Code of Criminal Procedure to increase from one day to five
days the period within which a motion for a new trial is required to be made after the rendition
of judgment and sentence in a criminal proceeding in a justice or municipal court.

Senate Bill 587 Senate Author: Uresti
Effective: 6-17-11 House Sponsor: Darby

Senate Bill 587 amends the Property Code to grant a statutory probate court of Travis County
concurrent jurisdiction with any other court on which jurisdiction is conferred by the Texas
Probate Code in a proceeding brought by the attorney general alleging breach of a fiduciary duty
with respect to a charitable trust created by a will that has been admitted to probate.

Senate Bill 605 Senate Author: Rodriguez
Effective: 9-1-11 House Sponsor: Gallego et al.

Senate Bill 605 amends the Government Code to require the commissioners court of each
county in the Eighth Court of Appeals District to establish an appellate judicial system to assist
the court of appeals for the county in the processing of appeals filed with the court of appeals
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from the county courts, statutory courts, statutory probate courts, and district courts and to vest
management of the system in the chief justice of the court of appeals. The bill provides for
funding of the system by requiring the commissioners court to set a court costs fee of §5 for each
civil suit filed in a county court, statutory county court, statutory probate court, or district court
in the county other than a suit filed by any governmental entity or a suit for delinquent taxes. The
bill requires the clerk of the court to collect the court costs fee and pay it to the county officer
who performs the county treasurer’s functions for deposit in a separate appellate judicial system
fund for the court of appeals district, whose chief justice has sole discretion as to the fund’s use.

Senate Bill 886 Senate Author: Carona
Effective: 9-1-11 House Sponsor: Darby

Senate Bill 886 amends the Civil Practice and Remedies Code to authorize the clerk of a court
who is required to enter and maintain information in an execution docket to do so electronically
and to prohibit the supreme court from amending or adopting rules in conflict with this provision.
The bill amends Tax Code provisions relating to a court clerk’s entry of information in the
execution docket regarding excess proceeds from the sale of property pursuant to foreclosure of
a tax lien to specify that any local government record data may be stored electronically.

Senate Bill 1195 Senate Author: Rodriguez
Effective: 9-1-11 House Sponsor: Quintanilla

Senate Bill 1195 amends the Government Code to authorize a person summoned for jury
service in a county that has a council of judges composed of the judges of the district courts
and county courts at law and a designated jury duty court that addresses administrative matters
related to jury service paid for by the county to request postponement of the person’s initial
appearance for jury service by contacting the council of judges’ designee in person, in writing,
or by telephone before the date on which the person is summoned to appear. The bill requires
the council of judges’ designee to grant such a postponement if the person has not been granted
a postponement in that county since the date on which the jury wheel from which the person was
selected to appear was most recently reconstituted and the designee and the person determine
a substitute date on which the person will appear for jury service. The bill allows a person to
request, and the designee to grant, additional postponements if it is determined that the person
has a legitimate reason for such postponement.

Senate Bill 1200 Senate Author: Patrick
Effective: 9-1-11 House Sponsor: Fletcher et al.

Senate Bill 1200 amends the Code of Criminal Procedure to include as a venue for prosecution
of misdemeanor cases in a county with a population of 3.3 million or more any precinct in the
county that is adjacent to the precinct in which an offense was committed.

Senate Bill 1228 Senate Author: Hegar
Effective: 6-17-11 House Sponsor: Jackson

Senate Bill 1228 amends the Code of Criminal Procedure to exempt a district clerk from the
requirements to accept and file electronic documents and digital multimedia evidence received
from the defendant in a criminal proceeding if the clerk accepts this material from an attorney
representing the state if the electronic filing system used by the clerk does not have the capability
of accepting the material from the defendant and was established or procured before June 1,
2009. The bill provides that the exemption is no longer applicable if the court’s electronic filing
system is substantially upgraded or is replaced.
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Senate Bill 1242 Senate Author: West
Effective: 9-1-11 House Sponsor: Jackson

Current law authorizes a county judge in a county with a population of two million or more to
appoint one or more magistrates to hear truancy cases and requires the judge, at the conclusion of
a hearing, to adopt, modify, or reject the presiding magistrate’s recommendations not later than
the third working day after the date the judge receives the recommendations. Senate Bill 1242
amends the Government Code to provide that the magistrate’s recommendations are adopted by
the judge if the judge does not take action within the specified time. The bill grants to such a
magistrate the same judicial immunity as that of a district judge.

Senate Bill 1521 Senate Author: Uresti
Effective: 6-17-11 House Sponsor: Gallego et al.

Senate Bill 1521 amends the Code of Criminal Procedure to include warrant officers and
related equipment among the security personnel, services, and items for which money deposited
in a courthouse security fund, a justice court building security fund, or a municipal court building
security fund may be used.

Senate Bill 1807 Senate Author: Lucio
Effective: Vetoed House Sponsor: Lozano

Senate Bill 1807 amends the Government Code to provide that the 444th Judicial District,
formerly composed of Cameron County, is composed of Cameron and Willacy Counties.
Reason Given for Veto: “Senate Bill 1807 would allow the 444th District Court of Cameron County to
have concurrent jurisdiction in Willacy County. However, this bill was not thoroughly discussed with all
affected entities in Willacy and Cameron counties. While I appreciate any attempt to improve the efficiency
of Texas courts, all parties affected by this change should be involved in determining the best methods for
making such improvements.”

Senate Bill 1887 Senate Author: Harris
Effective: 9-1-11 House Sponsor: Smith, Todd

Senate Bill 1887 amends the Government Code to require that at least two bailiffs be assigned
regularly to the County Criminal Courts Nos. 3,4, 5,6, 7, 8,9, and 10 of Tarrant County. The bill
requires each court’s judge to appoint one officer to act as the bailiff of that court and requires the
sheriff of Tarrant County to appoint a bailiff for each court as prescribed by law. The bill allows
the judge of a county criminal court listed above to authorize the sheriff to appoint all bailiffs
in the judge’s court and requires the sheriff, if so authorized, to appoint at least two officers to
act as bailiffs for that court.

The summaries for the following bills are in the listed chapters:
House Bill 174 - Elections

House Bill 2949 - Criminal Justice

Senate Bill 428 - Civil Remedies and Procedures

Senate Bill 481 - Probate and Guardianship

Senate Bill 910 - Military Forces and Veterans

Senate Bill 1320 - Property Interests and Housing
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This chapter covers legislation relating to criminal offenses, including offenses relating to
the Texas Controlled Substances Act; penalties; crime victims; and procedures, including bail,
forfeiture of contraband, and criminal records expunction. This chapter also includes legislation
relating to the qualifications and duties of a defense attorney acting in criminal proceedings.
Legislation on correctional and rehabilitation facilities, jails, incarcerated individuals, community
supervision, parole, and sex offender registration, as well as the functions and duties of the
Texas Department of Criminal Justice, is in the Corrections chapter, and legislation relating
to law enforcement agencies, the Texas Department of Public Safety, and concealed handguns
and firearms possession is in the Law Enforcement chapter. Legislation relating to juvenile
justice, delinquency, and detention and correctional facilities; juvenile court proceedings; and the
functions and duties of the Texas Juvenile Justice Department is in the Juvenile Justice chapter,
and legislation relating to Transportation Code offenses is in the Transportation chapter. Related
legislation that is summarized in other chapters is listed at the end of this chapter.

General
House Bill 215 House Author: Gallego et al.
Effective: 9-1-11 Senate Sponsor: Ellis

House Bill 215 amends the Code of Criminal Procedure to require specified law enforcement
agencies to adopt, implement, and as necessary amend a detailed written policy regarding the
administration of photograph and live lineup identification procedures that is either developed
by the Bill Blackwood Law Enforcement Management Institute of Texas at Sam Houston State
University or is the agency’s own policy that meets specified requirements. The bill requires
the institute, not later than December 31, 2011, and in consultation with specified entities and
experts, to develop, adopt, and disseminate a model policy and associated training materials to
all law enforcement agencies in Texas, sets out the required contents of the model policy and an
agency’s own policy, and provides for the biennial review and modification of each type of policy.
The bill sets out provisions relating to the admission of eyewitness identification testimony in
Texas courts with respect to compliance with the model policy or an agency’s own policy.

House Bill 253 House Author: Hilderbran
Effective: 9-1-11 Senate Sponsor: Nelson

House Bill 253 amends provisions of the Code of Criminal Procedure to establish the statute
of limitations for the offense of bigamy at 7 years from the date of the commission of the offense
or at 10 years from the 18th birthday of the victim of the offense based on the age of the victim
at the time the offense is committed. The bill amends the Penal Code to enhance the penalty for
the offense of bigamy under certain conditions related to the age of the victim.

House Bill 253 amends the Family Code to expand the conditions under which a court is
authorized to issue a temporary restraining order in a suit by the Department of Family and
Protective Services for the removal of an alleged perpetrator of child abuse and amends the Health
and Safety Code to enhance the penalty from a Class C misdemeanor to a Class A misdemeanor
for an offense of failing to file a birth certificate or report of birth as required by law.
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House Bill 417 House Author: Anchia et al.
Effective: 6-17-11 Senate Sponsor: Ellis

House Bill 417 amends the Civil Practice and Remedies Code and the Government Code to
add conditions under which a person is entitled to compensation for wrongful imprisonment,
among them the condition that the person has been granted a writ of habeas corpus. The Texas
Department of Criminal Justice (TDCJ) is required to provide specified information to a
wrongfully imprisoned person. A wrongfully imprisoned person is eligible to obtain group health
insurance coverage through the TDCJ as if the person were an employee of the department.
The bill sets a time limit for filing an application with the comptroller of public accounts for
compensation. Among other provisions, House Bill 417 prohibits a person, including an attorney,
from charging or collecting a fee for preparing, filing, or curing a claimant’s application for
compensation unless the fee is based on a reasonable hourly rate.

House Bill 1009 House Author: Callegari
Effective: See below Senate Sponsor: Hegar

House Bill 1009 amends the Code of Criminal Procedure to add a subchapter relating to
procedures for obtaining informed consent before certain postmortem examinations or autopsies.
The bill prohibits a physician from performing or assisting in the performance of a postmortem
examination or autopsy on the body of a deceased person without obtaining the written informed
consent of a certain person authorized to provide consent, with certain exceptions. The bill lists
the persons authorized to provide consent in order of priority, sets out the contents of and other
requirements relating to the consent form, and grants a person authorized to provide consent
the right to request the performance or review of the examination or autopsy by a nonaffiliated
physician. Certain autopsies ordered by the Texas Department of Criminal Justice, a justice of
the peace, or a medical examiner are exempted from the bill’s provisions.

House Bill 1009 takes effect September 1, 2011. The sections of the bill repealing provisions
of the Government Code relating to consent to an autopsy and conforming to the bill’s procedures
for consent take effect January 1, 2012.

House Bill 1070 House Author: Scott et al.
Effective: 6-17-11 Senate Sponsor: Hinojosa

House Bill 1070 amends the Code of Criminal Procedure to establish that a county jailer
licensed by the Commission on Law Enforcement Officer Standards and Education is considered
to be an officer for the purposes of taking a bail bond and discharging any other related powers
and duties.

House Bill 1638 House Author: Aliseda
Effective: 9-1-11 Senate Sponsor: Whitmire

House Bill 1638 amends the Code of Criminal Procedure to require a judge of a court in
which a district or county attorney represents the state to declare the attorney disqualified on a
showing that the attorney is the subject of a law enforcement agency’s criminal investigation that
is based on credible evidence of criminal misconduct for an offense that is within the attorney’s
authority to prosecute. The disqualification applies only to the attorney’s access to the criminal
investigation pending against the attorney and to any prosecution of a criminal charge resulting
from that investigation.
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House Bill 1754 House Author: Gallego
Effective: 9-1-11 Senate Sponsor: Wentworth et al.

House Bill 1754 amends the Government Code, Code of Criminal Procedure, and Local
Government Code relating to the reorganization of powers and duties among certain state entities
that provide representation to indigent defendants in certain criminal and juvenile offense cases
and to the reorganization of funding sources for indigent defense. The bill establishes the Texas
Indigent Defense Commission as a permanent standing committee of the Texas Judicial Council,
abolishes the Task Force on Indigent Defense, and transfers the powers, duties, obligations,
rights, contracts, records, personnel, property, and unspent appropriations of the task force to
the commission. The bill establishes a governing board for the commission, provides for the
composition of the board and the appointment, meetings, compensation, and immunity of board
members, and requires the board to adopt rules relating to the implementation of the commission.
The bill establishes the general powers and duties of the commission, including developing
policies and standards for providing legal representation and other defense services to indigent
defendants in certain criminal and juvenile proceedings and developing a plan that establishes
statewide requirements for counties relating to reporting indigent defense information, and
provides for the collaboration by specified county officers in providing the commission that
information. The bill establishes the fair defense account in the general revenue fund to be
appropriated only to the commission and the office of capital writs for specified purposes and
provides that the commission is administratively attached to the Office of Court Administration
of the Texas Judicial System.

House Bill 1754 requires each legal clinic or program in Texas that is operated by a law
school and that receives financial support from the commission to submit to the commission an
annual report regarding criminal cases in which the clinic or program has provided legal services
to an indigent defendant during the preceding calendar year and in which, based on a finding of
actual innocence, the court of criminal appeals overturns a conviction or the governor issues a
pardon based on actual innocence. The report must identify each likely cause of a listed wrongful
conviction and recommend best practices, policies, and statutory changes to address or mitigate
those likely causes with respect to future criminal cases.

House Bill 1754 revises procedures for the provision of public defense at the county or
regional level to authorize the establishment of a county or regional public defender’s office and
an oversight board for such a public defender’s office. The bill authorizes a county, on certain
written approval, to appoint a governmental entity, nonprofit corporation, or bar association to
operate a managed assigned counsel program for the purpose of appointing indigent defense
counsel, requires each such program to have a plan of operation that includes certain elements,
establishes program criteria and requirements, and provides for funding and personnel for
programs.

House Bill 1822 House Author: Harless
Effective: 9-1-11 Senate Sponsor: Huffman

House Bill 1822 amends the Occupations Code to authorize a holder of a bail bond surety
license to withdraw a portion of a deposited or executed security, rather than withdrawing the
entire security only, if certain conditions apply. The bill revises the conditions under which a
withdrawal may be made based on the amount of the security remaining after the withdrawal and
whether the person requesting the withdrawal is a license holder in good standing or a former
license holder who has ceased to engage in the bonding business, or a former license holder’s
heir or assign. The bill authorizes the county bail bond board to adopt rules to limit the number
of times in a year security may be returned to a license holder.
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House Bill 1823 House Author: Harless
Effective: 9-1-11 Senate Sponsor: Huffman

House Bill 1823 amends the Code of Criminal Procedure to authorize a corporation legally
authorized to act as a surety to execute a bail bond to limit the authority of a designated agent by
specifying the limitation in the power of attorney filed with the county clerk. The bill prohibits a
person from acting as a surety on a bail bond for compensation if the person has been convicted
of a misdemeanor involving moral turpitude or a felony.

House Bill 1891 House Author: Davis, Sarah et al.
Effective: 9-1-11 Senate Sponsor: Huffman

House Bill 1891 amends the Code of Criminal Procedure to specify that a warrant for the
search and seizure of data or information contained in or on a computer, disk drive, flash drive,
cellular telephone, or other electronic, communication, or data storage device is considered to
be executed within the time prescribed by law if the device is seized before the expiration of the
time allowed. The bill authorizes the recovery and analysis of any data or information contained
in or on a seized device after the expiration of the time allowed.

House Bill 1994 House Author: Weber et al.
Effective: 6-17-11 Senate Sponsor: Van de Putte

House Bill 1994 amends the Health and Safety Code to authorize the commissioners court
of a county or the governing body of a municipality to establish a first offender prostitution
prevention program for defendants charged with a prostitution offense in which the defendant
offered or agreed to hire a person to engage in sexual conduct. The bill sets out the essential
characteristics, powers, and duties of a first offender prostitution prevention program and makes
a defendant eligible to participate in such a program only if the attorney representing the state
consents to the defendant’s participation and the court in which the criminal case is pending
finds that the defendant has not been previously convicted of certain specified offenses. The bill
requires a court to enter an order of nondisclosure with respect to a defendant’s arrest records
and files relating to the offense for which the defendant entered the program on a defendant’s
successful completion of a program if the defendant meets certain requirements. The bill
establishes consequences for a defendant who chooses to participate in a program but fails to
attend any portion of the program. The bill provides for oversight of first offender prostitution
programs and establishes program participation fees to be allocated in a specified amount and
manner to fund certain program costs.

House Bill 1994 amends the Government Code to make conforming changes relating to first
offender prostitution program participation fees.

House Bill 2014 House Author: Thompson et al.
Effective: 9-1-11 Senate Sponsor: Van de Putte et al.

House Bill 2014 amends provisions of the Alcoholic Beverage Code, Code of Criminal
Procedure, Government Code, and Penal Code relating to certain criminal and civil consequences
of trafficking of persons, compelling prostitution, and certain other related criminal offenses and
to the prevention, prosecution, and punishment of those offenses. The bill makes provisions of the
Alcoholic Beverage Code specifying limitations on the approval or issuance of certain alcoholic
beverage permits and licenses applicable to an applicant whose application, permit, or license
was surrendered, suspended, or canceled as a result of an offense or allegations of an offense
involving prostitution or trafficking of persons. The bill makes provisions of the Code of Criminal
Procedure relating to denial of bail and judge-ordered community supervision for sexual offenses
against children applicable to a defendant charged with or placed on community supervision

66



Criminal Justice

for an offense of compelling prostitution of a child or an offense of trafficking of persons if the
defendant trafficked the child with the intent or knowledge that the child would engage in sexual
conduct or benefited from participating in a venture that involved a trafficked child engaging in
sexual conduct. A court is required to order a defendant convicted of a trafficking of persons or
compelling prostitution of a child offense to pay restitution for any victim of the offense who is
younger than 18 years of age, and the bill sets out certain provisions relating to the restitution.
The bill also includes certain information relating to a compelling prostitution of a child offense
or a certain trafficking of persons offense among the types of information the Department of
Public Safety (DPS) is required to maintain in the computerized criminal history system.

House Bill 2014 amends the Government Code to require a district court or a county court
at law to report the number of cases filed for an offense of trafficking of persons, a prostitution
offense, and a compelling prostitution offense and to require the DPS bureau of identification
and records to collect information that enables the bureau to create a statistical breakdown of
trafficking of persons and compelling prostitution offenses. The bill makes provisions relating to
a child safety zone established as a condition of parole or mandatory supervision applicable to a
releasee serving a sentence for a compelling prostitution of a child offense or a certain trafficking
of persons offense committed against a child. The bill amends provisions relating to the criminal
justice division’s use of money appropriated from the trafficking of persons investigation and
prosecution account. The bill also amends the Penal Code to enhance the penalty for an offense
of selling or purchasing a child from a third degree felony to a second degree felony if the actor
commits the offense with intent to commit a trafficking of persons, prostitution, or compelling
prostitution offense and to enhance the penalty for prostitution from a Class B misdemeanor to a
third degree felony if the person solicited is 14 years of age or older and younger than 18 years
of age and to a second degree felony if the person solicited is younger than 14 years of age. The
bill increases the penalty for employment harmful to children from a Class A misdemeanor to
a second degree felony and enhances the penalty to a first degree felony if the child is younger
than 14 years of age at the time the offense is committed.

House Bill 2385 House Author: Geren
Effective: 6-17-11 Senate Sponsor: Harris

House Bill 2385 amends the Code of Criminal Procedure to designate the University of North
Texas Health Science Center at Fort Worth as a criminal justice agency that performs forensic
DNA analyses on evidence for purposes of the center’s missing persons DNA database and to
require the center to comply with federal law relating to the index of DNA identification records
established by the Federal Bureau of Investigation. The bill removes the restriction limiting the
purpose of the center’s DNA database to the identification of unidentified human remains and
high-risk missing persons. The bill repeals a provision that established the center’s DNA database
as separate from the computerized DNA database established by the Department of Public Safety.

House Bill 2472 House Author: Marquez
Effective: 9-1-11 Senate Sponsor: Rodriguez

House Bill 2472 amends the Code of Criminal Procedure to authorize, rather than require, a
sheriff to report to the national crime information center within a specified period each warrant
or capias issued for a defendant charged with a misdemeanor other than a Class C misdemeanor
who fails to appear in court when summoned and to clarify the sheriff’s duty to make that report
for a defendant charged with a felony under those circumstances.
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House Bill 2662 House Author: Hochberg et al.
Effective: 9-1-11 Senate Sponsor: Hinojosa

House Bill 2662 amends the Code of Criminal Procedure to expand the criteria that
determines whether a child is a missing child to include certain circumstances in which the child’s
whereabouts are unknown and the absence indicates that the child was taken or retained without
the permission of the child’s legal custodian and with the effect of depriving the custodian of
possession of or access to the child, unless the taking or retention was due to the commission or
attempted commission of family violence against the child or the actor.

House Bill 2949 House Author: Cook
Effective: 9-1-11 Senate Sponsor: Eltife

House Bill 2949 amends the Code of Criminal Procedure to make provisions relating to the
court collection improvement program apply to each Texas county, rather than a county with a
population of 50,000 or greater, and to authorize, rather than require, such a county to develop
and implement a program that complies with the prioritized implementation schedule developed
by the Office of Court Administration of the Texas Judicial System. Among other provisions, the
bill makes program requirements apply with respect to eligible criminal cases in which judgment
has been entered by a trial court and removes all authority of the comptroller of public accounts
in jointly administering collection improvement programs with the office.

House Bill 2949 amends the Local Government Code to provide a 180-day period in which
a municipality may reestablish compliance with the requirements of the collection improvement
program before being prohibited from retaining a service fee from collected court fees and before
becoming ineligible to retain a percentage of time payment fees.

Current law requires a political subdivision to notify the Department of Public Safety when
there is no cause to continue to deny renewal of a person’s driver’s license for failure to appear
in court or pay or satisfy a judgment ordering the payment of a court fine and cost. House Bill
2949 amends the Transportation Code to require such notification to be provided immediately.

House Bill 3439 House Author: Raymond
Effective: 9-1-11 Senate Sponsor: Rodriguez

House Bill 3439 amends the Code of Criminal Procedure to expand the criteria that
determine whether a child is a missing child to include certain circumstances in which the child’s
whereabouts are unknown and the absence indicates that the child was taken or retained without
the permission of the child’s legal custodian and with the effect of depriving the custodian
of possession of or access to the child unless the taking or retention was prompted by the
commission or attempted commission of family violence against the child or the actor.

House Bill 3439 amends the Penal Code to expand the conduct that constitutes the offense
of interference with child custody to include taking or retaining a child younger than 18 years
of age outside of the United States with the intent to deprive a person entitled to possession of
or access to the child of that possession or access and without the permission of that person, to
establish affirmative defenses to prosecution for that conduct, and to create an exception to the
application of the offense involving that conduct.

House Bill 3746 House Author: Frullo et al.
Effective: 9-1-11 Senate Sponsor: Carona

House Bill 3746 adds a chapter to the Government Code relating to investigations of
certain offenses involving Internet-based sexual exploitation of a minor. The Internet crimes
against children account is created in the general revenue fund and may be appropriated only
to support the administration and activities of a federally recognized Internet Crimes Against
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Children task force in Texas. The bill requires the attorney general to assist authorized persons
in obtaining administrative subpoenas to investigate and prosecute offenses involving such
exploitation, authorizes certain persons to issue, cause to be served, and serve administrative
subpoenas under certain circumstances, and sets out the required contents of the subpoena and
the types of records and documents that may be subpoenaed. The bill prohibits an electronic
communication or computing service provider from disclosing certain specified information in
response to a subpoena, except if required by court order, and provides for the confidentiality of
any information, records, or data reported or obtained under a subpoena and for the disposal or
return of records or documentation under certain circumstances.

Senate Bill 24 Senate Author: Van de Putte et al.
Effective: 9-1-11 House Sponsor: Thompson et al.

Senate Bill 24 amends provisions relating to the prosecution, punishment, and certain criminal
and civil consequences of offenses involving or related to the trafficking of persons and to
certain protections for victims of those offenses. The bill amends the Penal Code to expand the
conditions that constitute the first and second degree felony offenses of trafficking of persons. The
bill prohibits a defendant from being convicted of certain offenses in the same criminal action
under certain conditions and increases from a second degree felony to a first degree felony the
penalty for an offense of compelling prostitution of a child younger than 18 years of age.

Senate Bill 24 amends the Code of Criminal Procedure to include a person who is the victim
of a certain trafficking of persons offense, a parent or guardian of such a person, or a prosecuting
attorney acting on behalf of such a person among the persons authorized to file an application
for a protective order and sets out provisions relating to such a protective order. The bill sets
out provisions relating to the statute of limitations for various trafficking of persons offenses,
venue for such offenses, and supportable conviction of such offenses. The bill sets out provisions
relating to testimony of a child, exception to the hearsay rule, admittance of evidence, judge-
ordered community supervision, and registration as a sex offender for various trafficking of
persons offenses.

Senate Bill 24 amends the Civil Practice and Remedies Code to establish a five-year
limitations period during which a person may bring suit for personal injury that arises as a result
of conduct violating an offense of compelling prostitution or an offense of trafficking of persons
and establishes the conduct for which a person maintains a common nuisance.

Senate Bill 24 amends the Family Code to make an exception to the hearsay rule for an
offense committed against a child 12 years of age or younger or a person with a disability under
certain conditions. The bill authorizes a court to order termination of the parent-child relationship
under certain conditions relating to an offense of compelling prostitution of a child or trafficking
a child and sets out provisions relating to accelerating a trial for a final order for a child under
the care of the Department of Family and Protective Services.

Senate Bill 24 amends the Government Code to make an inmate awaiting transfer to the
institutional division of the Texas Department of Criminal Justice (TDCJ), or serving a sentence,
for a trafficking of persons offense ineligible to be considered for release to intensive supervision
parole and prohibits an inmate serving a sentence for or who has been previously convicted
of a compelling prostitution offense or a trafficking of persons offense from being released to
mandatory supervision.

In addition, Senate Bill 24 amends the Penal Code to make changes in provisions authorizing
sentences to run concurrently or consecutively for certain persons found guilty of more than one
offense arising out of the same criminal episode. The bill sets out provisions relating to conduct
that results in imprisonment in TDCJ for life and offenses that classify conduct as an offense of
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criminal solicitation of a minor. The bill expands the conditions that constitute the offense of
aggravated sexual assault.

Senate Bill 144 Senate Author: West
Effective: See below House Sponsor: Thompson et al.

Senate Bill 144 amends the Code of Criminal Procedure to authorize the governor, in all
criminal cases except treason and impeachment, and on the written signed recommendation and
advice of the Board of Pardons and Paroles or a majority thereof, to grant a pardon to a person
who successfully completes a term of deferred adjudication community supervision. The bill
takes effect January 1, 2012, contingent on voter approval of the constitutional amendment
proposed by Senate Joint Resolution 9.

Senate Bill 315 Senate Author: Carona et al.
Effective: 6-17-11 House Sponsor: Madden

Senate Bill 315 amends the Code of Criminal Procedure to require a juvenile justice agency,
in addition to a criminal justice agency, to compile information in the criminal combination and
criminal street gang intelligence database and to authorize a juvenile justice agency to release
database information to an attorney representing a child who is party to a proceeding under the
Juvenile Justice Code.

Senate Bill 315 revises the composition of the Texas Violent Gang Task Force and requires
the task force, if practicable, to consult with representatives from one or more United States
Attorneys’ Offices in Texas and with representatives from specified federal agencies who are
available and assigned to a duty station in Texas.

Senate Bill 604 Senate Author: Rodriguez
Effective: 9-1-11 House Sponsor: Gonzalez et al.

Senate Bill 604 amends the Code of Criminal Procedure to authorize a licensed county jailer
who has successfully completed a training program provided by the sheriff to execute lawful
process issued to the jailer by any magistrate or court on a person confined in the jail at which
the jailer is employed to the same extent that a peace officer is lawfully authorized to execute
process.

Senate Bill 934 Senate Author: Williams
Effective: 9-1-11 House Sponsor: Hilderbran

Senate Bill 934 amends the Code of Criminal Procedure to authorize the prosecution of
criminal conspiracy, engaging in organized criminal activity, and money laundering offenses
in any county in which venue is proper under the Tax Code for the offense if the prosecution is
based on a criminal offense classified as a felony under the Tax Code.

The bill authorizes the state, in the trial of an offense under the Tax Code or a tax-related
offense under the Penal Code, to file a written request with the court in which the indictment or
information is pending for the court to make affirmative findings regarding the commission of
tax fraud. The bill requires the state to provide the defendant with a copy of its request before
the trial and establishes the grounds under which the court must make the requested affirmative
findings and enter the findings in the papers in the case.

The bill amends the Government Code to authorize the comptroller of public accounts
to accept money or property under a federal equitable sharing program and to require the
comptroller, in so doing, to comply with federal program requirements. The bill entitles the
comptroller to obtain from the Department of Public Safety criminal history record information
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maintained by the department that the comptroller believes is necessary for the enforcement and
administration of Tax Code provisions relating to motor fuel taxes.

The bill amends the Penal Code to include within the meaning of “proceeds,” as it pertains
to the offense of money laundering, funds acquired, derived, produced, or realized through the
failure to pay to the comptroller the taxes collected by a person. The bill expands the conditions
that constitute the offense of engaging in organized criminal activity to include the commission
of or the conspiracy to commit any offense classified as a felony under the Tax Code with the
specified intent.

The bill amends the Tax Code to make Penal Code provisions relating to criminal conspiracy,
a renunciation defense, and organized crime applicable to offenses prescribed by the Tax Code.
The bill authorizes an investigator employed by the comptroller to investigate any criminal
offense under the Tax Code or any criminal offense under any other law if the offense relates
directly or indirectly to a tax, fee, penalty, or charge administered, collected, or enforced by the
comptroller. The bill grants to an investigator commissioned by the comptroller as a peace officer
the powers of a peace officer coextensive with the boundaries of the state and authorizes the
comptroller or attorney general to use information or records made confidential by provisions
of law relating to state taxation to enforce state or federal criminal laws.

The bill expands the tolling of the limitations period on the assessment, collection, or
refunding of a state tax to include the period during which an indictment or information is
pending for a felony offense related to the administration of the Tax Code against any taxpayer
or any person personally liable or potentially personally liable for the payment of the tax. The
bill expands the records retention requirement for all sellers and other persons storing, using, or
consuming in the state a taxable item purchased from a retailer to include the retention of sales
receipts, invoices, or equivalent records showing all sales and use tax, and any money represented
to be sales and use tax, received or collected on each sale, rental, lease, or service transaction
during each reporting period.

The bill revises and expands the range of penalties for the offense of failing to pay a collected
tax and authorizes both the consideration of conduct under which tax is collected and not paid
pursuant to one scheme or continuous course of conduct as one offense and the aggregation of the
amounts in determining the grade of the offense. The bill makes the range of penalties for certain
offenses relating to an exemption or resale certificate applicable to the offense of intentionally
concealing, removing, or impairing the verity or legibility of such a certificate or unreasonably
impeding the certificate’s availability.

The bill makes it an offense to intentionally fail to produce in a timely manner records
documenting the taxable sale of beer, wine, malt liquor, cigarettes, cigars, and tobacco products
obtained using a resale certificate if the records are required to be kept and are requested by the
comptroller in an investigation or audit. The bill establishes specific penalties for the offense
and authorizes both the consideration of conduct that constitutes the offense, if it is related to
one scheme or continuous course of conduct, as one offense and the aggregation of the amounts
of tax avoided in determining the grade of the offense.

The bill authorizes the comptroller to retain for official use by the comptroller’s criminal
investigation division property seized by and forfeited to the state in the enforcement of the
cigarette tax or the cigar and tobacco products tax as an alternative to selling that property at a
public or private sale.

The bill authorizes the comptroller to photograph cigarettes or tobacco products seized in
the enforcement of the cigarette tax or the cigar and tobacco products tax before their sale and
specifies that the state, in a proceeding arising out of provisions relating to such taxes, is not
required to produce the actual cigarettes or tobacco products. The photographs are admissible
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in evidence under rules of law governing the admissibility of photographs and are as admissible
as are the cigarettes and tobacco products themselves.

Senate Bill 953 Senate Author: Whitmire
Effective: 9-1-11 House Sponsor: Madden

Senate Bill 953 amends the Transportation Code to authorize a court granting an occupational
driver’s license to require as a condition of the license that the person submit to periodic testing
for alcohol or controlled substances if the person’s license has been suspended for failure to pass
a test for intoxication, for refusal to provide a specimen, or as a result of the person’s conviction
of an offense involving the operation of a motor vehicle while intoxicated. The bill authorizes
the court granting an occupational license to order the person receiving the license to pay a
monthly administrative fee and to submit to supervision by a local community supervision and
corrections department to verify compliance with the conditions in the order granting the license
and includes provisions relating to the duration of supervision. The bill requires as conditions
for such a license restricting the person to the operation of a motor vehicle equipped with an
ignition interlock device and requiring the person to submit to periodic testing for alcohol or
controlled substances.

Senate Bill 953 amends the Government Code to increase from $40 to $60 the maximum
amount of the administrative fee assessed against an individual who participates in certain
community supervision programs.

Senate Bill 1308 Senate Author: Seliger
Effective: 9-1-11 House Sponsor: McClendon et al.

Senate Bill 1308 amends the Code of Criminal Procedure to require the local selection
committee in an administrative judicial region that adopts standards for the qualifications
of attorneys appointed to represent indigent defendants in death penalty cases to make a
determination, at the request of an attorney, regarding an attorney’s current ability to provide
effective representation following a judicial finding that the attorney previously rendered
ineffective assistance of counsel in a capital case. The bill requires a local selection committee to
amend its standards by a certain date as necessary to conform with this requirement and creates
an exception to a certain related standard for qualification as a trial attorney in a capital case
or appeal if a local selection committee makes a certain determination regarding the conduct
underlying the judicial finding.

Senate Bill 1551 Senate Author: Rodriguez et al.
Effective: 9-1-11 House Sponsor: Raymond et al.

Senate Bill 1551 amends the Code of Criminal Procedure to establish venue for prosecution
of an offense classified as an offense against the person involving a victim younger than 18 years
of age, or an offense of interference with child custody, that results in bodily injury to such a
child. The bill expands the criteria that determine whether a child is a missing child to include
certain circumstances in which the child’s whereabouts are unknown and the absence indicates
that the child was taken or retained without the permission of the child’s legal custodian and with
the effect of depriving the custodian of possession of or access to the child unless the taking or
retention was prompted by the commission or attempted commission of family violence against
the child or the actor.

Senate Bill 1551 amends the Penal Code to expand the conduct that constitutes the offense
of interference with child custody to include taking or retaining a child younger than 18 years
of age outside of the United States with the intent to deprive a person entitled to possession of
or access to the child of that possession or access and without the permission of that person, to

72



Criminal Justice

establish affirmative defenses to prosecution for that conduct, and to create an exception to the
application of the offense involving that conduct.

Senate Bill 1636 Senate Author: Davis et al.
Effective: 9-1-11 House Sponsor: McClendon

Senate Bill 1636 amends the Government Code to make changes in the Sexual Assault
Prevention and Crisis Services Act relating to evidence collection. The bill prohibits evidence
collected under that act using the evidence collection protocol and kit from being released unless
a signed, written consent to release the evidence is obtained, requires personnel who handle
sexual assault evidence collected in accordance with law to maintain the chain of custody of the
evidence, and sets out provisions governing procedures relating to the analysis of sexual assault
evidence. The Department of Public Safety (DPS) and other applicable public accredited crime
laboratories may contract with private accredited crime laboratories as appropriate to perform
those analyses. The bill establishes that the failure of a law enforcement agency to submit sexual
assault evidence within the required period does not affect the authority of the agency to submit
the evidence to an accredited crime laboratory for analysis or the authority of an accredited crime
laboratory to analyze the evidence or provide the results of that analysis to appropriate persons.

Senate Bill 1636 requires DPS, on request, to compare the DNA profile obtained from the
biological evidence with DNA profiles maintained in certain databases if the amount and quality
of the analyzed sample meet the requirements of the respective database’s comparison policies.
The bill requires consent for the release of evidence contained in an evidence collection kit to
be in writing and signed by the survivor under certain conditions, sets out provisions governing
such consent, and sets out procedures relating to the withdrawal and disclosure of such consent.

Senate Bill 1636 amends the Code of Criminal Procedure to require DPS procedures relating
to the submission or collection of additional evidence of an alleged sexual assault and the transfer
and preservation of evidence collected by a health care facility from certain sexual assault victims
to be consistent with the Sexual Assault Prevention and Crisis Services Act. The bill establishes
requirements for DPS and law enforcement agencies relating to the analysis of certain unanalyzed
sexual assault evidence and requires DPS to submit to the governor and the appropriate standing
committees of the senate and the house of representatives a report containing a projected timeline
for the completion of laboratory analyses of all unanalyzed sexual assault evidence relating to
active criminal cases submitted by law enforcement agencies not yet submitted for laboratory
analysis; a request for any necessary funding to accomplish the analyses for such unanalyzed
evidence, including a request for a grant of money from the criminal justice planning fund, if
money is available; as appropriate, application materials for the required requests made by DPS;
a proposal for determining which evidence should be outsourced; and a list of laboratories DPS
determines are capable of completing the outsourced analyses.

Senate Bill 1636 requires DPS, to the extent that funding is available, to analyze or contract
for the analysis of, and complete the required database comparison regarding, all sexual assault
evidence not yet submitted for laboratory analysis that is submitted to DPS by law enforcement
agencies. The bill exempts DPS from a requirement to use in a state fiscal year any amount of
money from the state highway fund that exceeds the amount DPS has historically used in a state
fiscal year to fund laboratory analyses of sexual assault evidence. The bill authorizes DPS to
solicit and receive grants, gifts, or donations of money. In addition, the bill makes its provisions
inapplicable to sexual assault evidence collected before September 1, 1996.
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Senate Bill 1649 Senate Author: Watson et al.
Effective: 6-17-11 House Sponsor: Margo

Senate Bill 1649 amends the Government Code to require the criminal justice division in
the governor’s office to establish and administer a grant program through which an eligible
prosecuting attorney or the attorney’s office may apply for a grant to support, in a county or
counties under the jurisdiction of the attorney, the prosecution of any crime that occurs in the
border region and that undermines public safety or security. The bill authorizes undedicated
and unobligated funds in the operators and chauffeurs license account to be appropriated to
the division for the grant program and requires the division to establish grant procedures and
guidelines. The bill also includes certain reporting requirements.

Senate Bill 1686 Senate Author: Ellis
Effective: 9-1-11 House Sponsor: Anchia

Senate Bill 1686 amends the Civil Practice and Remedies Code and the Insurance Code to
make a person who is entitled to compensation for wrongful imprisonment also eligible to obtain
group health insurance through the Texas Department of Criminal Justice (TDCJ) as if the person
were an employee of TDCJ. The bill sets the coverage period as a period of time equal to the total
period the claimant served for the crime for which the claimant was wrongfully imprisoned. The
bill requires a person who elects to obtain the coverage to pay the same monthly contribution
as a TDCJ employee and authorizes the reduction of annuity payments by an amount necessary
to make the required payments.

Senate Joint Resolution 9 Senate Author: West
For Election: 11-8-11 House Sponsor: Thompson et al.

Senate Joint Resolution 9 proposes an amendment to the state constitution to authorize
the governor, in all criminal cases except treason and impeachment and on the written signed
recommendation of the Board of Pardons and Paroles, to pardon a person who successfully
completes a term of deferred adjudication community supervision.

Crime Victim Rights and Services

House Bill 649 House Author: Gallego
Effective: 9-1-11 Senate Sponsor: Hinojosa

House Bill 649 amends the Code of Criminal Procedure to remove the requirement that a
court find that a victim of sexual assault is younger than 18 years of age or, regardless of age, is
the subject of a specified threat before issuing a protective order for the victim. The bill removes
a provision relating to the duration of a protective order for a victim of sexual assault based on
the finding that the victim is the subject of the specified threat.

House Bill 1028 House Author: Phillips et al.
Effective: 9-1-11 Senate Sponsor: Estes

House Bill 1028 amends the Code of Criminal Procedure and the Government Code
to authorize a court to prohibit a defendant being sentenced to a term of confinement or
imprisonment from contacting the victim of the related offense or a member of the victim’s family
during the term of confinement or imprisonment and to establish consequences for violating this
prohibition. The bill authorizes a parole panel considering the release of an inmate on parole or
to mandatory supervision to consider whether the inmate violated a certain Texas Department
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of Criminal Justice policy or court order prohibiting an inmate from contacting a victim or the
victim’s family.

House Bill 1721 House Author: Lucio III et al.
Effective: 9-1-11 Senate Sponsor: Zaffirini

House Bill 1721 amends the Code of Criminal Procedure to authorize a person to request
a court to render a protective order at any proceeding related to a stalking offense in which the
defendant appears before the court and to require a court to render a protective order if, in lieu
of the finding that family violence occurred and is likely to occur in the future, the court finds
that probable cause exists to believe that a stalking offense occurred and that the defendant is
likely to engage in the future in conduct relating to that offense. The bill sets out procedures
relating to the application for and enforcement of a stalking protective order and provides for
the admissibility of the hearsay statement of a certain sexual offense child victim in a hearing
on an application for a protective order for a sexual assault victim.

House Bill 2124 House Author: Workman et al.
Effective: 6-17-11 Senate Sponsor: Huffman

House Bill 2124 amends the Code of Criminal Procedure to require the clerk of a court that
issues an order requiring the release of a person acquitted by reason of insanity on discharge or on
a regimen of outpatient care to directly notify the victim or the victim’s guardian or close relative
of the release instead of providing the victim’s contact information to the Texas Department of
Criminal Justice victim services division to enable the division to provide that notification.

House Bill 2329 House Author: Zedler
Effective: 9-1-11 Senate Sponsor: Van de Putte

House Bill 2329 amends provisions of the Code of Criminal Procedure and the Tax Code to
authorize a trafficking of persons victim, a parent or guardian acting on behalf of such a victim
younger than 18 years of age, or a prosecuting attorney acting on behalf of such a victim to apply
for a protective order in an appropriate court and to authorize a court to enter a temporary ex
parte order for the protection of an applicant or applicant’s family or household member under
certain circumstances. The bill sets out the findings required to be made by a court to issue a
temporary pretrial protective order and a temporary post-trial protective order, establishes the
conditions that a court may specify in a protective order for a trafficking of persons victim and
the required contents of the order, and provides for the duration of a post-trial protective order.
The bill provides for the confidentiality of the files and records of a trafficking of persons victim,
makes it a Class C misdemeanor for a person who has access to certain identifying information
of such a victim younger than 18 years of age to knowingly disclose that information to any
unauthorized person, and establishes an affirmative defense to prosecution for that offense.

Senate Bill 250 Senate Author: Zaffirini
Effective: 9-1-11 House Sponsor: Anchia et al.

Senate Bill 250 amends the Code of Criminal Procedure to expand the applicability of
provisions relating to a protective order for a victim of sexual assault to include a victim of
stalking.

Senate Bill 1010 Senate Author: Huffman et al.
Effective: 9-1-11 House Sponsor: Workman et al.

Senate Bill 1010 amends the Code of Criminal Procedure to require the attorney representing
the state, as far as reasonably practical, to give to the victim of an offense, the victim’s guardian,

75



Criminal Justice

or the close relative of a deceased victim notice of the existence and terms of any plea bargain
agreement to be presented to the court and to require the court, before accepting a plea of guilty
or a plea of nolo contendere, to inquire as to whether that notice has been given.

Offenses and Penalties

House Bill 3 House Author: Thompson et al.
Effective: 9-1-11 Senate Sponsor: Huffman

House Bill 3 amends the Penal Code to enhance the punishment for a defendant convicted
of aggravated sexual assault to imprisonment in the Texas Department of Criminal Justice for
life without parole if it is shown on the trial of the offense that the defendant has previously
been finally convicted of continuous sexual abuse of a young child or children or aggravated
sexual assault or an offense committed under another state’s laws containing substantially similar
elements. The bill includes aggravated sexual assault and an offense committed under another
state’s laws containing substantially similar elements as offenses a previous conviction of which
renders such punishment enhancement for a defendant convicted of certain sexual offenses. The
bill amends the Code of Criminal Procedure and the Government Code to make conforming
changes in provisions relating to eligibility for deferred adjudication community supervision
and release on parole.

House Bill 25 House Author: Guillen et al.
Effective: 9-1-11 Senate Sponsor: Patrick

Under current law, a person commits the offense of unlawful carrying of a weapon by
carrying a handgun, illegal knife, or club if the person is not on certain premises or inside of or
directly en route to a motor vehicle owned by or under the control of the person, or by carrying
a handgun in such a motor vehicle under certain circumstances. House Bill 25 amends the Penal
Code to expand the scope of the offense to include carrying the weapon under those conditions
with respect to a watercraft and to exempt from the application of the offense a person who is en
route between the premises of lawful hunting, fishing, or other sporting activities and the actor’s
watercraft, if the weapon is a type commonly used in the activity.

House Bill 260 House Author: Hilderbran et al.
Effective: 9-1-11 Senate Sponsor: Patrick

House Bill 260 amends the Penal Code to replace the offense of unlawful transport of a person
with the offense of smuggling of persons and to revise the conduct that constitutes the state jail
felony offense. The bill enhances the penalty for smuggling of persons to a third degree felony
under certain circumstances, provides an affirmative defense to prosecution for the offense if
the actor is related to the transported individual within the second degree of consanguinity or
affinity, and establishes venue for the prosecution of the offense. The bill amends the Code of
Criminal Procedure to include the offense of smuggling of persons within the scope of the offense
of engaging in organized criminal activity and the definition of criminal contraband.

House Bill 290 House Author: Jackson et al.
Effective: 9-1-11 Senate Sponsor: Nelson

House Bill 290 amends the Penal Code to enhance the penalty for employment harmful to
children from a Class A misdemeanor to a state jail felony if it is shown at trial that the defendant
has been previously convicted one time of the offense and to a third degree felony if it is shown
at trial that the defendant has been previously convicted two or more times of the offense.
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House Bill 612 House Author: Hopson
Effective: 9-1-11 Senate Sponsor: Nichols

Previous law made it a state jail felony for a timber trustee, knowingly or with intent to
defraud, to divert more than $500 of trust money without first fully paying all of the beneficiaries
the purchase price for timber. House Bill 612 amends the Natural Resources Code to create a
value ladder under which the penalty assessed is based on the value of the timber sold.

House Bill 613 House Author: Hopson et al.
Effective: 9-1-11 Senate Sponsor: Nichols

Previous law provided that a person who harvests or causes another person to harvest standing
timber without the permission of the owner is liable to the owner for damages in an amount
equal to three times the market price of the timber harvested. House Bill 613 amends the Natural
Resources Code to make such an actor liable in an amount equal to the sum of the mill price of
the timber harvested and all reasonable expenses incurred by the owner as a direct result of the
unauthorized harvesting.

The bill makes it an offense for a person to harvest standing timber with knowledge that the
harvesting is without the permission of the owner of the standing timber or to cause another
person to harvest standing timber without such permission and establishes a range of punishments
based on the value of the timber harvested.

House Bill 718 House Author: Fletcher et al.
Effective: 9-1-11 Senate Sponsor: Birdwell

House Bill 718 amends the Penal Code to extend the period during which a person engaged
in picketing within 1,000 feet of a facility or cemetery being used for a funeral service commits
the offense of funeral service disruption from one hour before the service begins until one hour
after the service is completed to three hours before the service begins until three hours after the
service is completed.

House Bill 1043 House Author: Christian et al.
Effective: 9-1-11 Senate Sponsor: Lucio

House Bill 1043 amends the Penal Code to create the offense of cockfighting. The bill makes
it a state jail felony to knowingly cause a cock to fight with another cock or to participate in
the earnings of a cockfight and makes it a Class A misdemeanor to knowingly use or permit
another to use certain property for cockfighting, own or train a cock with the intent that it be
used in a cockfighting exhibition, or manufacture, buy, sell, barter, exchange, possess, advertise,
or otherwise offer a certain sharp implement intended for use in cockfighting. The bill makes
it a Class C misdemeanor to knowingly attend as a spectator an exhibition of cockfighting and
enhances the penalty for a subsequent conviction of such an offense to a Class A misdemeanor.
The bill establishes an affirmative defense to prosecution for a cockfighting offense and provides
an exception to the application of the offense involving attending a cockfighting exhibition as a
spectator for a person 15 years of age or younger.

House Bill 1199 House Author: Gallego et al.
Effective: 9-1-11 Senate Sponsor: Davis

House Bill 1199 amends the Penal Code to enhance the penalty for driving while intoxicated
from a Class B misdemeanor to a Class A misdemeanor if it is shown at trial that an analysis
of the person’s blood, breath, or urine specimen showed an alcohol concentration level of 0.15
or more at the time the analysis was performed. The bill enhances the penalty for intoxication
assault from a third degree felony to a second degree felony if it is shown at trial that the person
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caused serious bodily injury to another in the nature of a traumatic brain injury that results in a
persistent vegetative state.

House Bill 1215 House Author: McClendon et al.
Effective: 9-1-11 Senate Sponsor: Uresti

House Bill 1215 amends the Penal Code to create the offense of unauthorized acquisition or
transfer of certain financial information. The bill makes it a Class B misdemeanor for a person to
obtain the financial sight order or payment card information of another by use of an electronic,
photographic, visual imaging, recording, or other device capable of accessing, reading, recording,
capturing, copying, imaging, scanning, reproducing, or storing in any manner the financial sight
order or payment card information, knowing that the person is not entitled to obtain or possess
the financial information. The bill also makes it a Class A misdemeanor for a person, knowing
that the person is not entitled to obtain or possess the information, to transfer to a third party
information obtained in that manner.

House Bill 1215 amends the Code of Criminal Procedure to establish reporting requirements
relating to an alleged violation of unauthorized acquisition or transfer of certain financial
information and to establish venue for the prosecution of such an offense.

House Bill 1344 House Author: Burkett
Effective: 9-1-11 Senate Sponsor: Deuell

House Bill 1344 amends the Penal Code to establish a defense to prosecution for the
offense of selling, distributing, or exhibiting harmful material to a minor if the actor is the
spouse of the minor at the time of the offense and removes the defense to prosecution that the
sale, distribution, or exhibition was to a minor who was accompanied by a consenting parent,
guardian, or spouse. The bill makes it an affirmative defense to prosecution, rather than a general
defense to prosecution, that the sale, distribution, or exhibition was by a person having scientific,
educational, governmental, or other similar justification.

House Bill 1529 House Author: Miller, Sid et al.
Effective: 9-1-11 Senate Sponsor: Wentworth

House Bill 1529 amends provisions of the Penal Code relating to the offense of fraudulent use
or possession of identifying information to clarify that identifying information includes a person’s
name and date of birth together, whether used alone or in conjunction with other information,
and also includes a person’s social security number or other government-issued identification
number, whether used alone or in conjunction with other information.

House Bill 1666 House Author: Castro et al.
Effective: 9-1-11 Senate Sponsor: Watson

House Bill 1666 amends the Penal Code to change the name of the offense of online
harassment to online impersonation and to revise the conditions that constitute the offense.

House Bill 1856 House Author: Woolley
Effective: 9-1-11 Senate Sponsor: Patrick

House Bill 1856 amends the Penal Code to increase the penalty for tampering with a witness
from a state jail felony to a third degree felony, except that if the official proceeding is part of
the prosecution of a criminal case, the penalty for tampering with a witness is the same category
of offense as the most serious offense charged in that criminal case or a first degree felony if the
most serious offense is a capital felony. If an actor’s conduct constitutes the offense of tampering
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with a witness and also constitutes an offense under any other law, the actor may be prosecuted
under either law or both laws.

House Bill 2118 House Author: Coleman et al.
Effective: 9-1-11 Senate Sponsor: Estes et al.

House Bill 2118 amends the Health and Safety Code to add certain synthetic compounds to
Penalty Group 2 of the Texas Controlled Substances Act.

House Bill 2482 House Author: Pena et al.
Effective: 9-1-11 Senate Sponsor: Williams

House Bill 2482 amends the Penal Code to expand the circumstances under which certain
theft offenses and organized retail theft offenses are increased to the next higher category of
offense for punishment purposes to include activating a fire exit alarm, deactivating or otherwise
preventing a fire alarm or retail theft detector from sounding, or using a certain instrument
to prevent or attempt to prevent detection of the offense by a retail theft detector, during the
commission of the offense. The bill changes the values of merchandise involved in an organized
retail theft offense that render the category of offense, ranging from a state jail felony to a first
degree felony, and creates the Class B and Class A misdemeanors for organized retail theft.

House Bill 2577 House Author: Miller, Sid
Effective: 9-1-11 Senate Sponsor: Hegar

House Bill 2577 amends the Penal Code to redesignate the offense of unlawful use of a
criminal instrument as unlawful use of a criminal instrument or mechanical security device and
to make the conduct that constitutes the offense apply to a mechanical security device in the
same manner as it applies to a criminal instrument.

House Bill 3000 House Author: Thompson et al.
Effective: 9-1-11 Senate Sponsor: Van de Putte et al.

House Bill 3000 amends provisions of the Penal Code, Code of Criminal Procedure, and
Government Code relating to the creation of the first degree felony offense of continuous
trafficking of persons. The bill makes it an offense punishable by imprisonment in the Texas
Department of Criminal Justice for life or for any term of not more than 99 years and less than 25
years to engage two or more times in conduct that constitutes an offense of trafficking of persons
during a period that is 30 or more days in duration. A subsequent conviction of the offense is
automatically punishable by life without parole. The bill enhances the penalty for a state jail
felony to that of a third degree felony if the individual has previously been finally convicted of
an offense of continuous trafficking of persons.

House Bill 3000 adds continuous trafficking of persons to the list of offenses for which
there is no statute of limitations, bond can only be granted by a judge, certain notice of a bail
reduction is required, trial preference is required, and a DNA sample is required, and to the list
of offenses considered to be violent offenses for purposes of release on personal bond of certain
mentally ill defendants. The bill makes a person convicted of continuous trafficking of persons
ineligible for intensive supervision parole, early parole, mandatory supervision, and placement
in a halfway house. Release for a person convicted of continuous trafficking of persons requires
an extraordinary vote by the board of pardons and parole.
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House Bill 3384 House Author: Madden
Effective: 9-1-11 Senate Sponsor: Whitmire

Under current law, punishment for certain repeat and habitual felony offenders is enhanced
to the next higher category of offense or to a specified prison term and fine, as applicable, if it
is shown on the trial of the offense that the defendant has previously been convicted of a felony.
House Bill 3384 amends the Penal Code to clarify that the previous final felony conviction that
results in such enhancement for a third degree felony, second degree felony, and first degree
felony is for a felony other than a state jail felony. The bill clarifies that the two previous final
felony convictions that result in a state jail felony being enhanced to a second degree felony
and the previous final felony conviction that results in such enhancement for a certain state jail
felony punishable as a third degree felony are for felonies other than state jail felonies punishable
as such.

House Bill 3396 House Author: Hernandez Luna
Effective: 9-1-11 Senate Sponsor: Patrick

House Bill 3396 amends the Penal Code to enhance the penalty for breach of computer
security from a Class B misdemeanor to a state jail felony if the defendant has been previously
convicted two or more times of a computer crime or the computer, computer network, or
computer system accessed in committing the offense is owned by the government or a critical
infrastructure facility. The bill revises the conduct that constitutes the breach of computer
security offense involving defrauding or harming another or altering, damaging, or deleting
property and removes the Class A misdemeanor for that specific offense. The bill revises the
aggregate amount involved in that specific offense that classifies it as a state jail felony, expands
the second degree felony for that offense to include breaching a computer, computer network,
or computer system owned by the government or a critical infrastructure facility involving any
amount less than $200,000 or obtaining another person’s identifying information by accessing
one computer, computer network, or computer system, and expands the first degree felony to
include obtaining such information by accessing more than one computer, network, or system.
The bill establishes a defense to prosecution for breach of computer security if committed with
certain law enforcement-related intent.

House Bill 3423 House Author: Lozano
Effective: 9-1-11 Senate Sponsor: Hinojosa

House Bill 3423 amends the Penal Code to make provisions relating to the following
offenses apply with respect to a federal special investigator: false report to a peace officer or law
enforcement employee, evading arrest or detention from a peace officer, and taking or attempting
to take a weapon from a peace officer, correctional facility employee or official, parole officer,
community supervision and corrections department officer, or commissioned security officer.

Senate Bill 82 Senate Author: Nelson
Effective: 9-1-11 House Sponsor: Gallego et al.

Senate Bill 82 amends the Penal Code to expand the conditions that constitute the offense
of stalking to include certain threatening conduct committed against an individual with whom
the person against whom the stalking is directed has a dating relationship and removes from
those conditions the following of a person. The bill enhances the penalty for stalking from a
third degree felony to a second degree felony for a previous conviction of a substantially similar
offense under the laws of certain other jurisdictions.

Senate Bill 82 amends the Code of Criminal Procedure to establish venue for the prosecution
of a stalking offense and to add provisions relating to evidence in prosecutions for stalking.
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Senate Bill 158 Senate Author: Williams
Effective: 9-1-11 House Sponsor: Fletcher et al.

Senate Bill 158 amends the Health and Safety Code to create the offense of diversion of
a controlled substance by registrants, dispensers, and certain other persons and to establish
penalties ranging from a state jail felony to a third degree felony. The bill expands the conditions
that constitute an offense of fraud under the Texas Controlled Substances Act to include conduct
involving obtaining or attempting to obtain a controlled substance or a prescription for such a
substance from a practitioner in a certain fraudulent manner, and establishes penalties ranging
from a Class A misdemeanor to a second degree felony.

Senate Bill 158 amends the Penal Code to expand the conditions that constitute the offense of
engaging in organized criminal activity to include causing the unlawful delivery, dispensation, or
distribution of a controlled substance or dangerous drug in violation of the Medical Practice Act
and to revise provisions relating to the admissibility of evidence as mitigation at the punishment
hearing for an offense of engaging in organized criminal activity.

Senate Bill 331 Senate Author: Shapiro et al.
Effective: 9-1-11 House Sponsor: Madden et al.

Senate Bill 331 amends the Health and Safety Code to add Penalty Group 2-A, consisting
of certain synthetic cannabinoids, to the Texas Controlled Substances Act and expands the
offense of manufacturing or delivering a substance in Penalty Group 2 to include Penalty
Group 2-A substances. The bill creates the offense of possession of a Penalty Group 2-A
substance, establishes penalties ranging from a Class B misdemeanor to imprisonment in the
Texas Department of Criminal Justice for life or for a certain other specified term and a fine not
to exceed $50,000, depending on the amount by aggregate weight of the controlled substance
possessed, and enhances the penalty for non-misdemeanor offenses committed on specified
premises considered drug-free zones.

Senate Bill 331 amends the Code of Criminal Procedure to include certain possession of a
Penalty Group 2-A substance offenses among the offenses for which a peace officer may issue
a citation instead of taking the offender before a magistrate and for which a judge must suspend
the imposition of the sentence and place the defendant on community supervision, with certain
exceptions.

Senate Bill 377 Senate Author: Huffman et al.
Effective: 9-1-11 House Sponsor: Riddle et al.

Senate Bill 377 amends the Penal Code to change from under six years of age to under 10
years of age the age of a murdered individual that classifies a murder offense as capital murder.

Senate Bill 407 Senate Author: Watson et al.
Effective: 9-1-11 House Sponsor: Craddick et al.

Senate Bill 407 amends provisions of the Penal Code, the Education Code, the Code of
Criminal Procedure, and the Family Code relating to the offense of electronic transmission of
certain visual material depicting a minor and to certain educational programs concerning the
prevention and awareness of that offense. The bill creates the Class C misdemeanor of electronic
transmission of certain visual material depicting a minor if a person younger than 18 years of
age intentionally or knowingly by electronic means promotes to another minor visual material
depicting a minor engaging in sexual conduct under certain circumstances or intentionally or
knowingly possesses in an electronic format visual material depicting another minor engaging in
sexual conduct under certain circumstances. The bill establishes penalty enhancements based on
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certain intent and on previous convictions of the offense and establishes an affirmative defense
to prosecution and general defense to prosecution for the offense.

Senate Bill 407 sets out certain court procedures, including requiring a family court to waive
its original jurisdiction and refer a defendant younger than 18 years of age to juvenile court if the
complaint pending against the child alleges the offense of electronic transmission of certain visual
material depicting a minor. The bill provides for the confidentiality of evidence depicting or
describing sexual conduct by a child or minor relating to the offense or described in certain child
testimony, provides for the discovery of that evidence, and entitles certain first time offenders and
juveniles found to have engaged in conduct relating to the offense to expunction, or sealing, as
applicable, of records relating to the offense. The bill requires the Texas School Safety Center,
in consultation with the office of the attorney general, to develop educational programs on the
dangers of students sharing visual material depicting a minor engaged in sexual conduct, sets
out the issues that such programs must address, and requires each school district annually to
provide or make available information on the programs to parents and students as appropriate.
A court may require the attendance and successful completion by a defendant or child found to
have committed the offense of such an educational program or an equivalent program.

Senate Bill 407 establishes a defense to prosecution for the offense of tampering with or
fabricating physical evidence and for possession or promotion of child pornography with respect
to visual material possessed under the offense of electronic transmission of certain visual material
depicting a minor.

Senate Bill 431 Senate Author: Jackson
Effective: 9-1-11 House Sponsor: Smith, Wayne

Senate Bill 431 amends the Penal Code to make it a Class C misdemeanor for a person to
use or claim to hold a military record that the person knows is fraudulent, is fictitious or has
otherwise not been granted or assigned to the person, or has been revoked either in a written
or oral advertisement or other promotion of business, or with the intent to do the following:
obtain priority in receiving job training and employment services or resources under applicable
provisions of the Labor Code; qualify for a veteran’s employment preference under applicable
provisions of the Government Code; obtain a license or certificate to practice a trade, profession,
or occupation; obtain a promotion, compensation, or other benefit, or an increase in compensation
or other benefit, in employment or in the practice of a trade, profession, or occupation; obtain a
benefit, service, or donation from another person; obtain admission to an educational program in
the state; or gain a position in state government with authority over another person, regardless
of whether the actor receives compensation for the position.

Senate Bill 485 Senate Author: Huffman
Effective: 9-1-11 House Sponsor: Carter

Senate Bill 485 amends the Code of Criminal Procedure to authorize the prosecution of any
criminal fraud offense involving a real estate transaction either in the county where the property
is located or in any county in which part of the transaction occurred, including the generation of
documentation supporting the transaction. The bill authorizes the prosecution of an offense of
securing execution of any document by deception, an offense of simulating legal process, or an
offense of refusal to execute the release of a fraudulent lien or claim that involves a real estate
transaction in the county from which any material document was sent or in the county in which
such a document was delivered.
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Senate Bill 496 Senate Author: Fraser
Effective: 9-1-11 House Sponsor: Hilderbran et al.

Under current law, the penalty for evading arrest or detention is enhanced if the actor uses
a vehicle while in flight. Senate Bill 496 amends the Penal Code to expand the enhancement to
include the use of a watercraft while in flight.

Senate Bill 544 Senate Author: Seliger et al.
Effective: 9-1-11 House Sponsor: Shelton

Senate Bill 544 amends provisions of the Human Resources Code and Penal Code relating to
unlawful acts against and criminal offenses involving the Medicaid program. The bill expands the
circumstances under which a person commits such an unlawful act or a Medicaid fraud offense
to include knowingly causing a certain fraudulent claim to be made, and revises the minimum
and maximum amounts of the civil penalty for which a person who commits such an unlawful
act is liable to the state when the act results in injury to an elderly person, a disabled person,
or a person younger than 18 years of age and when the act does not result in such injury. The
bill expands the circumstances under which a court’s determination of expenses, fees, and costs
awarded to a private plaintiff in a private Medicaid fraud action is required to be made, limits
the circumstances under which a person is prohibited from bringing a private Medicaid fraud
action based on certain public disclosure of allegations or transactions, and requires a court,
before dismissing certain barred private actions, to give the attorney general an opportunity to
oppose the dismissal. The bill expands the circumstances under which a person is entitled to
reinstatement and back pay for employer retaliation against the person because of a lawful act
taken by the person in furtherance of a private Medicaid fraud action.

Senate Bill 688 Senate Author: Nichols et al.
Effective: 9-1-11 House Sponsor: Creighton et al.

Senate Bill 688 amends provisions of the Code of Criminal Procedure, Government Code,
and Penal Code relating to the investigation, prosecution, and punishment of criminal Medicaid
fraud and certain other related offenses. The bill removes exploitation from the conduct that
constitutes the offense of injury to a child, elderly individual, or disabled individual and creates
the third degree felony of exploitation of a child, elderly individual, or disabled individual. The
bill sets out provisions relating to the prosecution of such an exploitation offense when it is also
punishable under another offense and requires sentences assessed under both offenses to run
concurrently. The bill provides the attorney general concurrent jurisdiction with the appropriate
local prosecutor to prosecute an exploitation offense or Medicaid fraud offense that involves
the Medicaid program and provides for the confidentiality of all information and materials
subpoenaed or compiled by the office of the attorney general in connection with a Medicaid
fraud investigation.

Senate Bill 688 expands the conduct that constitutes the third degree felony and second degree
felony Medicaid fraud offenses to include the submission of a specified number of fraudulent
claims under the Medicaid program that constitute Medicaid fraud and authorizes the prosecution
of Medicaid fraud that also constitutes another offense to be under both offenses. The bill
enhances the punishment prescribed for a Medicaid fraud offense, other than a first degree felony,
to the punishment prescribed for the next highest category of offense if the actor was a provider
or high managerial agent at the time of the offense, includes Medicaid fraud committed with
certain gang-related intent in the conduct that constitutes the offense of engaging in organized
criminal activity, and sets the statute of limitations for Medicaid fraud at seven years. The bill
provides for the offering of evidence relating to pecuniary loss to the Medicaid program during
the punishment phase of a Medicaid offense and sets out provisions relating to such testimony.
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Senate Bill 844 Senate Author: Patrick
Effective: 9-1-11 House Sponsor: Hunter et al.

Senate Bill 844 amends the Penal Code to expand the conditions that constitute the offense
of escape from custody to include escaping from custody while lawfully detained for an offense.

Senate Bill 887 Senate Author: Carona et al.
Effective: 9-1-11 House Sponsor: Riddle et al.

Senate Bill 887 amends the Penal Code to make theft of an automated teller machine or the
contents or components of an automated teller machine that are valued at less than $200,000 a
second degree felony.

Senate Bill 1024 Senate Author: Rodriguez
Effective: 9-1-11 House Sponsor: Rodriguez

Senate Bill 1024 amends the Penal Code to specify that the intent to avoid payment for a
service, for purposes of a theft of service offense involving agreeing to provide compensation
for a service with that intent and failing to make full payment after service is rendered and a
notice for payment is received, may be formed at any time during or before a pay period, if the
compensation is or was to be paid on a periodic basis, and that the partial payment of wages
alone is not sufficient evidence to negate the actor’s intent to avoid payment for a service.

Senate Bill 1043 Senate Author: Watson
Effective: 9-1-11 House Sponsor: Martinez

Senate Bill 1043 amends the Health and Safety Code to make it an offense if a person discards
lighted litter onto open-space land, a public or private road, the right-of-way of a public or private
road, or a railroad right-of-way and a fire is ignited as a result of that conduct. The penalty for the
offense depends on the weight or volume of the discarded litter. The bill establishes an affirmative
defense to prosecution in connection with the offense and provides for prosecution of the offense
under the Penal Code, as applicable. The bill also includes related signage requirements for the
operator of a public conveyance in which smoking tobacco is allowed.

Senate Bill 1103 Senate Author: Carona
Effective: 9-1-11 House Sponsor: Carter et al.

Senate Bill 1103 amends the Code of Criminal Procedure to clarify the venue for prosecution
of a theft offense in which property is stolen in one county and removed to another county.

Senate Bill 1416 Senate Author: Hinojosa et al.
Effective: 9-1-11 House Sponsor: Gallego et al.

Senate Bill 1416 amends the Penal Code to make it a state jail felony prohibited weapons
offense to intentionally or knowingly possess, manufacture, transport, repair, or sell a tire
deflation device and to establish defenses to prosecution for the offense relating to the use of
such a device. The bill enhances the penalty for evading arrest or detention from a Class A
misdemeanor to a third degree felony if the actor uses a tire deflation device while in flight and
to a second degree felony if another suffers serious bodily injury as a direct result of that use.
The bill makes the enhanced penalty for evading arrest or detention involving the use of a vehicle
while in flight a third degree felony, rather than a state jail felony.
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Procedures
House Bill 351 House Author: Veasey
Effective: 9-1-11 Senate Sponsor: West

House Bill 351 amends the Code of Criminal Procedure to extend the entitlement to have all
records and files relating to an arrest expunged to a person who has been arrested for, tried for,
and convicted of a felony or misdemeanor and subsequently granted relief on the basis of actual
innocence with respect to that offense, if the applicable pardon or court order clearly indicates
such reason for relief. Among other provisions, the bill revises the conditions that must be met
for a released person to be entitled to expunction and prohibits the expunction of records relating
to certain arrests and absconders. In addition to revising certain general expunction procedures,
the bill establishes procedures for a trial court or district court, as applicable, and the attorney
for the state in entering and preparing an expunction order for a convicted person entitled to
expunction following a grant of relief or pardon on the basis of actual innocence and requires
the court to retain certain documents relating to the person until the statute of limitations has run
for any civil case or proceeding relating to the wrongful imprisonment of the person.

House Bill 371 House Author: Hochberg et al.
Effective: 9-1-11 Senate Sponsor: Hegar

House Bill 371 amends the Code of Criminal Procedure to prohibit a judge from granting
deferred adjudication to a defendant charged with murder unless the judge determines that the
defendant did not cause the death of the deceased, did not intend to kill the deceased or another,
and did not anticipate that a human life would be taken.

House Bill 748 House Author: Menendez et al.
Effective: 9-1-11 Senate Sponsor: Van de Putte

House Bill 748 amends provisions of the Code of Criminal Procedure relating to a criminal
defendant’s incompetency to stand trial, certain related time credits, and the maximum period
allowed for restoration of the defendant to competency. The bill revises the periods that a
convicting or sentencing court, as applicable, is required to credit to a convicted person’s sentence
term, specifies the beginning date of and the time included in the calculation of the maximum
cumulative period allowed for a defendant’s commitment to a mental hospital or other inpatient
or residential facility or outpatient treatment program participation for restoration to competency,
and provides for certain time credits to that cumulative period. The bill revises procedures for the
mandatory dismissal of misdemeanor charges when a defendant is not tried before the expiration
of the maximum period of restoration.

House Bill 748 amends the Health and Safety Code to add an alternative expiration date for
an order authorizing the administration of psychoactive medication to a patient who is returned
to a correctional facility and awaiting trial in a criminal proceeding.

House Bill 976 House Author: Carter et al.
Effective: 6-17-11 Senate Sponsor: Carona

House Bill 976 amends the Code of Criminal Procedure to authorize a person, when making
oath before a magistrate that another has committed an offense, for purposes of the magistrate
issuing an arrest warrant or summons, to appear before the magistrate in person or by means of
the person’s image being presented to the magistrate through an electronic broadcast system.
The bill requires a recording of the communication between the person and the magistrate to
be made if the person’s image is presented through an electronic broadcast system, requires the

85



Criminal Justice

recording to be preserved for a specified period if the defendant is charged with the offense, and
authorizes the defendant’s counsel to obtain a copy of the recording on appropriate payment.

House Bill 1106 House Author: Johnson
Effective: 9-1-11 Senate Sponsor: West

House Bill 1106 amends the Code of Criminal Procedure to require a court, before placing
a defendant on deferred adjudication community supervision, to inform the defendant of the
defendant’s right to petition the court for an order of nondisclosure unless the defendant is
ineligible for certain reasons. The bill requires a judge who dismisses proceedings against a
defendant and discharges the defendant under deferred adjudication to provide the defendant
with a copy of the dismissal and discharge order and, if applicable, inform the defendant of the
defendant’s eligibility to petition the court for an order of nondisclosure and the earliest date the
defendant is eligible to file the petition for the order of nondisclosure.

House Bill 1113 House Author: Raymond et al.
Effective: 9-1-11 Senate Sponsor: Zaffirini

House Bill 1113 amends the Code of Criminal Procedure to authorize a judge, under certain
circumstances, to order the sentencing hearing of a defendant convicted of an offense involving
possession, manufacture, or delivery of a controlled substance to be held at a secondary school
and to receive at a secondary school a plea of guilty or nolo contendere from such a defendant
and place the defendant on deferred adjudication community supervision. The bill authorizes a
judge to allow a defendant placed on community supervision for a controlled substance offense
to perform community outreach in lieu of hours of community service, provides a description
of the outreach, and sets out restrictions relating to outreach participation.

House Bill 1173 House Author: Riddle
Effective: 9-1-11 Senate Sponsor: Huffman

House Bill 1173 adds temporary provisions, set to expire September 1, 2013, to the Code
of Criminal Procedure to require the release on bond within 36 hours of the arrest of a person
who, in a county with a population of three million or more, is arrested without a warrant for
a misdemeanor and detained in jail, if a magistrate has not determined whether probable cause
exists to believe that the person committed the offense. The bill requires each such county to
conduct an impact study to determine the impact of this requirement on the county’s ability
to control and process its misdemeanor caseload, lists the statistics required to be assessed in
the study, and requires each county to file the study with its commissioners court and certain
legislative committees with criminal justice oversight and make the study’s results available to
the public.

House Bill 1573 House Author: Gallego
Effective: 9-1-11 Senate Sponsor: Carona

House Bill 1573 amends provisions of the Code of Criminal Procedure relating to certain
pretrial and post-trial procedures and testing in a criminal case. Among other provisions, the
bill changes the deadline for certain courts for posting notice of a criminal court docket setting
in the courthouse, prohibits a grand jury indictment from being made public under certain
circumstances, and revises the information required to be included in an ex parte petition for an
expunction of records. The bill revises the evidence criteria for a motion by a convicted person for
forensic DNA testing of evidence containing biological material and requires a convicting court,
if an analyzed DNA sample meets the applicable requirements of state or federal submission
policies and on completion of the DNA testing, to order any unidentified DNA profile to be
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compared with the DNA profiles in the DNA databases of the FBI and the Department of Public
Safety.

House Bill 1646 House Author: Gallego
Effective: 9-1-11 Senate Sponsor: Ellis

House Bill 1646 amends the Code of Criminal Procedure to require the convicting court
in a death penalty case, if the convicting court receives notice that state law requirements for
consideration of a subsequent application for a writ of habeas corpus have been met and if the
applicant has not elected to proceed pro se and is not represented by retained counsel, to appoint
certain specified counsel based on the defendant’s representation in the subsequent application
proceeding. The bill provides for the compensation and reimbursement of expenses for such
appointed counsel.

House Bill 1658 House Author: Davis, Yvonne
Effective: 9-1-11 Senate Sponsor: Whitmire

House Bill 1658 amends the Code of Criminal Procedure to clarify that any cash funds
deposited for a bail bond and refunded after a defendant’s compliance with the bond conditions
are to be refunded to any person in the name of whom a receipt was issued, in the amount reflected
on the face of the receipt, including the defendant if a receipt was issued to the defendant, or to
the defendant, if no other person is able to produce a receipt for the funds.

House Bill 2725 House Author: Hartnett
Effective: 9-1-11 Senate Sponsor: Williams et al.

House Bill 2725 amends provisions of the Code of Criminal Procedure relating to the
determination of a criminal defendant’s incompetency to stand trial. The bill clarifies the threshold
requirement for a court’s informal inquiry into the existence of evidence that a defendant may be
incompetent. The bill revises the periods that a convicting or sentencing court, as applicable, is
required to credit to a convicted person’s sentence term, specifies the beginning date of and the
time included in the calculation of the maximum cumulative period allowed for a defendant’s
commitment to a mental hospital or other inpatient or residential facility or outpatient treatment
program participation for restoration to competency, and provides for certain time credits to
that cumulative period. The bill revises procedures for the mandatory dismissal of misdemeanor
charges when a defendant is not tried before the expiration of the maximum period of restoration.

House Bill 2725 revises the conditions that qualify a psychiatrist or psychologist for
appointment as an expert for purposes of examining or testifying as to a defendant’s competency
or incompetency, the factors that an expert must consider during the examination, and the required
contents of an expert’s report regarding the examination. Among other provisions, the bill sets
out procedures for a court on a determination that a defendant is incompetent to stand trial and
is unlikely to be restored to competency in the foreseeable future, clarifies the applicability of
certain laws relating to incompetency, and sets out procedures for a court on receiving credible
evidence indicating a defendant’s immediate restoration after the incompetency trial. The bill
revises provisions relating to a facility’s and treatment program’s duties in evaluating a defendant
for competency restoration purposes and in notifying and reporting to the applicable court
regarding the evaluation and provisions relating to a court’s extension of an initial restoration
period and determination of competency. The bill requires the Department of State Health
Services to study and report to the legislature the feasibility of providing certain services to
certain persons with mental illness and multiple inpatient commitments.
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House Bill 2847 House Author: Madden
Effective: 9-1-11 Senate Sponsor: Whitmire

House Bill 2847 amends the Code of Criminal Procedure to authorize a peace officer
summoned to testify before a grand jury, with the consent of the foreman of the grand jury and the
attorney representing the state, to testify through the use of a closed circuit video teleconferencing
system that meets certain requirements. The bill requires certain affirmations from the peace
officer, provides for the recording of the officer’s testimony, and sets out provisions relating to the
person operating a video teleconferencing system in a grand jury room during proceedings and
to the record of a plea made through closed circuit video teleconferencing. Additionally, the bill
authorizes any deposition or testimony of an inmate witness in custody of the Texas Department
of Criminal Justice who is required to testify in a criminal proceeding to be conducted by a closed
circuit video teleconferencing system, rather than by electronic means in the same manner as
civil cases.

House Bill 2889 House Author: Madden
Effective: Vetoed Senate Sponsor: Hinojosa

House Bill 2889 amends the Code of Criminal Procedure to expand the circumstances
under which a person who has been arrested for commission of a felony or misdemeanor and
subsequently released is entitled to expunction of all arrest records and files.

Reason Given for Veto: “House Bill 2889 creates a potential conflict with other bills related to the

expunction of a person’s arrest in a criminal history record. The author of House Bill 2889 has requested
a veto to avoid this conflict.”

Senate Bill 122 Senate Author: Ellis et al.
Effective: 9-1-11 House Sponsor: Gallego et al.

Senate Bill 122 amends the Code of Criminal Procedure to revise the evidence criteria for a
motion by a convicted person for forensic DNA testing of evidence containing biological material
and requires a convicting court, if an analyzed DNA sample meets the applicable requirements
of state or federal submission policies and on completion of the DNA testing, to order any
unidentified DNA profile to be compared with the DNA profiles in the DNA databases of the
FBI and the Department of Public Safety.

Senate Bill 167 Senate Author: West
Effective: Vetoed House Sponsor: Veasey et al.

Senate Bill 167 amends the Code of Criminal Procedure to extend the entitlement to have
all records and files relating to an arrest expunged to a person who has been arrested for, tried
for, and convicted of a felony or misdemeanor and subsequently granted relief on the basis of
actual innocence with respect to that offense. The bill establishes procedures for the appropriate
court to enter such an expunction order, requires the attorney for the state to prepare the order
for the court’s signature and notify the Texas Department of Criminal Justice (TDCJ) if the
person is in TDCJ custody, and sets out the required contents of the expunction order. The bill
requires the court to retain certain documents sent from TDCJ relating to the person subject
to the expunction order until the statute of limitations has run for any civil case or proceeding
relating to the wrongful imprisonment of the person.

Reason Given for Veto: “Senate Bill 167 suffers from technical citation problems and a need to correct

language. House Concurrent Resolution 177, which sought to correct the problems in Senate Bill 167, did
not pass both houses. The intent of Senate Bill 167 is covered in House Bill 351.”
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Senate Bill 316 Senate Author: Whitmire et al.
Effective: 9-1-11 House Sponsor: Gallego

Senate Bill 316 amends the Code of Criminal Procedure to revise certain procedures for
the seizure of criminal contraband subject to forfeiture and for the disposition of proceeds and
property from criminal asset forfeiture. Among other provisions, the bill establishes procedures
for the disposition and allocation by the attorney representing the state of forfeited property
seized in connection with a violation of the Texas Controlled Substances Act, expands the
purposes for which the head of a local law enforcement agency and an attorney representing the
state are prohibited from using proceeds or property received from contraband forfeiture, and
authorizes those officials to use such proceeds or property to make a donation to certain entities.
The bill establishes provisions relating to an audit and investigation by the state auditor regarding
the seizure, forfeiture, receipt, and specific expenditure of proceeds and property received from
contraband forfeiture and to the enforcement of such an audit and investigation and provides for
the assessment of a civil penalty not to exceed $100,000 for a violation relating to the disposition
of such proceeds or property.

Senate Bill 316 amends provisions of the Government Code relating to the authority of the
district attorney for the 198th Judicial District to use proceeds from the sale of forfeited property
for purposes of the district attorney’s office.

Senate Bill 462 Senate Author: West
Effective: 9-1-11 House Sponsor: Veasey et al.

Senate Bill 462 amends the Code of Criminal Procedure to revise the conditions that must
be met for a person who has been arrested for commission of a felony or misdemeanor and
subsequently released to be entitled to expunction of arrest records and files and to prohibit
the expunction of records relating to certain arrests and absconders. The bill requires a court
to provide in its expunction order that the applicable law enforcement agency and prosecuting
attorney may retain the arrest records and files of certain persons who become entitled to
expunction of records based on the expiration of certain established waiting periods.

Senate Bill 578 Senate Author: Fraser
Effective: 9-1-11 House Sponsor: Hartnett et al.

Senate Bill 578 amends the Code of Criminal Procedure to establish requirements and
guidelines relating to a child’s testimony in a hearing or proceeding in the prosecution of any
offense, other than the testimony of a child in a hearing or proceeding in a criminal case in which
that child is the defendant. The bill requires a court to administer an oath to a child in a manner
that allows the child to fully understand the duty to tell the truth, ensure that questions asked of
a child are in a language that is age appropriate, explain to a child the child’s right to notify the
court if the child is unable to understand a question and to have the question restated in a form
that is understandable, ensure that a child testifies only at a time of day when the child is best
able to understand the questions and to undergo proceedings without being traumatized, and
prevent intimidation and harassment of a child by any party.

Senate Bill 578 requires the court, on the motion of any party, to allow a child to have a
comforting item in the child’s possession while testifying or allow a supporting person to be
present in close proximity to the child during testimony, if the court finds by a preponderance
of the evidence that the child cannot reliably testify without the possession of the item or the
presence of the support person and that granting the motion is not likely to prejudice the trier
of fact in evaluating the child’s testimony. The bill prohibits a support person from obscuring a
child from the view of the defendant or the trier of fact, providing a child with an answer to any
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question, or assisting or influencing a child’s testimony. The bill authorizes the court to set any
other conditions and limitations on the taking of the testimony of a child.

Senate Bill 877 Senate Author: Hinojosa
Effective: 5-19-11 House Sponsor: Gallego

Current law authorizes a surety to discharge the surety’s liability on a bail bond by delivering
to the sheriff of the county in which the prosecution is pending an affidavit stating that the
accused is incarcerated in federal custody, in the custody of any state, or in any Texas county.
Senate Bill 877 amends the Code of Criminal Procedure to require the surety to also deliver the
affidavit to the office of the prosecuting attorney. The bill requires the county sheriff to verify
whether the accused is incarcerated as stated in the affidavit and, if the affidavit is verified, to
notify the magistrate before which the prosecution is pending of the verification. The bill requires
the sheriff, on such verification, to place a detainer against the accused with the appropriate
officials in the jurisdiction in which the accused is incarcerated and requires the magistrate to
direct the clerk of the court to issue a capias for the arrest of the accused, with certain exceptions.
The bill makes the surety liable for all reasonable and necessary expenses incurred in returning
the accused into the custody of the county sheriff.

Senate Bill 882 Senate Author: Whitmire
Effective: 6-17-11 House Sponsor: Madden et al.

Senate Bill 882 amends the Code of Criminal Procedure to require a personal bond pretrial
release office to file, rather than post, in the county court clerk’s office in any county served
by the office a copy of the record containing information about any accused person who, after
review by the personal bond office, is released by a court on personal bond.

Senate Bill 1522 Senate Author: Hinojosa
Effective: 9-1-11 House Sponsor: Madden et al.

Current law requires a court to accept, under certain circumstances, a written plea of guilty
or nolo contendere from a defendant who is confined in a penal institution. Senate Bill 1522
amends the Code of Criminal Procedure to clarify that this requirement includes a written plea
delivered by United States mail or by secure electronic or facsimile transmission and to require
a court, before accepting such a written plea, to verify that the person submitting the plea is
the defendant named in the information or indictment or a person with legal authority to act for
such a defendant.

Senate Bill 1616 Senate Author: West
Effective: 6-17-11 House Sponsor: Gallego et al.

Senate Bill 1616 expands Code of Criminal Procedure provisions relating to the preservation
of certain evidence containing biological material in a criminal case in which a defendant is
convicted to include requirements relating to the collection, storage, preservation, analysis,
retrieval, and destruction of biological evidence, defined as the contents of a sexual assault
examination kit or certain specified identifiable biological material collected as part of an
investigation of an alleged felony offense or conduct by a juvenile constituting a felony offense
that might reasonably be used to establish the identity of the offender or to exclude a person
from the group of offenders. The bill requires a governmental or public entity or an individual,
including a law enforcement agency, prosecutor’s office, court, public hospital, or crime
laboratory, that is charged with the collection, storage, preservation, analysis, or retrieval of
biological evidence to ensure that biological evidence collected pursuant to an investigation or
prosecution of a felony offense or conduct constituting a felony offense is retained and preserved
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for specified periods. The bill establishes the periods based on the existence of an unapprehended
actor associated with the offense or certain factors relating to the defendant’s death, completion
of a sentence, term of community supervision, or term of juvenile probation, or release on parole,
mandatory supervision, or juvenile probation. The Department of Public Safety must adopt, not
later than September 1, 2012, standards and rules relating to the collection, storage, preservation,
and retrieval of biological evidence and must consult with certain law enforcement agencies, law
enforcement associations, scientific experts, and organizations in adopting the initial standards
and rules. An entity or individual charged with the collection, storage, preservation, analysis, or
retrieval of biological evidence is not required to comply with the adopted standards and rules
before January 1, 2013.

Senate Bill 1680 Senate Author: Ellis
Effective: 9-1-11 House Sponsor: Murphy

Senate Bill 1680 amends the Code of Criminal Procedure to specify that the attorney
representing the state in trials involving an allegation of a continuing scheme of fraud or theft
that involves Medicaid or Medicare benefits committed with respect to a large class of Medicaid
or Medicare recipients in an aggregate amount or value is not required to prove by direct
evidence that each recipient did not consent or effectively consent to a transaction in question.
The bill authorizes a court to order the attorney representing the state to take the deposition
of a Medicare or Medicaid recipient or caregiver who is the alleged victim of or witness to an
offense constituting fraud or theft that involves Medicaid or Medicare benefits and authorizes
the deposition to be taken by video recording. The bill establishes provisions relating to offering
a recorded deposition into evidence and extending the deadline for taking a recipient’s or
caregiver’s deposition and also provides for the rules governing the taking of the deposition.
The bill provides for the taking of the deposition of a defendant unable to attend the deposition
due to confinement in a correctional facility or any other reason.

Senate Bill 1681 Senate Author: Ellis
Effective: 9-1-11 House Sponsor: Thompson et al.

Senate Bill 1681 amends provisions of the Code of Criminal Procedure relating to the
appointment of counsel and the rights of an accused and other requirements for appellate
proceedings and community supervision revocation proceedings. The bill expands the
applicability of procedures for appointing counsel to defend an indigent defendant in a criminal
proceeding to also apply to the appointment of counsel to appeal such a defendant’s conviction.
The bill provides for the graduation of multiple public appointment lists of attorneys qualified to
provide indigent representation, and of specified qualifications for such representation under an
alternative program for appointing counsel, according to whether representation will be provided
in trial court proceedings, appellate proceedings, or both. The bill establishes the responsibilities
of an appointed attorney with respect to a defendant not represented by other counsel before
withdrawing as counsel for the defendant after a trial or the entry of a plea of guilty.

Senate Bill 1681 sets out provisions relating to the taking of a person arrested for a violation
of'a condition of community supervision before the judge who ordered the arrest or a magistrate
of the county in which the person was arrested, and to the powers and duties of the judge or
magistrate with respect to the arrest.
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The summaries for the following bills are in the listed chapters:
House Bill 530 - Law Enforcement

House Bill 994 - Courts

House Bill 1205 - Corrections

House Bill 1610 - Public Education

House Bill 1771 - Courts

House Bill 2966 - Open Government and Privacy
Senate Bill 198 - Corrections

Senate Bill 279 - Family Law

Senate Bill 480 - Courts

Senate Bill 483 - Courts

92



Economic Development

This chapter covers legislation affecting state and local economic development, including
legislation on job creation, economic incentive funds, and reinvestment and enterprise zones.
Legislation relating to economic development authorities and districts is in the Special Districts
chapter, and legislation relating to workforce development is in the Labor and Employment
chapter. Related legislation that is summarized in other chapters is listed at the end of this chapter.

General
House Bill 2457 House Author: Davis, John et al.
Effective: 9-1-11 Senate Sponsor: Jackson et al.

House Bill 2457 amends Government Code provisions relating to the Texas Enterprise
Fund and the Texas emerging technology fund. The bill sets a deadline by which the lieutenant
governor or speaker of the house of representatives must approve a proposal by the governor to
award money from either fund to avoid the proposal being considered disapproved, authorizes
the lieutenant governor or speaker of the house to extend that deadline by submitting written
notice to the governor, and establishes requirements relating to a Texas emerging technology fund
grant agreement. The bill revises the required contents, recipients, and submission deadline of
the governor’s annual report on the Texas emerging technology fund and requires the office of
the governor, to the maximum extent practicable, to annually perform a valuation of the equity
positions taken by the governor, on behalf of Texas, in companies receiving awards under the
fund and of other investments made by the governor, on behalf of Texas, in connection with an
award under the fund. The bill establishes provisions relating to the Texas Emerging Technology
Advisory Committee regarding membership appointments, member financial statements, and
member terms, and lists the information that each entity recommended by the committee for an
award of money from the fund is required to obtain and provide to the office of the governor.
The bill revises confidentiality provisions regarding information collected in relation to an
individual or entity being considered for, receiving, or having received an award from the fund
and establishes a list of information collected by the governor’s office, the committee, or the
committee’s advisory panels that is considered public information and may be disclosed under
the state’s open records law. The bill establishes provisions requiring each regional center
of innovation and commercialization to keep and retain minutes of each meeting at which
applications for awards under the fund are evaluated.

House Bill 2457 amends the Labor Code to prohibit money in the unemployment
compensation fund from being transferred to the Texas Enterprise Fund or the Texas emerging
technology fund and makes conforming changes.

House Bill 2785 House Author: Davis, John et al.
Effective: 9-1-11 Senate Sponsor: Shapiro

House Bill 2785 creates the Select Committee on Economic Development to recommend to
the legislature an economic development policy for the state and perform certain other duties.
The committee is composed of eight public members and four legislative members appointed by
the governor, lieutenant governor, and speaker of the house of representatives, as appropriate.
The bill requires the committee to submit a report and provides for the staffing, funding, and
abolishment of the committee.
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Senate Bill 309 Senate Author: Harris
Effective: 4-29-11 House Sponsor: Patrick

Senate Bill 309 amends the law relating to the payment of state and municipal or county
obligations from the Major Events trust fund by redefining “event” to include the Academy of
Country Music Awards, the National Cutting Horse Association Triple Crown, or a national
political convention of the Republican National Committee or the Democratic National
Committee and “site selection organization” to include the Academy of Country Music, the
National Cutting Horse Association, the Republican National Committee, or the Democratic
National Committee. The bill requires the comptroller of public accounts to complete a study in
the market area of an event eligible for disbursements from the Major Events trust fund on the
measurable economic impact directly attributable to the event and related activities.

Senate Bill 977 Senate Author: Hinojosa
Effective: 5-28-11 House Sponsor: Torres

Senate Bill 977 amends the Government Code to require the comptroller of public accounts
to deposit eligible taxable proceeds that were collected by or forwarded to the comptroller in
relation to a qualified hotel project under the Texas Enterprise Zone Act, and to which the project
is entitled under an agreement entered into by a governmental body to rebate, refund, or pay such
proceeds to the owner of the project where the proceeds were generated, in trust in a separate
suspense account of the project. The bill authorizes the comptroller to make a rebate, refund, or
authorized payment without the need for an appropriation and requires the comptroller to rebate,
refund, or pay to each qualified hotel project eligible taxable proceeds to which the project is
entitled at least quarterly.

Senate Bill 977 amends Tax Code provisions relating to tax refunds of the state sales and use
tax for enterprise projects to require the comptroller to deposit the taxes paid or collected by a
qualified hotel project or business located in the project in a separate suspense account of the
qualified project, with the authorization to rebate, refund, or pay such tax proceeds without an
appropriation but with the requirement to rebate, refund, or pay those proceeds at least monthly.

Senate Bill 977 also includes a municipality with a population of 250,000 or more that is
located wholly or partly on a barrier island that borders the Gulf of Mexico, is located in a
county with a population of 300,000 or more, and has adopted a capital improvement plan to
expand an existing convention center facility among eligible central municipalities allowed to
use revenue from the municipal hotel occupancy tax for hotel convention center projects that
meet certain criteria.

Senate Bill 988 Senate Author: Van de Putte
Effective: 9-1-11 House Sponsor: Larson et al.

Senate Bill 988 amends the Government Code to establish the Cybersecurity, Education,
and Economic Development Council to conduct an interim study and make recommendations
to the executive director of the Department of Information Resources regarding improving the
infrastructure of Texas’ cybersecurity operations with existing resources and through partnerships
between government, business, and institutions of higher education and regarding examining
specific actions to accelerate the growth of cybersecurity as an industry in Texas. The council is
abolished September 1, 2013.
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Local Economic Development

House Bill 397 House Author: Gonzales, Veronica et al.
Effective: Vetoed Senate Sponsor: Uresti et al.

House Bill 397 amends the Government Code to create the Bureau for Economic Development
of the Border Region to facilitate research in fields of study affecting the economy in the border
region and perform certain other duties. The bureau would be administered by certain institutions
of higher education and have an appointed steering committee. Funding for the bureau would be
from pledges, gifts, or endowments.

Reason Given for Veto: “House Bill 397 would create a new Bureau for Economic Development of the

Border Region. The administration of this bureau would rotate every two years among a private university

and five public universities. This legislation does not provide any additional funding to the institutions

of higher education to administer this bureau, and would therefore put a fiscal burden on the universities,
potentially redirecting their funds away from their primary purpose of education.

“In addition, several state organizations, both public and private, currently perform similar economic
development functions, and there are tools in place to encourage job creation throughout the state, including
the border region. This bureau is an unfunded mandate on institutions of higher education and duplicates
the work several other organizations already perform.”

House Bill 479 House Author: Orr
Effective: 6-17-11 Senate Sponsor: Birdwell

House Bill 479 amends the Local Government Code to authorize the board of directors
of a Type A or Type B economic development corporation, if the corporation’s authorizing
municipality is located in a county with a population of less than 30,000, to conduct a board
meeting outside the boundaries of the authorizing municipality but within the boundaries of the
county.

House Bill 990 House Author: Rodriguez
Effective: Vetoed Senate Sponsor: Watson

House Bill 990 amends the Local Government Code to establish the composition of the
board of directors of a homestead preservation reinvestment zone in a municipality with a
population of 1.18 million or more located predominantly in a county that has a total area of less
than 1,000 square miles that has adopted an urban land bank demonstration program. The bill
establishes procedures for the appointment of board members and the election of board officers,
the process for filling a board vacancy, eligibility requirements for appointment to the board, and
the powers and duties of the board. The bill removes the requirement that a final order adopted
by an applicable county to create a homestead preservation reinvestment zone designated by
municipal ordinance specify an amount of tax increment to be deposited by the county into the tax
increment fund equal to the amount of the tax increment specified by an applicable municipality
before the zone can take effect. The bill makes the amount the county is required to pay into the
tax increment fund for a homestead preservation reinvestment zone the same percentage of the
tax increment produced by the county that the municipality pays into the fund.

Reason Given for Veto: “House Bill 990 would change the terms by which Travis County may
participate in a homestead preservation reinvestment zone with the City of Austin in East Austin. Although

the stated purpose of House Bill 990 is to encourage Travis County to participate in the zone, the county
has not expressed support for the bill.

“This bill would exempt Travis County from regulations established for reinvestment zones under
Chapter 311 of the Tax Code by allowing the county to exceed the 15-person limit set for reinvestment
zone boards and reducing the share of tax revenues the county must contribute to the zone fund.
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“The purpose of a reinvestment zone is to provide financial avenues for redevelopment in blighted
areas, yet the zone in question is not in a blighted area.”

House Bill 1040 House Author: Gallego
Effective: 6-17-11 Senate Sponsor: Uresti

House Bill 1040 validates and confirms the creation of, and election on, a venue project to
finance the restoration and renovation of a venue as of the date of an election held before the bill’s
effective date at which the voters of a municipality approved the creation of the venue project
and the levy of a two percent increase in the local hotel occupancy tax. The bill also validates
and confirms the levy and collection of a two percent increase in the local hotel occupancy tax
for a venue project that occurred before the bill’s effective date. The bill makes such validation
and confirmation inapplicable to a matter that has been held invalid by a court or that may be
held invalid as a result of litigation pending on the bill’s effective date or to a governmental act
or proceeding that would constitute a criminal offense.

The bill amends the Local Government Code to authorize the governing body of each political
subdivision that created a venue district wholly located in a county with a population of less
than 15,000 to dissolve the district by adopting a concurrent order. The bill also provides for the
disposition of the assets and liabilities of a district so dissolved.

House Bill 2853 House Author: Davis, John et al.
Effective: 6-17-11 Senate Sponsor: Jackson

House Bill 2853 amends Tax Code provisions governing the use of tax increment financing by
local governments. The bill expands the types of project costs that are eligible for financing under
the Tax Increment Financing Act; provides for the designation of an area that is undeveloped and
meets other criteria as a reinvestment zone; and eases restrictions on the percentage of residential
property or the total appraised value of taxable property in a proposed reinvestment zone that
otherwise preclude the area’s designation as such.

House Bill 2853 removes a requirement for the governing body of a municipality or county,
before officially designating a reinvestment zone, to send a copy of the completed plan to the
governing body of each taxing unit that levies taxes on real property in the proposed zone and
authorizes the governing body of the municipality or county that designated such a zone to extend
the term of all or part of the zone after notice and hearing in the manner provided for the zone’s
designation. The bill exempts a taxing unit other than the municipality or county that designated
the zone from required participation in the zone or part of the zone for the extended term unless
the taxing unit enters into a written agreement to do so.

House Bill 2853 makes a taxing unit’s appointment of a member to a reinvestment zone’s
board of directors contingent on the taxing unit’s approval of the payment of all or part of the
tax increment produced by that unit into the zone’s tax increment fund. The bill clarifies the
appointing authority of the municipality or county that designated the reinvestment zone based on
the number of taxing units eligible to appoint members to the board and clarifies the qualifications
required for an individual’s appointment to the board.

House Bill 2853 authorizes the governing body of the municipality or county that designated
a zone to grant its approval for the board’s establishment of certain programs in a municipal
ordinance or a county order, as applicable, approving a project plan or reinvestment zone
financing plan or approving an amendment to such a plan. The bill amends the required content
of a project plan and a reinvestment financing plan and establishes that all amounts contained in
either plan are considered estimates, unless otherwise specifically provided, and do not act as a
limitation on the described items.
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House Bill 2853 provides for an increase or reduction in a taxing unit’s tax increment base
following a boundary change based on the taxable value of property added to or removed from
the zone and provides for a determination of that base by the appraisal district in which the
zone is located based on certain assumptions and information provided by a municipality if the
municipality does not levy a property tax in the year in which it designates the zone.

House Bill 2853 authorizes a municipality designating a reinvestment zone to use the
proceeds from tax increment bonds or notes to make payments under an agreement between the
zone’s board of directors and the governing body of the municipality dedicating, pledging, or
otherwise providing for the use of revenue in the tax increment fund to pay any project costs that
benefit the zone. The bill requires a tax increment bond or note to mature on or before the date
by which the final payments of tax increment into the tax increment fund are due.

House Bill 2853 extends the deadline for the governing body of a municipality or county to
submit a report on the status of the zone to the chief executive officer of each taxing unit that
levies property taxes on property in a reinvestment zone created by the municipality or county.

House Bill 2853 establishes a conclusive presumption that a governmental act or proceeding
of a municipality, county, reinvestment zone’s board of directors, or local government corporation
or political subdivision relating to the designation, operation, or administration of a reinvestment
zone or the implementation of a project plan or reinvestment zone financing plan is valid as of
the date it occurred and that it occurred in accordance with all applicable statutes and rules if
the third anniversary of the effective date of the act or proceeding has expired and a lawsuit to
annul or invalidate the act or proceeding has not been filed on or before the later of that second
anniversary or August 1, 2011. The bill sets out certain exceptions to such a presumption of
validity.

House Bill 3302 House Author: Reynolds et al.
Effective: 6-17-11 Senate Sponsor: Hegar

House Bill 3302 amends the Local Government Code to authorize a Type A corporation the
creation of which was authorized by a municipality that has also authorized the creation of a
Type B corporation and that has a population of 7,500 or less, if permitted by ordinance of the
authorizing municipality, to undertake any project that a Type B corporation, the creation of
which was authorized by the same municipality, is authorized to take. The bill authorizes the
governing body of an authorizing municipality by ordinance to revoke any authority granted
to such a Type A corporation and specifies that the revocation does not affect the authority of a
corporation to complete a project already undertaken or the obligation to repay a debt incurred
in connection with a project.

House Bill 3465 House Author: Sheffield
Effective: 9-1-11 Senate Sponsor: Fraser

House Bill 3465 amends Government Code provisions relating to the determination of school
district property values to add a provision that is applicable only to a reinvestment zone created
by a municipality that has a population of 70,000 or less and is located in a county in which
all or part of a military installation is located. The bill limits the number of years for which the
total dollar amount of any captured appraised value of property in a reinvestment zone may be
deducted from the total taxable value of property in the district to the duration of the zone as
determined under applicable provisions of the Tax Increment Financing Act if the municipality
adopts an ordinance on or after January 1, 2017, that designates a termination date for the zone
that is later than the termination date designated in the ordinance creating the zone.
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Senate Bill 627 Senate Author: Davis
Effective: 6-17-11 House Sponsor: Veasey

Senate Bill 627 amends the Tax Code to authorize a county commissioners court that enters
into an agreement with the governing body of a municipality for the purpose of paying into a
reinvestment zone’s tax increment fund the county’s tax increment produced from property
located in the zone to enter into an agreement with the municipality’s governing body on behalf
of a taxing unit other than the county if the county approves that unit’s tax rate or levies that unit’s
taxes. The bill also authorizes the commissioners court of a county that creates a reinvestment
zone to provide by order for the payment into the zone’s tax increment fund of a portion of the
tax increment produced by such a taxing unit. The bill excludes the hospital districts of Bexar,
Nueces, El Paso, and Harris Counties from the application of these provisions.

Senate Bill 627 revises deadline provisions relating to a taxing unit making a payment into
the tax increment fund for a reinvestment zone.

Senate Bill 803 Senate Author: Hegar
Effective: 6-17-11 House Sponsor: Hunter

Senate Bill 803 amends the Local Government Code to authorize a county with a population
of 40,000 or less in which at least one state park and one national wildlife refuge are located
to plan, acquire, establish, develop, construct, or renovate a venue such as a park, aquarium,
birding center, bird viewing site, history center, art center, nature center, nature trail, museum,
or water-related project that creates or enhances an activity involving water sports or fishing as
a venue project eligible for financing under the applicable provisions of law.

Senate Bill 1047 Senate Author: Jackson
Effective: 6-17-11 House Sponsor: Davis, John

Senate Bill 1047 amends Government Code provisions relating to the Texas emerging
technology fund to make an innovation and commercialization organization associated with the
Lyndon B. Johnson Space Center of the National Aeronautics and Space Administration eligible
to apply for funds administered by the Texas emerging technology fund.

The summaries for the following bills are in the listed chapters:
House Bill 970 - Taxes and Tax Administration

House Bill 1315 - Taxes and Tax Administration

House Bill 1690 - Taxes and Tax Administration

House Joint Resolution 63 - Taxes and Tax Administration

Senate Bill 304 - Labor and Employment

Senate Bill 804 - Taxes and Tax Administration
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This chapter covers legislation on issues relating to statewide and local election regulation,
including election officials and election procedures; campaign ethics and financing; voter fraud,
voter identification, and voter registration; and redistricting. The chapter also includes legislation
relating to local option elections on the sale of alcoholic beverages. Related legislation that is
summarized in other chapters is listed at the end of this chapter.

General
House Bill 2817 House Author: Taylor, Larry
Effective: 9-1-11 Senate Sponsor: Duncan

House Bill 2817 amends the Election Code to revise provisions relating to election practices
and procedures. The bill removes the requirement that notice of a general or special election state
the location of each early voting polling place. The bill includes as an eligibility requirement for
appointment as a volunteer deputy registrar the condition that the person has not been finally
convicted of an offense of fraudulent use or possession of identifying information.

House Bill 2817 sets out requirements for the voter registrar of a county relating to the
electronic submission of the record of each voter participating in certain elections and establishes
that certain documents sent to the attorney general relating to a complaint alleging suspected
criminal conduct in connection with an election are not considered public information for a
specified period. The bill amends provisions governing a contract between a county election
officer and the county executive committee of a political party holding a primary election in the
county and the appointment of a presiding judge and alternate presiding judge for an election
precinct.

House Bill 2817 amends provisions governing a watcher of an election relating to the
watcher’s possession of a device that records images or sound while serving as a watcher and
provisions relating to the preservation of precinct election records. The bill amends provisions
establishing the means by which an application is required to be submitted to the early voting
clerk and requirements for an applicant for a ballot to be voted by mail who is absent from the
county. The bill revises procedures governing the use of sealed ballot boxes in electronic voting
system elections. The bill amends provisions governing ballots, ballot applications, and other
materials required to be delivered to the early voting ballot board and the electronic recording of
such materials. The bill designates the secretary of state as the state coordinator between military
and overseas voters and county election officials and sets requirements for such officials.

House Bill 2817 makes changes to the eligibility requirements for a person to vote a limited
ballot by personal appearance during the early voting period or by mail after changing residence
to another county. The bill includes provisions relating to the orderly operation of a central
counting station, the partial count of electronic voting system ballots, and requirements for
posting notice for the dates of a filing period for various state and county offices in a general
election. The bill revises provisions establishing withdrawal deadlines for a candidate and
governing the time and place of precinct conventions, and sets out provisions relating to notice
requirements for a recount and a contest of a runoff primary election.

House Bill 2817 establishes duties for the Texas Ethics Commission, rather than the secretary
of state, to meet specified requirements regarding the written certification of the population
of certain judicial districts and delivery of the certification to certain county clerks. The bill
includes requirements relating to notice of a petition for a local option election on the sale of
alcoholic beverages and a deposit by the applicants before such a petition is issued. The bill
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repeals Election Code provisions relating to an annual report of voter registrations, a preelection
registration statement filed by a voter registrar, and the delivery of certain paper ballots to an
early voting ballot board.

House Bill 2959 House Author: Price
Effective: 9-1-11 Senate Sponsor: Fraser

House Bill 2959 amends the Election Code to make it a Class C misdemeanor for a former
county chair of the county executive committee for a political party to fail to transfer records
concerning party affairs to the new county chair not later than the 30th day after the date the
term of office of the new county chair begins.

Senate Bill 14 Senate Author: Fraser et al.
Effective: See below House Sponsor: Harless et al.

Senate Bill 14 amends the Election Code to require a voter, on offering to vote, to present
to an election officer at the polling place one of the following acceptable forms of photo
identification:

» adriver’s license, election identification certificate, or personal identification card issued
to the person by the Department of Public Safety (DPS) that has not expired or that expired
no earlier than 60 days before the date of presentation,;

 a United States military identification card that contains the person’s photograph that has
not expired or that expired no earlier than 60 days before the date of presentation;

» a United States citizenship certificate issued to the person that contains the person’s
photograph;

 a United States passport issued to the person that has not expired or that expired no earlier
than 60 days before the date of presentation; or

 alicense to carry a concealed handgun issued to the person by DPS that has not expired

or that expired no earlier than 60 days before the date of presentation.

The bill removes items from the list of documentation acceptable as proof of identification
for voting and exempts from the photo identification requirement a person with a disability
who provides certain documentation. It establishes procedures for accepting for voting a voter
with the required documentation who is not on the precinct list of registered voters and amends
procedures for accepting for provisional voting a voter without a certificate who is not on the list.

Senate Bill 14 amends provisions establishing the regular procedure for accepting a voter,
including adding the requirement that the voter present an acceptable form of photo identification,
removing the requirement that the voter present only the voter’s voter registration certificate, and
authorizing a voter who does not meet the identification requirements either to be accepted for
provisional voting or to be informed of the voter’s right to cast a provisional ballot and provided
information relating to provisional voting requirements. It includes among the conditions for
accepting a provisional ballot that the voter meets the identification requirements, executes an
affidavit stating that the voter has a consistently held religious objection to being photographed
for governmental purposes, or executes an affidavit stating that the voter does not have any
identification meeting the requirements as a result of a natural disaster meeting certain conditions.
The voter may present the identification to the voter registrar or execute such an affidavit in the
presence of the voter registrar not later than the sixth day after the election.

Senate Bill 14 establishes requirements for notifying voters of the identification requirements
for voting and for statewide voter identification education provided by the secretary of state and
provides for training of election officers and election clerks on the acceptance and handling of
the required identification. The bill authorizes state funds allocated for certain voter registration
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expenses also to be used for additional expenses related to activities to expand voter registration.
The bill increases the penalty for an illegal voting offense from a third degree felony to a second
degree felony and increases the penalty for an attempted illegal voting offense from a Class A
misdemeanor to a state jail felony.

Senate Bill 14 amends the Transportation Code to set out provisions relating to the issuance
of an election identification certificate by DPS.

The provisions of Senate Bill 14 relating to notification of voter identification requirements,
voter education, training of election officers and clerks, and funding for activities to expand
voter registration take effect September 1, 2011; all other provisions take effect January 1, 2012.

Senate Bill 100 Senate Author: Van de Putte
Effective: 9-1-11 House Sponsor: Taylor, Van

Senate Bill 100 updates provisions of the Education Code, Election Code, Health and Safety
Code, Local Government Code, and Water Code relating to the adoption of procedures necessary
to implement the federal Military and Overseas Voter Empowerment (MOVE) Act, deadlines
for declaration of candidacy and ordering certain elections, uniform election date changes for
certain local government elections, and terms of office for certain municipal elected officials.

Senate Bill 100 implements the federal MOVE Act provisions changing how military and
overseas voters vote by expanding the elections covered to include any general or runoff election
in which an office of the federal government appears or to fill a vacancy in the legislature with
certain exceptions, or an election held jointly with those elections. The bill authorizes the e-mail
transmission of balloting materials to a member of the armed forces or merchant marine, or the
member’s spouse or dependent, or a person domiciled in Texas but temporarily living outside of
the United States. The bill sets out provisions relating to requests for balloting materials, types
of balloting materials to be sent electronically, allowable methods of electronically transmitting
ballot materials, and procedures for retransmission if balloting materials are unsuccessfully
transmitted and for returning an electronically transmitted ballot. The bill designates the secretary
of state as the state coordinator between military and overseas voters and county election officials,
requires the county election officials to cooperate with the secretary of state and comply with the
MOVE Act, and authorizes the secretary of state to implement rules as necessary to implement
the act.

The bill requires the secretary of state, in coordination with local election officials, to
implement an electronic free-access system by which a military and overseas voter eligible for
early voting by mail may determine by telephone, by e-mail, or over the Internet whether the
person’s federal postcard application or other registration or ballot application has been received
and accepted, whether the person’s ballot has been received, and the current status of the ballot.

Campaign Ethics and Financing

House Bill 336 House Author: Marquez
Effective: 9-1-11 Senate Sponsor: Rodriguez

House Bill 336 amends the Election Code to require a school district that is located wholly or
partly in a municipality with a population of more than 50,000 and with a student enrollment of
more than 15,000 to post on the school district’s Internet website a campaign finance report filed
by a member of the board of trustees, a candidate for the office, or a specific-purpose committee
supporting, opposing, or assisting a candidate for or member of a board of trustees. The bill
requires such reports to be available to the public on the website not later than the fifth business
day after the date the report is filed with the school district and allows certain address information
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to be redacted for Internet posting. Access to such reports is in addition to the public’s access to
the information through other electronic or print distribution of the information.

House Bill 1616 House Author: Geren et al.
Effective: Vetoed Senate Sponsor: Estes

House Bill 1616 amends the Election Code to increase from $50 to $100 the threshold amount
of a political expenditure for which that expenditure must be reported and expands the list of
information that must be included in reports of political contributions or expenditures filed with
the Texas Ethics Commission by an officeholder, candidate, or political committee. The bill
authorizes a person to amend a filed semiannual report or correct a filed report under certain
circumstances and creates an exception to the application of the Class C misdemeanor for filing
an untimely or incomplete report.

House Bill 1616 amends the Government Code to establish conditions that do not constitute
a valid basis for filing a complaint alleging that a person violated a rule or law enforced by the
commission and sets out procedures relating to the dismissal of a complaint challenging certain
information in a political report. The bill revises provisions relating to complaint processing and
prohibits the commission from conducting a preliminary review of a complaint alleging that a
person failed to properly file a report until the period for correcting the report has expired. The bill
amends the Local Government Code to require the financial statement of certain county officers
to comply with any order of the county commissioners court requiring additional disclosure.

Reason Given for Veto: “Although House Bill 1616 contains several commonsense changes to Texas’

campaign finance reporting statutes, an amendment added late in the process would inadvertently cripple
the Texas Ethics Commission’s authority to enforce compliance with state campaign finance laws.

“The amendment’s author requested a veto of House Bill 1616. I urge the Texas Legislature to closely
examine our system of campaign finance reporting during the Ethics Commission’s upcoming Sunset
Commission review and craft legislation that will continue and improve our state’s 20-year history of open,
honest and efficient campaign finance reporting.”

House Bill 2359 House Author: Hopson
Effective: 6-17-11 Senate Sponsor: Williams

House Bill 2359 amends and repeals provisions of the Election Code relating to political
contributions and expenditures and related electronic filing requirements. The bill removes a
prohibition against a corporation or labor organization making certain political expenditures and
a prohibition against a political expenditure in connection with a recall election, and removes
identifying information of certain individuals acting as campaign treasurers of a political
committee from the information each political report by a candidate is required to contain. The
bill establishes reporting requirements for a person not acting in concert with another person
who, under certain circumstances, makes one or more direct campaign expenditures in an election
from the person’s own property. The bill provides an exception to certain of its provisions for a
direct campaign expenditure consisting of personal travel expenses.

House Bill 3093 House Author: Lewis
Effective: 9-1-11 Senate Sponsor: Duncan

House Bill 3093 amends the Election Code to authorize a person who files a semiannual report
of political contributions and expenditures to amend the report and establishes the conditions
under which an amended report is to be considered to have been filed on the date the original
report was filed. The bill creates an exception to the offense of knowingly failing to include
required information in a report of political contributions and expenditures for such an amended
semiannual report.
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Election Officials and Election Procedures

House Bill 184 House Author: Johnson
Effective: 9-1-11 Senate Sponsor: West

House Bill 184 amends the Election Code to require, rather than authorize, the secretary
of state to declare an unopposed candidate elected to fill a vacancy in the legislature if each
candidate for an office that is to appear on the ballot is unopposed and no proposition is to appear
on the ballot. The bill establishes deadlines by which the declaration is required to be made based
on the reason the candidate is unopposed.

House Bill 360 House Author: Jackson et al.
Effective: 9-1-11 Senate Sponsor: Duncan

House Bill 360 amends the Election Code to require a ballot for a proposition submitted
to the voters for approval of the issuance of bonds or the imposition, increase, or reduction of
a tax to specifically state the total principal amount of the bonds, a general description of the
purpose of the bonds, or the amount of maximum tax rate or tax increase or reduction for which
the approval is sought, as applicable.

House Bill 1135 House Author: Aycock
Effective: 9-1-11 Senate Sponsor: Fraser

House Bill 1135 amends the Election Code to prohibit a candidate for public office from
amending an application for a place on the ballot or a petition in lieu of a filing fee submitted
with the candidate’s application after the filing deadline and to prohibit the authority with whom
the application or petition is filed from accepting such an amendment after the filing deadline.

House Bill 1136 House Author: Aycock
Effective: 6-17-11 Senate Sponsor: Fraser

House Bill 1136 amends the Election Code to require a county election officer of each county
to hold a meeting with the county chair of each political party to discuss the lists provided by
each political party containing the names of persons for each early voting polling place who are
eligible for selection as an election officer and the names of persons eligible to serve on the early
voting ballot board, and to discuss the implementation of provisions relating to processing early
voting results. The bill sets out meeting notice requirements.

House Bill 1401 House Author: Laubenberg
Effective: 9-1-11 Senate Sponsor: Estes

House Bill 1401 amends the Election Code to authorize a municipality that includes an
area annexed to the municipality, on or after the date on which a petition requesting a local
option election in the municipality is filed, to hold the election in the municipality only if the
petition contains a sufficient number of signatures to meet the requirements under state law for
ordering a local option election on the sale of alcoholic beverages. The bill establishes that the
number of signatures required for the petition is based on the number of qualified voters in the
municipality, including the annexed area. The bill requires the qualified voters of the annexed
area to be allowed to vote in the election and requires the results of the election to determine the
local option status of the municipality, including the annexed area.
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House Bill 1503 House Author: White et al.
Effective: 9-1-11 Senate Sponsor: Nichols

House Bill 1503 amends the Election Code to make a person’s eligibility for appointment
as a special peace officer for a polling place contingent on the person being licensed as a peace
officer by the Commission on Law Enforcement Officer Standards and Education.

House Bill 1528 House Author: Miller, Sid
Effective: 9-1-11 Senate Sponsor: Fraser

House Bill 1528 amends the Election Code to remove as a condition for the county executive
committee of a political party holding a primary election to be authorized to order two or more
county election precincts consolidated into a single precinct that at least one consolidated precinct
be situated wholly within each commissioners precinct.

House Bill 1545 House Author: Lewis
Effective: 6-17-11 Senate Sponsor: Watson

Under previous law, the governing body of a political subdivision, other than a county, that
held its general election for officers on a date other than the November uniform election date
could change, not later than December 31, 2010, the date on which it held its general election for
officers to the November uniform election date. House Bill 1545 amends the Election Code to
change that deadline to not later than December 31, 2012. The bill repeals a provision requiring
a general or special election of officers of a city with a population of more than 450,000 in which
all members of the city’s governing body are elected at large, an independent school district or
public junior college district with a service area that is primarily the same as that of such a city,
and a metropolitan transit authority with such a city as its principal city to be held on the spring
uniform date.

House Bill 1570 House Author: Murphy et al.
Effective: 9-1-11 Senate Sponsor: Williams

House Bill 1570 amends the Election Code to require the secretary of state, not later than
January 1, 2012, to adopt standards of training for deputy voter registrars in election law relating
to the registration of voters, develop materials for a standardized curriculum for that training, and
distribute the materials as necessary to each county voter registrar. The bill authorizes the training
standards to include the passage of an examination at the end of a training program. The bill
prohibits a regular deputy voter registrar from assisting in the registration of voters and prohibits
a volunteer deputy voter registrar from receiving another person’s voter registration application
until the regular or volunteer deputy registrar has completed required training. The bill requires
the voter registrar, at the time of a deputy registrar’s appointment, to provide information about
the times and places at which training is offered.

House Bill 1593 House Author: Isaac
Effective: 9-1-11 Senate Sponsor: Huffman

House Bill 1593 amends the Election Code to include a space for a candidate’s e-mail address
among the spaces for entering information required to be included on an official form for an
application for a place on a ballot and to include on the application a statement informing the
candidate that furnishing the candidate’s e-mail address is optional.
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House Bill 1789 House Author: Farias
Effective: 9-1-11 Senate Sponsor: Van de Putte

House Bill 1789 amends the Election Code to authorize the secretary of state, on request
of a county election officer of a county with a population of 100,000 or more who conducts a
primary election under an election services contract, to provide payment of primary expenses
directly to the officer who incurs the expense rather than to the county chair. The bill requires
the secretary of state to prescribe procedures to implement the bill’s provisions.

House Bill 1904 House Author: Sheffield et al.
Effective: 9-1-11 Senate Sponsor: Estes

House Bill 1904 amends the Election Code to change the filing deadline for a declaration of
write-in candidacy for the office of county chair or precinct chair of a political party from 5 p.m.
on the 62nd day before general primary election day to 6 p.m. on the fifth day after the date of
the regular filing deadline for the general primary election. The bill removes an exception to the
filing deadline for a candidate who dies or is declared ineligible before the regular filing deadline.

House Bill 2144 House Author: Garza
Effective: 9-1-11 Senate Sponsor: Uresti

House Bill 2144 amends the Election Code to exempt the initial election of the members of
the governing body of a newly incorporated city from the uniform election date requirement that
each general or special election in Texas be held on either the second Saturday in May or the first
Tuesday after the first Monday in November. The bill authorizes the governing body of a newly
incorporated city, not later than a specified date depending on the date of incorporation, to change
the date on which it holds its general election for officers to another authorized uniform election
date. The bill amends the Local Government Code to require a newly incorporated municipality,
not later than the first anniversary of the date of its incorporation, to select a uniform election
date to use for the general election of the members of the municipality’s governing body.

House Bill 2194 House Author: Taylor, Larry
Effective: See below Senate Sponsor: Jackson

Effective September 1, 2011, House Bill 2194 amends the Election Code to establish
eligibility requirements for appointment as a regular deputy voter registrar or volunteer deputy
voter registrar and makes it a Class A misdemeanor for a person to engage in certain voter
registration activity involving compensating another person or accepting compensation. The bill
revises provisions relating to general eligibility requirements for serving as a judge of an election
precinct. The bill revises provisions relating to the implementation of a countywide polling place
program, authorizes each county that previously participated in such a program to continue
participation for future elections if approved by certain entities, and exempts such a county from
certain program requirements. The bill requires unofficial election results to be released as soon
as they are available after the polls close, with certain exceptions, and adds July as an alternative
month in which the biennial state convention is to be held. The bill amends the Government
Code to expand the exception to the prohibition against a public official’s involvement in the
appointment or confirmation of an individual to a public office if a certain relationship exists.

Effective January 1, 2012, the bill repeals Election Code provisions requiring the maintenance
of a registration omissions list by an election officer at a polling place, the acceptance of a
voter with an incorrect voter registration certificate who is not on the precinct list of registered
voters, and the acceptance of a voter without such certificate who is on that list. The bill revises
the content of the affidavit required for provisional voting by a voter without a certificate who
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is not on the precinct registration list and the documents contained in envelope no. 4, used for
assembling election records after an election.

House Bill 2477 House Author: Harless
Effective: 9-1-11 Senate Sponsor: Ellis

House Bill 2477 amends the Election Code to require a political subdivision, if the director
of the census determines that the political subdivision is required under federal law to provide
election materials in a language other than English or Spanish, to provide election materials in
that language in the same manner in which the political subdivision would be required to provide
materials in Spanish under state law, to the extent applicable. The bill requires the secretary of
state to prepare the translation for the election materials for various state prescribed voter forms
and to include appropriate ballot translation language for each language certified statewide or in
a specific county by the director of the census on a general election ballot for state and county
officers, statewide and district offices, president and vice president, and a proposed constitutional
amendment.

House Bill 2920 House Author: Reynolds et al.
Effective: 9-1-11 Senate Sponsor: Hegar

House Bill 2920 amends the Local Government Code to authorize the governing body of
a Type C general-law municipality with a population of more than 10,000 residents to adopt
an ordinance to determine if the commissioners of the municipality may be elected in alternate
years or in the same election year. The bill requires the elections to be held on an authorized
uniform election date.

House Bill 3270 House Author: Veasey
Effective: 9-1-11 Senate Sponsor: Deuell

Under previous law, for each general primary election, the state party chair and each county
party chair were required to prepare a list that, among other information, contained the name of
each candidate who filed an application for a place on the ballot. House Bill 3270 amends the
Election Code to clarify that the list includes the name of each candidate who files an application
for the office of a political party.

Senate Bill 729 Senate Author: Seliger
Effective: 5-10-11 House Sponsor: Price

Senate Bill 729 amends the Education Code to provide as an alternative among several dates
on which an election for trustees of an independent school district must be held the same date as
the election for the members of the governing board of a public junior college district in which
the school district is wholly or partly located.

Senate Joint Resolution 37 Senate Author: Van de Putte
For Election: 11-8-11 House Sponsor: Taylor, Van

Senate Joint Resolution 37 proposes an amendment to the state constitution to specify that
an announcement by certain elected county or district officeholders of candidacy for another
office, or such candidacy itself, constitutes an automatic resignation of the office then held if the
announcement or candidacy occurs at any time when the officeholder’s unexpired term exceeds
one year and 30 days, rather than one year.

Senate Joint Resolution 37 makes the submission of the constitutional amendment proposed
by the resolution to the voters contingent on the secretary of state certifying that an enactment of
the 82nd Legislature, Regular Session, 2011, that became law provides for a filing deadline for
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an application for a place on the general primary ballot that occurs in the calendar year before
the year in which the primary is held.

Redistricting
House Bill 150 House Author: Solomons
Effective: 8-29-11 Senate Sponsor: Seliger

House Bill 150 redraws the 150 single-member districts from which the members of the Texas
House of Representatives are elected. The bill makes the redrawn districts apply beginning with
the primary and general elections in 2012 for members of the 83rd Legislature.

House Bill 600 House Author: Solomons
Effective: 8-29-11 Senate Sponsor: Seliger

House Bill 600 redraws the 15 single-member districts from which the members of the Texas
State Board of Education are elected. The bill makes the redrawn districts apply beginning with
the primary and general elections in 2012 for members of the board in 2013.

Senate Bill 4 (1st C.S.) Senate Author: Seliger
Effective: 9-28-11 House Sponsor: Solomons

Senate Bill 4 draws the 36 single-member districts from which the Texas members of the
United States House of Representatives are elected. The bill makes the new congressional
districts applicable beginning with the primary and general elections in 2012 for members of
the 112th Congress.

Senate Bill 31 Senate Author: Seliger
Effective: 8-29-11 House Sponsor: Solomons

Senate Bill 31 redraws the 31 single-member districts from which the members of the Texas
Senate are elected. The bill makes the redrawn districts apply beginning with the primary and
general elections in 2012 for members of the 83rd Legislature.

Voter Fraud, Voter Identification, and Voter Registration

House Bill 174 House Author: Jackson et al.
Effective: 9-1-11 Senate Sponsor: Duncan

House Bill 174 amends provisions of the Election Code and Government Code to revise
procedures for verifying persons who are deceased or not citizens of the United States for
purposes of establishing a person’s ineligibility to vote or canceling a person’s voter registration.
The bill includes the secretary of state among the individuals with whom the local registrar of
deaths is required to file a monthly abstract of each death certificate issued in the month for a
decedent 18 years of age or older who was a Texas resident at the time of death and among the
individuals with whom the clerk of each court having probate jurisdiction is required to file a
monthly abstract of each application for probate of a will, the administration of a decedent’s
estate, or the determination of heirship and each affidavit relating to the collection of small
estates. The bill requires the secretary of state quarterly to compare the monthly abstracts and
the list of persons excused or disqualified from jury service on the basis of citizenship to the
statewide computerized voter registration list. The bill requires the secretary of state to send
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notice of a determination that a voter on the registration list is deceased or has been excused or
disqualified from jury service on the basis of noncitizenship. The bill adds to the conditions under
which a registrar is required to immediately cancel a voter’s registration receipt of notice from
the secretary of state that the voter is deceased. The bill adds the secretary of state’s comparison
of information regarding ineligibility to the uses of a list of persons excused or disqualified
because of citizenship that are not prohibited.

House Bill 174 includes the secretary of state and the county or district attorney, as applicable,
among the individuals to whom the clerk of the court is required each month to send a copy
of the list of persons excused or disqualified from jury service on the basis of noncitizenship.
The bill adds to the information required to be included in a written summons for jury duty, if
the summons allows a person to claim a disqualification or exemption from jury duty based on
noncitizenship, the fact that claiming such a disqualification means the person will no longer be
eligible to vote if the person fails to provide proof of citizenship.

House Bill 1226 House Author: Dutton
Effective: 6-17-11 Senate Sponsor: Ellis

Currently, a person who is finally convicted of a felony, and who has not fully discharged
the sentence or been pardoned or otherwise released from the resulting disability to vote, is
ineligible to register as a voter in Texas and is not considered a qualified voter for purposes of
the Election Code. House Bill 1226 amends the Election Code to establish that, for purposes of
eligibility to register as a voter and voter qualification, a person is not considered to have been
finally convicted of a felony for an offense for which the person receives deferred adjudication.

House Bill 2449 House Author: Aliseda et al.
Effective: 9-1-11 Senate Sponsor: Hegar

House Bill 2449 amends the Election Code relating to unlawfully obtaining ballots or carrier
envelopes in violation of the prescribed method of returning a marked ballot. Under the bill,
when a ballot or carrier envelope is unlawfully obtained by a person pursuant to a scheme or
continuing course of conduct to commit voter fraud by mail the conduct may be considered as
one offense and the number of ballots or carrier envelopes aggregated in determining the grade
of the offense. Under previous law, a copy of an application for a mail-in ballot could be obtained
from the early voting clerk within a certain period after the ballot was mailed to the voter before
election day. The bill specifies that such a ballot is not available for public inspection, except to
the voter seeking to verify that the information pertaining to the voter is accurate, until the first
business day after election day.
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Senate Bill 1046 Senate Author: Duncan
Effective: 6-17-11 House Sponsor: Pena

Senate Bill 1046 amends the Election Code to require the secretary of state to obtain quarterly
from the United States Social Security Administration available information specified by the
secretary of state relating to deceased residents of Texas and compare the information received
to the statewide computerized voter registration list. The bill requires the secretary of state, if the
secretary of state determines that a voter on the registration list is deceased, to notify the voter
registrar of the counties considered appropriate by the secretary of state. The bill includes as a
condition under which the voter registrar is required to cancel a voter’s registration immediately
that the registrar receives such notice.

The summaries for the following bills are in the listed chapters:

House Bill 1678 - Open Government and Privacy
Senate Bill 832 - Special Districts
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This chapter covers legislation on issues relating to emergency response generally, including
emergency medical services and fire protection. This chapter also includes legislation relating
to the Amber and Silver alert systems. Legislation relating to hospital districts is in the Special
Districts chapter. Related legislation that is summarized in other chapters is listed at the end of
this chapter.

House Bill 554 House Author: Howard, Donna et al.
Effective: 6-17-11 Senate Sponsor: Watson

House Bill 554 amends the Local Government Code to require a municipality with certain
characteristics, after the governing body receives a petition that meets certain requirements,
to hold an election to adopt or repeal the emergency medical services personnel civil service
law as added by the bill’s provisions. The bill sets out procedures for the administration of
such an election. If adopted, the emergency medical services personnel civil service law would
grant certain emergency medical services employees civil service status; require the governing
body to classify the emergency medical services personnel in accordance with municipal civil
service law provisions governing the classification of firefighters and police officers; and make
municipal civil service law provisions for firefighters and police officers apply to emergency
medical services personnel.

House Bill 993 House Author: Rodriguez et al.
Effective: 9-1-11 Senate Sponsor: Watson

House Bill 993 amends the Transportation Code to authorize a firefighter with an emergency
services district, a volunteer fire department, or a general-law municipality to close one or more
lanes of a road or highway to protect the safety of persons or property when performing official
duties. The bill places limitations on the lane closures and requires the deployment of emergency
vehicles that meet certain requirements.

House Bill 1075 House Author: Anderson, Rodney et al.
Effective: 9-1-11 Senate Sponsor: Davis et al.

House Bill 1075 amends the Government Code to require the Department of Public Safety’s
(DPS) statewide America’s Missing: Broadcast Emergency Response (AMBER) alert system that
is activated on behalf of an abducted child to be activated on behalf of a missing person with an
intellectual disability. The bill sets out the circumstances under which DPS is required to activate
the alert system regarding a missing person with an intellectual disability and notify appropriate
system participants. The bill authorizes the public safety director of DPS by rule to assign a
different name to the AMBER alert system when activated regarding a missing person with an
intellectual disability and requires the director to adopt rules and issue directives necessary to
implement the changes made to the alert system.

House Bill 1861 House Author: Anchia
Effective: 6-17-11 Senate Sponsor: Whitmire

House Bill 1861 amends the Health and Safety Code to continue the Commission on State
Emergency Communications until September 1, 2023. The bill requires the commission to
develop and implement a policy to encourage the use of negotiated rulemaking procedures for
the adoption of commission rules and appropriate alternative dispute resolution procedures to
assist in the resolution of internal and external disputes under the commission’s jurisdiction.
The bill authorizes the commission, with the assistance of the Emergency Communications
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Advisory Committee, to coordinate the development, implementation, and management of
an interconnected, state-level emergency services Internet Protocol network that is to be used
for communications between and among public safety answering points and other entities that
support or are supported by public safety answering points in providing emergency call handling
and response and will be a part of the Texas Next Generation Emergency Communications
System. The bill sets out requirements relating to the implementation of the commission’s
alternative dispute resolution procedures and collection of data concerning the effectiveness of
those procedures, and for the development, implementation, and management of the Internet
Protocol network and the appointment of members to the advisory committee.

House Bill 2619 House Author: Callegari
Effective: 6-17-11 Senate Sponsor: Whitmire

House Bill 2619 amends Water Code provisions relating to the coordination of emergency
operations of an affected utility that is a retail public utility, exempt utility, or provider or
conveyor of potable or raw water service that furnishes water service to more than one customer
in a county with a population of 3.3 million or more or in a county with a population of 400,000
or more adjacent to a county with a population of 3.3 million or more.

The bill removes a county judge from the list of entities to which an affected utility is
required to submit a copy of its approved emergency preparedness plan and a copy of the Texas
Commission on Environmental Quality’s notification that the plan is accepted. The bill removes
the county judge and includes each electric utility that provides transmission and distribution
service to an affected utility and each retail electric provider that sells electric power to the
affected utility, in addition to certain other entities, as entities to which each affected utility is
required to submit certain emergency contact information and information identifying the location
and providing a general description of all water and wastewater facilities that qualify for critical
load status. The bill requires an affected utility to annually submit such identifying, descriptive,
and emergency contact information, as well as any forms reasonably required by an electric
utility or retail electric provider for determining critical load status, to each electric utility that
provides transmission and distribution service to the affected utility and to each retail electric
provider that sells electric power to the affected utility. The bill requires an electric utility and
a retail electric provider, if the electric utility determines that an affected utility’s facilities do
not qualify for critical load status and within a specified period after receiving certain required
information, to provide a detailed explanation of the electric utility’s determination to the affected
utility and the office of emergency management of each county in which the affected utility’s
facilities are located.

House Bill 3487 House Author: Taylor, Van
Effective: 9-1-11 Senate Sponsor: Carona

House Bill 3487 amends the Business & Commerce Code to prohibit a commercial lodging
establishment or restaurant from charging a security deposit or fee for a service canine that
accompanies an individual to the establishment or restaurant if the individual is a peace officer
or firefighter assigned to a canine unit or a handler of a search and rescue canine participating
in a search and rescue operation and the individual is traveling in the course and scope of duty
because of a declared disaster or a mutual aid request or mutual aid training. The bill provides
a civil penalty in an amount not to exceed $200 for each violation of this prohibition and sets
out liability provisions.
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Senate Bill 396 Senate Author: Deuell
Effective: 5-12-11 House Sponsor: Marquez

Senate Bill 396 amends the Government Code to require the state fire marshal to investigate
the circumstances surrounding the death of a firefighter if the firefighter dies in the line of duty
or if the firefighter’s death occurs in connection with an on-duty incident in Texas, rather than
if a firefighter dies in the line of duty in connection with a fire-fighting incident in Texas. The
bill removes language describing specific circumstances surrounding the death of a firefighter
that must be investigated.

Senate Bill 646 Senate Author: Nichols et al.
Effective: 9-1-11 House Sponsor: Cook

Senate Bill 646 amends the Education Code to continue the Texas Forest Service until
September 1, 2023. The bill authorizes the forest service to provide incident management training
to its personnel and other state, local, and volunteer responders as a means of developing and
enhancing the state’s all-hazard response capability. The forest service also is authorized to
maintain incident management teams, which may consist of such personnel and responders, to
respond to all-hazard events and may mobilize such a team for a wildfire response operation or
to provide incident support for other operations. The bill authorizes the director of the forest
service to establish guidelines within which local fire departments may assist the forest service in
responding to a wildfire after other local firefighting resources have been exhausted and provides
for the compensation and reimbursement of volunteer fire departments for such assistance. A
volunteer firefighter who receives compensation is not subject to state certification requirements
but may be issued certain national certification by the forest service. The bill requires the forest
service to develop and update a wildfire protection plan, which must meet certain minimum
requirements. The bill authorizes, rather than requires, the statewide fire coordination center to
provide dispatching services for wildfire control and removes the limitation of such services to
specified dispatch areas.

Senate Bill 646 amends Government Code provisions relating to the Rural Volunteer Fire
Department Assistance Program to require the director of the Texas Forest Service to consider
certain information relating to the state’s wildfire risk in determining criteria and qualifications
for distributing money from the volunteer fire department assistance fund. The bill authorizes
the Texas Forest Service to designate a portion of the fund to be used to assist volunteer fire
departments in meeting certain federal grant requirements and requires the director to determine
criteria for determining a department’s eligibility to apply for such a grant.

Senate Bill 901 Senate Author: Hegar
Effective: 9-1-11 House Sponsor: Kolkhorst

Senate Bill 901 amends the Health and Safety Code to prohibit the recipient of a grant to
fund county and regional emergency medical services, designated trauma facilities, and trauma
care systems, before the fourth anniversary of the date the grant is awarded, from disposing of
an ambulance for which the total costs of purchasing the ambulance were paid only from grants
awarded for those funding purposes, unless the grant recipient obtains the prior approval of the
Department of State Health Services.

Senate Bill 937 Senate Author: Lucio
Effective: 9-1-11 House Sponsor: Naishtat

Senate Bill 937 amends the Utilities Code to require an electric utility to give a nursing
facility, an assisted living facility, and a facility that provides hospice services the same priority
that it gives to a hospital in the utility’s emergency operations plan for restoring power after an

113



Emergency Response

extended outage. The bill requires the Public Utility Commission of Texas to adopt rules under
this provision and sets out reporting requirements relating to a municipally owned utility and an
electric cooperative’s emergency operations plans for restoring power to such a facility.

Senate Bill 1065 Senate Author: Williams
Effective: 9-1-11 House Sponsor: Hamilton

Senate Bill 1065 amends the Health and Safety Code to establish provisions relating to
critical incident stress management services and crisis response services. The bill specifies that
a meeting in which either type of service is rendered to an emergency service provider is closed
to the general public and may be closed to any individual who was not directly involved in the
critical incident or crisis, with certain exceptions. The bill provides for the confidentiality of a
communication made by a provider to an emergency response team member while the provider
receives either type of service and of a record kept by a team member relating to the provision
of either type of service to a provider by the team, with certain exceptions. The bill limits the
liability of an emergency response team or team member providing either type of service for
damages in any civil action, other than medical tort, unless the team’s or member’s act, error, or
omission in the performance of the services constitutes wanton, wilful, or intentional misconduct.

Senate Bill 1133 Senate Author: Hegar
Effective: 6-17-11 House Sponsor: Harless

Senate Bill 1133 amends the Utilities Code to require the Public Utility Commission of Texas
(PUC) to prepare a report on the ability of electric generation entities to respond to abnormal
weather conditions and to submit the report to the lieutenant governor, the speaker of the house
of representatives, and the members of the legislature no later than September 30, 2012. The bill
establishes requirements relating to the report and the authority to submit subsequent reports. The
PUC is authorized to adopt rules to implement the report and to require an electric generation
entity to file an updated emergency operations plan in certain circumstances.

The summaries for the following bills are in the listed chapters:
House Bill 577 - Health and Safety

House Bill 805 - Water

House Bill 2758 - Higher Education

House Bill 3337 - Property Interests and Housing

Senate Bill 328 - Property Interests and Housing

Senate Bill 1477 - Military Forces and Veterans

Senate Bill 1560 - Civil Remedies and Procedures
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This chapter covers legislation relating to oil, natural gas, coal, geothermal energy, biofuels,
and related operations, including pipelines for energy delivery, as well as legislation on energy
efficiency and conservation. Legislation relating to electric power plants and gas utilities, other
than legislation on clean energy projects involving fossil fuels, is in the Utilities chapter. Related
legislation that is summarized in other chapters is listed at the end of this chapter.

House Bill 51 House Author: Lucio III et al.
Effective: 9-1-11 Senate Sponsor: Hinojosa

House Bill 51 amends the Government Code to require a new state building or a major
renovation project to be designed and constructed or renovated so that the building achieves
certification under any high-performance design evaluation system that is approved by the State
Energy Conservation Office and that meets certain requirements. The bill requires the office to
appoint an advisory committee to advise the office in selecting one or more systems for approval
and establishes provisions regarding the composition and appointment of the committee’s
members. The bill revises the required criteria for the energy and water conservation design
standards established by the office for each new state building or major renovation project.

House Bill 51 amends the Education Code to require the construction or renovation of certain
buildings, structures, or other facilities of an institution of higher education to be designed and
constructed or renovated so that the facility complies with high-performance building standards
that are approved by the institution’s board of regents and that provide minimum requirements for
energy use, natural resources use, and indoor air quality. In approving those standards, a board of
regents is required to consider the high-performance building evaluation system approved by the
State Energy Conservation Office and is authorized to solicit and consider recommendations from
the advisory committee appointed by that office. The bill requires such a facility to be designed
and constructed or renovated to comply with the applicable energy and water conservation design
standards established by the office unless the institution constructing the building determines
that compliance is impractical.

House Bill 51 amends the Health and Safety Code to require a municipality to track and report
to the State Energy Conservation Office on implementation of the International Residential Code
for single-family residential construction in Texas and the International Energy Conservation
Code for all other residential, commercial, and industrial construction in Texas. The bill
authorizes the Energy Systems Laboratory at the Texas Engineering Experiment Station of The
Texas A&M University System to conduct outreach to the real estate industry on the value of
energy code compliance and verified, above-code, high-performance construction.

House Bill 1728 House Author: Keffer
Effective: 9-1-11 Senate Sponsor: Harris

House Bill 1728 amends the Education Code, the Government Code, and the Local
Government Code, in provisions of law relating to energy savings performance contracts, to
authorize the board of trustees of a public school district, the governing board of an institution
of higher education, a state agency, or the governing body of a local government to use any
available money, other than money borrowed from the state, to pay the provider of the energy
or water conservation measures under such a contract. The bill specifies that the previously
described entities are not required to pay for such costs solely out of the savings realized by the
entity under the contract and authorizes the entity to contract with the provider to perform work
that is related to, connected with, or otherwise ancillary to the measures identified in the scope
of the contract.
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House Bill 2077 House Author: Rodriguez
Effective: 6-17-11 Senate Sponsor: Deuell

The loanstar revolving loan program, established by the legislature in 1993, is authorized
to provide loans to finance energy and water efficiency measures for public facilities and is
administered by the state energy conservation office. House Bill 2077 amends the Government
Code to require the energy office to establish and administer a pilot program under the loanstar
program to provide loans to houses of worship and community-based organizations to finance
the implementation of energy efficiency measures and renewable energy technology in buildings
owned or operated by those organizations. The bill requires the energy office to submit annually
a report to the legislature that includes specified information about the pilot program. The pilot
program expires December 31, 2015.

House Bill 2289 House Author: Crownover
Effective: 6-17-11 Senate Sponsor: Jackson

Previous law granted a gas corporation the right to lay and maintain a gas pipeline, under
certain conditions, over, along, under, and across a public road, a railroad, a railroad right-of-
way, an interurban railroad, a street railroad, a canal or stream, or a municipal street or alley.
House Bill 2289 amends the Utilities Code to clarify that the gas utility may lay and maintain a
pipeline over, under, and across a railroad or a railroad right-of-way but not along a railroad or
a railroad right-of-way.

House Bill 2663 House Author: Chisum
Effective: 9-1-11 Senate Sponsor: Seliger

House Bill 2663 amends the Natural Resources Code to establish that the rules and standards
adopted by the Railroad Commission of Texas under the Liquefied Petroleum Gas Code preempt
and supersede any ordinance, order, or rule adopted by a political subdivision of the state relating
to any aspect or phase of the liquefied petroleum industry. A political subdivision may petition
the railroad commission’s executive director for permission to adopt more restrictive rules and
standards only if the political subdivision can prove that the more restrictive rules and standards
enhance public safety.

House Bill 3134 House Author: Crownover
Effective: 6-17-11 Senate Sponsor: Duncan

House Bill 3134 amends the Natural Resources Code to require an authorized employee of
the railroad commission or a designee to determine whether the operator of an oil or gas well
that is under the jurisdiction of the railroad commission has failed to comply with state law
governing the plugging of inactive wells. The bill sets out procedures relating to a determination
of noncompliance.

House Bill 3328 House Author: Keffer et al.
Effective: 9-1-11 Senate Sponsor: Fraser et al.

House Bill 3328 amends the Natural Resources Code to require the Railroad Commission of
Texas to adopt rules requiring an operator of an oil or gas well on which a hydraulic fracturing
treatment is performed to disclose the composition of hydraulic fracturing fluids used in the
treatment, in addition to other specified information, by completing, in regard to the well, a
form posted on the hydraulic fracturing chemical registry Internet website of the Ground Water
Protection Council and the Interstate Oil and Gas Compact Commission. The rules must require
a service company that performs a hydraulic fracturing treatment on a well or a supplier of an
additive in a treatment to provide the operator with the information necessary for the operator to
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comply with the disclosure requirements. House Bill 3328 provides for the protection of trade
secrets by allowing an entity that is required to comply with the bill’s provisions to withhold and
declare certain information as a trade secret and provides for a challenge to a claim of entitlement
to trade secret protection, with specified limitations. The bill requires the railroad commission
to adopt rules relating to the disclosure of the composition of hydraulic fracturing fluids and
the protection and challenge of trade secrets in regard to these fluids not later than July 1, 2012.

House Bill 3328 also requires the railroad commission to adopt rules requiring an operator
to make available on a publicly accessible website a list of all other chemical ingredients not
listed on the previously described form that were intentionally included and used to create the
hydraulic fracturing fluid. However, an operator, service company, or supplier is not responsible
for disclosing ingredients that occur incidentally or were not purposely added to the treatment
fluid, and an operator is not responsible for disclosing ingredients that were not disclosed to the
operator by a service company or supplier. The railroad commission is required to adopt the rules
relating to ingredients not listed on the form not later than July 1, 2013.

Senate Bill 898 Senate Author: Carona
Effective: 9-1-11 House Sponsor: Cook

Previous law required each political subdivision, institution of higher education, and state
agency to set a goal of reducing electricity consumption by five percent each state fiscal year
for a specified period and to annually report the entity’s efforts and progress to the State Energy
Conservation Office (SECO). Senate Bill 898 amends the Health and Safety Code to make that
annual reduction a minimum goal for each state fiscal year for 10 years beginning September
1, 2011. The bill requires an entity that does not attain its goals to include in its annual report a
justification that it has already implemented all available cost-effective measures and revises the
conditions under which such an entity is exempted from further annual reporting requirements.

Senate Bill 898 requires SECO to provide the Energy Systems Laboratory at the Texas
Engineering Experiment Station of The Texas A&M University System with an annual evaluation
of the effectiveness of state and political subdivision energy efficiency programs and requires
the laboratory to calculate the amount of energy savings and estimated reduction in pollution
achieved and to share that information with the Texas Commission on Environmental Quality,
the United States Environmental Protection Agency, and the Electric Reliability Council of Texas
to help with long-term forecasting and in estimating pollution reduction.

Senate Bill 924 Senate Author: Carona
Effective: See below House Sponsor: Keffer

Previous law established a reporting requirement for a municipally owned utility and an
electric cooperative with retail sales of more than 500,000 megawatt hours in 2005 to report not
later than September 1, 2009, to the State Energy Conservation Office information regarding the
combined effects of the energy efficiency activities of the utility or electric cooperative. Senate
Bill 924 amends the Utilities Code, effective September 1, 2011, to instead require such a utility
or cooperative to report annually to the office those combined effects from the previous calendar
year. The office is required to provide the reports to the Energy Systems Laboratory at the Texas
Engineering Experiment Station of The Texas A&M University System for the calculation of the
energy savings and estimated pollution reductions resulting from the reported activities, and the
laboratory is required to share the information with specified entities.

The bill also authorizes a person or entity that provides certain regulated essential products
or services to the public to enter into a contract for an emergency notification system, sets out
requirements for such a system, and makes these provisions effective June 17, 2011.
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Senate Bill 1125 Senate Author: Carona
Effective: 9-1-11 House Sponsor: Anchia

Current law sets out legislative goals for energy efficiency. One of these goals establishes
that each electric utility provide, through targeted market-transformation programs, incentives
sufficient for retail electric providers and competitive energy service providers to acquire
additional cost-effective energy efficiency for residential and commercial customers equivalent
to a calculated amount measured by an annual growth in demand metric. Among other
provisions, Senate Bill 1125 amends the Utilities Code to update this goal to change part of the
energy efficiency goal metric from annual growth in demand to peak demand and to require the
incentives to be provided annually.

Senate Bill 1125 requires the Public Utility Commission of Texas (PUC) to adopt additional
rules and procedures relating to achieving the goals for energy efficiency and adds certain
programs to the list of programs a utility may choose to implement in order to satisfy energy
efficiency goals. The bill sets out alternative methods by which an electric utility operating in an
area not open to competition or an electric utility operating in an area open to competition that
cannot meet the energy efficiency goals under specified circumstances may achieve the goals.
The bill adds provisions relating to energy efficiency plans and reports submitted to the PUC
by an electric utility and to the dissemination of public information regarding energy efficiency
programs.

Senate Bill 1150 Senate Author: Seliger
Effective: 5-28-11 House Sponsor: Frullo

Senate Bill 1150 amends the Utilities Code to make provisions relating to the state’s goal for
energy efficiency applicable to certain investor-owned electric utilities operating solely outside
of the Electric Reliability Council of Texas.

Senate Bill 1295 Senate Author: Hegar
Effective: 6-17-11 House Sponsor: Beck

Senate Bill 1295 amends the Texas Surface Coal Mining and Reclamation Act to prohibit
the Railroad Commission of Texas from denying an applicant’s surface coal mining permit
application based on a previous violation by the applicant that occurred in connection with
a surface coal mining operation conducted on previously mined land if the violation resulted
from an event or condition that was not contemplated in the permit for the surface coal mining
operation.

Previous law required performance standards for surface coal mining and reclamation
operations to require an operator to assume responsibility for successful revegetation on regraded
areas and other affected land for five years after the last year of augmented seeding, fertilizing,
irrigation, or other work in order to assure statutory compliance. The bill makes the requirement
applicable only if the land is not previously mined land and, if the land is previously mined
land, requires the assumption of responsibility for successful revegetation for two years after the
last year of augmented seeding, fertilizing, irrigation, or other work in order to assure statutory
compliance.

Previous law provided that in areas or regions of Texas where the annual average precipitation
is 26 inches or less an operator’s assumption of responsibility and liability for revegetation
extends for 10 years after the last year of augmented seeding, fertilizing, irrigation, or other work.
The bill makes the provision applicable only if the land is not previously mined land and, if the
land is previously mined land, provides that the assumption of responsibility and liability extends
for five years after the last year of augmented seeding, fertilizing, irrigation, or other work.
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Senate Bill 1434 Senate Author: Carona
Effective: 6-17-11 House Sponsor: Geren

Current law requires each unbundled transmission and distribution utility to include in its
energy efficiency plan, as part of the state’s goal for energy efficiency, a targeted low-income
energy efficiency program, with the savings achieved by the program counting toward the utility’s
energy efficiency goal, unless the funding is provided by the system benefit fund. The Public
Utility Commission of Texas (PUC) determines the appropriate level of funding to be allocated
to both targeted and standard offer low-income energy efficiency programs in each unbundled
transmission and distribution utility service area. Senate Bill 1434 amends the Utilities Code
to require the level of funding for low-income energy efficiency programs to be provided from
money approved by the PUC for a transmission and distribution utility’s energy efficiency
programs and require the PUC to ensure that annual expenditures for the targeted low-income
energy efficiency programs of each unbundled transmission and distribution utility are not less
than 10 percent of the utility’s energy efficiency budget for the year. The bill requires a targeted
low-income energy efficiency program to comply with the same audit requirements that apply to
federal weatherization subrecipients and requires the PUC to participate in energy cost recovery
factor proceedings related to the previously described expenditures to ensure that targeted
low-income weatherization programs are consistent with federal weatherization programs and
adequately funded.

Senate Bill 1478 Senate Author: Hegar
Effective: 5-27-11 House Sponsor: Crownover

Senate Bill 1478 amends the Natural Resources Code to revise the review periods for new,
renewed, and revised surface coal mining permits issued by the Railroad Commission of Texas.

The summaries for the following bills are in the listed chapters:

House Bill 3182 - Taxes and Tax Administration
Senate Bill 1505 - Taxes and Tax Administration
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This chapter covers legislation on issues relating to environmental protection and regulation,
including air and water quality, soil decontamination, waste disposal and recycling, and coastal
management. Legislation on clean energy projects is in the Energy Resources chapter. Related
legislation that is summarized in other chapters is listed at the end of this chapter.

General
House Bill 218 House Author: Gallego
Effective: 9-1-11 Senate Sponsor: Uresti

House Bill 218 amends the Health and Safety Code to make it a Class C misdemeanor to
knowingly possess a glass container within the boundaries of a state-owned riverbed in a county
that is located within 85 miles of an international border and in which at least four rivers are
located. The bill provides exceptions and defenses to the offense.

House Bill 571 House Author: Huberty et al.
Effective: 9-1-11 Senate Sponsor: Williams

House Bill 571 amends the Water Code to establish a registration and inspection program
for active aggregate production operations to be administered by the Texas Commission on
Environmental Quality (TCEQ). TCEQ sets the annual registration fee in an amount not to exceed
$1,000. TCEQ is required to conduct an annual survey of the state to identify all active aggregate
production operations and ensure that each one is registered, and may assess a penalty of not less
than $5,000 and not more than $10,000 for each year in which an aggregate production operation
is active without being registered. The total penalty may not exceed $25,000. TCEQ is required
to inspect each aggregate production operation for compliance with applicable environmental
laws and rules at least once every three years and sets out content requirements for TCEQ’s
annual enforcement report.

House Bill 1981 House Author: Smith, Wayne et al.
Effective: 9-1-11 Senate Sponsor: Gallegos

House Bill 1981 amends the Health and Safety Code to require the Texas Commission
on Environmental Quality to establish and maintain an air pollutant watch list and to set out
requirements for that list. The bill also adds a provision to the Manufacturing Facility Community
Right-To-Know Act relating to a required notice issued to the public under certain emergencies
involving the release of hazardous chemicals.

House Bill 2694 House Author: Smith, Wayne
Effective: 9-1-11 Senate Sponsor: Huffman

House Bill 2694 amends provisions of the Water Code, Natural Resources Code, and
Health and Safety Code relating to the continuation and functions of the Texas Commission on
Environmental Quality (TCEQ). The bill continues TCEQ until September 1, 2023, prohibits
a member of the commission from accepting a contribution to a campaign for election to an
elected office, abolishes the On-site Wastewater Treatment Research Council, and transfers the
council’s authority to award grants for on-site sewage research to TCEQ. TCEQ, on the bill’s
effective date, is required to assume the administration of all grants of the On-site Wastewater
Treatment Research Council in existence on that date and to assume all contracts held by that
agency, including all rights and obligations associated with those contracts.
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In addition to across-the-board sunset provisions and other provisions, House Bill 2694
authorizes the executive director of TCEQ to directly award a contract for scientific and technical
environmental services or engineering services under certain conditions and revises provisions
relating to dam safety pertaining to an agreement with or exemption for the owner of a dam.

House Bill 2694 transfers from TCEQ to the Railroad Commission of Texas the requirement
to issue, on request from an applicant for a permit for a disposal well, a letter of determination
stating the total depth of surface casing required for a well drilled into oil or gas bearing rock.
The bill requires the railroad commission to work cooperatively with appropriate state agencies
to study and evaluate electronic access to geologic data and surface casing depth necessary to
protect usable groundwater in Texas and to establish groundwater protection requirements for
operations within the railroad commission’s jurisdiction, including requirements relating to the
depth of surface casing for wells.

House Bill 2694 revises and updates provisions relating to public education and assistance
and the office of public interest counsel; provisions governing standards for evaluating and using
compliance history, including additional procedural requirements; and provisions pertaining to
enforcement policies. The bill increases the penalties for certain violations and updates provisions
setting out fees imposed on the delivery of a petroleum product on withdrawal from bulk of that
product. The bill authorizes TCEQ to impose an administrative penalty against a person who
delivers any regulated substance into an underground storage tank regulated under a provision
establishing an owner’s or operator’s duty to ensure certification of a tank before delivery. The
bill provides an affirmative defense to the imposition of this penalty.

House Bill 2694 sets out administrative procedures on a permit amendment application
for certain electric generating facilities that expire on the sixth anniversary of the date the
administrator adopts standards for existing electric generating facilities under the federal Clean
Air Act unless a stay of the rules is granted.

House Bill 2694 sets out provisions relating to water rights, including procedures that
govern water rights during a period of drought or other emergency shortage of water and
actions the executive director of TCEQ may take under such an emergency. The bill also sets
out provisions requiring the executive director of TCEQ to complete a technical review of
certain water management plans submitted on an application to amend a plan. Current law
authorizes the executive director of TCEQ to appoint one watermaster for each water division
and provides that the executive director has the powers of a watermaster in a district in which
the watermaster position is vacant. The bill clarifies the executive director’s duties in regard
to a water basin in which no watermaster has been appointed. The bill creates the low-level
radioactive waste disposal compact commission account and sets out provisions for funding the
account and appropriating those funds. The bill requires the state agency with jurisdiction over
rates charged by water and sewer utilities to provide, at a reasonable cost, electronic copies of
specified information. If the Office of Public Utility Counsel requests this information, it must
be provided to the office at no cost. Current law requires certain entities to collect a fee for
each on-site wastewater treatment permit application processed and previous law required the
proceeds from this fee to be deposited to the credit of the on-site wastewater treatment research
account. The bill instead requires the proceeds to be deposited to the credit of the water resources
management account. In addition, the bill revises certain contested case hearing procedures
relating to notice, discovery, and the required participation of the executive director of TCEQ.

Senate Bill 20 Senate Author: Williams et al.
Effective: 9-1-11 House Sponsor: Strama et al.

Senate Bill 20 amends the Health and Safety Code to require the Texas Commission on
Environmental Quality (TCEQ) to establish and administer the Texas natural gas vehicle
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grant program to encourage an entity that has a heavy-duty or medium-duty motor vehicle to
repower the vehicle with a natural gas engine or replace the vehicle with a natural gas vehicle.
The program provides grants to eligible vehicles to offset the incremental cost to the entity
of repowering or replacing a vehicle. The bill sets out provisions relating to vehicles that are
qualified to be considered for a grant, the application and eligibility requirements for a grant, the
calculation of the amount of a grant, restrictions on a grant’s use, procedures for administering
the grants, and requirements for participating dealers of certain natural gas vehicles. Senate
Bill 20 requires TCEQ to award grants to support the development of a network of natural gas
vehicle fueling stations along the interstate highways connecting Houston, San Antonio, Dallas,
and Fort Worth and sets out the conditions for awarding such grants. The provisions relating to
the Texas natural gas vehicle grant program expire August 31, 2017.

Senate Bill 20 requires TCEQ to establish and administer the Texas alternative fueling
facilities program to provide fueling facilities for alternative fuel in nonattainment areas and to
provide grants for eligible facilities to offset the cost of those facilities. An entity that constructs,
reconstructs, or acquires an alternative fueling facility is eligible to participate in the program.
The bill sets out provisions relating to the grant application, criteria for prioritizing eligible
facilities, the calculation of the amount of a grant, and restrictions on the use of a grant. The
provisions relating to the Texas alternative fueling facilities program expire August 31, 2018.

Current law requires money in the Texas emissions reduction plan fund to be used only
to implement and administer a program established under the plan and sets out specified
allocations. Senate Bill 20 adds allocations related to the new programs described above and sets
out conditions under which TCEQ may reallocate money in the fund designated for the Texas
alternative fueling facilities program.

Senate Bill 329 Senate Author: Watson et al.
Effective: 9-1-11 House Sponsor: Chisum et al.

Senate Bill 329 amends the Health and Safety Code to prohibit a person, including a
television manufacturer, from selling or offering for sale new covered television equipment
in Texas unless the equipment has been labeled with a permanently affixed and readily visible
television manufacturer’s brand label, applicable only to covered television equipment that is
offered for sale or sold to a consumer in Texas or is used by a consumer in Texas and returned
for recycling. Among other provisions relating to the responsibilities of the Texas Commission
on Environmental Quality (TCEQ), retailers, recyclers, and consumers regarding the sale,
recovery, and recycling of covered television equipment, the bill establishes provisions relating
to a manufacturer’s registration with TCEQ, a television recycling account in the general
revenue fund, a manufacturer’s recovery plan and related responsibilities, a manufacturer’s
recycling leadership program, and a collection report. Senate Bill 329 establishes a penalty for
noncompliance but provides that a retailer of television equipment may sell television equipment
inventory that the retailer acquired before September 1, 2012, without incurring the penalty.

Senate Bill 385 Senate Author: Williams et al.
Effective: 9-1-11 House Sponsor: Otto et al.

Senate Bill 385 amends the Health and Safety Code to require the Texas Commission
on Environmental Quality (TCEQ) to establish and administer the Texas alternative fueling
facilities program to provide fueling facilities for alternative fuel in nonattainment areas and to
provide grants for eligible facilities to offset the cost of those facilities. An entity that constructs,
reconstructs, or acquires an alternative fueling facility is eligible to participate in the program.
The bill sets out provisions relating to the grant application, criteria for prioritizing eligible
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facilities, the calculation of the amount of a grant, and restrictions on the use of a grant. The
provisions relating to the Texas alternative fueling facilities program expire August 31, 2018.

Senate Bill 385 requires TCEQ to establish and administer the Texas natural gas vehicle
grant program to encourage an entity that has a heavy-duty or medium-duty motor vehicle to
repower the vehicle with a natural gas engine or replace the vehicle with a natural gas vehicle.
The program provides grants to eligible vehicles to offset the incremental cost to the entity of
repowering or replacing a vehicle. The bill sets out provisions relating to qualifying vehicles,
the application and eligibility requirements for a grant, the calculation of the amount of a grant,
restrictions on a grant’s use, procedures for administering the grants, and requirements for
participating dealers of certain natural gas vehicles. Senate Bill 385 requires TCEQ to award
grants to support the development of a network of natural gas vehicle fueling stations along the
interstate highways connecting Houston, San Antonio, Dallas, and Fort Worth and sets out the
conditions for awarding such grants. The provisions relating to the Texas natural gas vehicle
grant program expire August 31, 2017.

Current law requires money in the Texas emissions reduction plan fund to be used only to
implement and administer a program established under the plan and sets out specified allocations.
Senate Bill 385 adds allocations related to the new programs described above and sets out
conditions under which TCEQ may reallocate money in the fund that is designated for the Texas
alternative fueling facilities program.

Senate Bill 656 Senate Author: Huffman et al.
Effective: 9-1-11 House Sponsor: Bonnen

Senate Bill 656 amends the Agriculture Code and Natural Resources Code to abolish the
Coastal Coordination Council and transfer the council’s powers and duties to the General Land
Office (GLO) and the commissioner of the GLO and makes provisions for a transition to such
an arrangement. The bill includes the commissioner among the entities required to perform the
duties relating to the management of coastal public land.

Previous law required the GLO to develop a long-term plan for the management of uses
affecting coastal natural resource areas. The bill requires the GLO to implement a comprehensive
coastal management program for the management of such uses and authorizes the commissioner
to award grants to projects that further the goals and policies of the program. The bill requires
the commissioner by rule to establish the Coastal Coordination Advisory Committee to advise
on matters related to the program and authorizes the commissioner to review certain proposed
state agency or subdivision actions that may adversely affect a coastal natural resource area for
consistency with the program goals and policies under c