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Foreword

The Summary of Enactments of the 80th Legislature provides synopses of all bills enacted
and all joint resolutions proposing amendments to the Texas Constitution passed by the legislature
during the 2007 Regular Session. When a measure has been vetoed by the governor, the reason
for the veto, as stated in the governor’s veto proclamation, is included with the synopsis.

This publication is intended to be a convenient reference to the main features of enacted
measures. A summary of a bill should not be considered a comprehensive or legal analysis,
nor should it be used as a source of authority for legal interpretation. For specific, detailed
information, the act itself should be examined.

An online version of the publication, with links to enacted bill text, is available at
www.tlc.state.tx.us/pubssoe/pubssoe.html. Online access to text of enrolled bills and resolutions,
their bill histories, bill analyses, and fiscal notes, and these summaries is provided to the public
through the Internet at www.legis.state.tx.us and to the legislative community through the
legislative intranet at http://tlis. An advantage of these online resources is that one can use their
search capabilities to find, for example, all enrolled bills authored by a particular member of
the legislature, referred to a particular senate or house committee, or containing provisions on
a particular subject (such as eminent domain) and then access the summaries for that group of
bills. This publication organizes the summaries into chapters based on their primary subject
matter.

Other sources of information on legislation include:

Sunset bills (list)—www.sunset.state.tx.us/legislation07.htm

Vetoed bills (list)—www.Irl.state.tx.us/legis/vetoes

Proposed constitutional amendments
(list)—www.Irl.state.tx.us/legis/constamends/lrlhome.cfm
(analyses)—www.tlc.state.tx.us/pubsconamend/pubsconamend.html

Paper copies of enrolled bills and resolutions from the 80th Legislature, Regular Session,
may be obtained from house and senate document distribution offices until October 2008. House
measures are available from the House Document Distribution Office, located in Room B.324
of the Robert E. Johnson, Sr., Legislative Office Building, 1501 N. Congress Avenue (P.O. Box
12128, Austin, Texas 78711; (512) 463-1144). Senate measures are available from the Senate
Bill Distribution office, located in Room 190 in the Sam Houston State Office Building, 201 E.
14th Street (P.O. Box 12068, Austin, Texas 78711; (512) 463-0252). The public may also obtain
copies of all enrolled bills and resolutions from the Legislative Reference Library, located in
Room 2N.3 of the Capitol (P.O. Box 12488, Austin, Texas 78711; (512) 463-1252).
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Introduction

The regular session of the 80th Legislature convened on January 9, 2007, and adjourned
sine die on May 28, 2007. Of the 1,481 bills enacted during the session, 51 bills, as well as
several items of appropriation in the General Appropriations Act, and in House Bill 15, relating
to supplemental appropriations, were subsequently vetoed by Governor Rick Perry. Lawmakers
also passed 17 joint resolutions proposing amendments to the Texas Constitution. One of the
proposed amendments, relating to a proportionate reduction in the elderly and disabled school
tax freeze amount, was approved by the voters on the May 12, 2007, election ballot. The 16
remaining proposed amendments will be offered for approval on the November 6, 2007, election
ballot.

Filed Passed Vetoed*
Bills Regular 6,190 1,481 51
Joint Resolutions Regular 172 17 0

*The governor also vetoed several items of appropriation in House Bill 1, the General
Appropriations Act, and in House Bill 15, relating to supplemental appropriations.
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Enactments of the 80th Legislature

Agriculture

This chapter covers legislation relating to ranching, farming, and maintaining a healthy
agricultural sector. It includes bills on livestock, animal health, food and fiber crops, and fertilizer
regulation. Bills on agricultural irrigation are in the Water chapter and Special Districts chapter.
Related bills that are summarized in other chapters are listed at the end of this chapter.

House Bill 1719 House Author: McReynolds
Effective: 6-15-07 Senate Sponsor: Nichols

House Bill 1719 amends the Agriculture Code to provide that, if a landowner requests and
complies with a water quality management plan that covers land on which animal carcasses will
be buried, the Texas Commission on Environmental Quality may not require the landowner to
report such a burial to the commission.

House Bill 2024 House Author: Kolkhorst
Effective: 9-1-07 Senate Sponsor: Estes

House Bill 2024 amends the Education Code to continue the Texas Veterinary Medical
Diagnostic Laboratory and remove it from applicability of the sunset law while simultaneously
adopting certain across-the-board standard sunset provisions. The bill specifies the laboratory’s
duties, which include: providing diagnostic testing to aid in the identification of animal diseases;
providing testing to facilitate international, interstate, or intrastate animal shipment; identifying
and monitoring animal disease epidemics; assisting livestock owners and veterinarians in the
identification, diagnosis, and treatment of diseases and other animal health matters; reporting
diseases and related animal health matters, including those that could affect human health;
disseminating information on trends in animal health derived from diagnostic testing; and
performing other functions to provide diagnostics, surveillance, and reporting of animal diseases.
The bill provides that the laboratory must satisfy specified requirements for notice and public
comment opportunity before adopting a fee or changing the amount of a fee, and may provide
diagnostic testing services for pets and other domestic animals or out-of-state clients only when
and to the extent that laboratory resources are not required for diagnostic testing services for
livestock in the state.

House Bill 2222 House Author: Heflin
Effective: 6-15-07 Senate Sponsor: Uresti

House Bill 2222 amends the Agriculture Code to modify the composition of the Food and
Fibers Research Council to contain a representative of the peanut industry generally, rather than
a Texas representative of the Southwest Peanut Growers Association.

House Bill 2345 House Author: Anderson et al.
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 2345 amends the Agriculture Code to create the Texas Organic Agricultural
Industry Advisory Board, staffed by and attached administratively to the Texas Department of
Agriculture (TDA). The bill requires the advisory board to review and provide guidance on rules
impacting the Texas organic agricultural products industry, and to assist the TDA in assessing



Agriculture

the status of such products, developing a public education and awareness campaign regarding
such products, and developing recommendations to the agriculture commissioner and legislature
to promote and expand the industry.

House Bill 2543 House Author: Kolkhorst
Effective: See below Senate Sponsor: Ellis

House Bill 2543 amends the Agriculture Code to continue the Texas Animal Health
Commission (TAHC) until September 1, 2019. It requires the TAHC to comply with and
implement certain management actions adopted by the Sunset Advisory Commission and to report
to the commission on that topic by specified deadlines. The bill updates and revises various
statutes reflecting across-the-board sunset provisions. It makes multiple changes extending or
clarifying TAHC’s jurisdiction to include exotic livestock, domestic fowl, and exotic fowl, as
well as other livestock. Such changes include those relating to animal carcass disposal. The
bill replaces statutory requirements for burying or burning carcasses with provisions giving the
TAHC discretion to determine the most effective methods of disposal. It amends the Water
Code to make conforming changes. The bill allows the TAHC to act to eradicate or control any
disease or agent for disease transmission affecting animals under its jurisdiction, even if the agent
of transmission is an animal species that is not subject to its jurisdiction. Related provisions
provide for collaboration and noninterference with the authority of other state agencies such as
the Parks and Wildlife Department. The bill authorizes the TAHC to register feral swine holding
facilities and to regulate movements of feral swine. Other new provisions allow the TAHC to
quarantine livestock, exotic livestock, domestic fowl, or exotic fowl and to prepare and plan for,
respond to, and aid in the recovery from disaster events that may affect those animals. The bill
requires the TAHC and the Texas Veterinary Medical Diagnostic Laboratory, in consultation with
the U.S. Department of Agriculture, to conduct a joint study regarding Texas’ current and future
capacity to perform disease testing during an animal disease outbreak or emergency. A report
is due not later than December 31, 2008. The joint study portion of the bill takes effect June
15, 2007. The portions relating to animal carcass disposal take effect January 1, 2008, except
that the TAHC may adopt rules as soon as practicable after the September 1, 2007, effective
date applicable to the rest of the bill.

House Bill 2546 House Author: Noriega, Rick
Effective: 9-1-07 Senate Sponsor: Carona

House Bill 2546 amends the Agriculture Code to require a person who sells or offers for
sale ammonium nitrate or ammonium nitrate material to hold a registration certificate from the
Texas Feed and Fertilizer Control Service. The bill defines “ammonium nitrate material” as
solid fertilizer that includes ammonium nitrate as a component, if the nitrogen content from
the ammonium nitrate is at least 28 percent of the fertilizer by weight. The bill requires a
seller to display the registration certificate in his or her place of business and to take specified
steps, including fencing or enclosure, lockup when unattended, daily inspection, and inventory
control, to secure ammonium nitrate or ammonium nitrate material against vandalism, theft, or
other unauthorized access. A buyer must display a driver’s license or other form of ID with a
photograph, and must provide other information to enable the seller to make a required record
of the sale that includes the buyer’s name and date of birth, buyer’s address and phone number,
the date of purchase, the form of ID presented, the amount and brand name of the material
purchased, and whether the purchase is on behalf of another. The seller must retain the sale
record for at least two years and must make it available only on the request of the Department
of Public Safety, a federal law enforcement agency, or the Office of the Texas State Chemist.
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The bill requires the service to adopt rules allowing a seller to refuse a sale based on the season
or the sale location. A registrant who violates legal requirements is subject to registration
suspension. The bill provides that the purchase of ammonium nitrate or ammonium nitrate
material with the intent to manufacture an explosive device is a third degree felony, except for
holders of certain federal permits or licenses relating to manufacturers, importers, dealers, or
users of explosive materials. The bill provides that the sale by a nonregistrant, the presentation
of a false ID, or tampering with ammonium nitrate or ammonium nitrate material stored on the
property of another is a Class A misdemeanor.

House Bill 3300 House Author: Phillips
Effective: 6-15-07 Senate Sponsor: Estes

House Bill 3300 amends the Agriculture Code to add llamas, alpacas, and exotic livestock
to its uniform definition of livestock.

House Joint Resolution 69 House Author: Heflin
For Election: 11-6-07 Senate Sponsor: Seliger

House Joint Resolution 69 proposes an amendment to the state constitution to abolish the
constitutional authority for the office of inspector of hides and animals.

Senate Bill 827 Senate Author: West, Royce
Effective: 6-15-07 House Sponsor: Patrick, Diane

Senate Bill 827 amends the Agriculture Code to make middle schools in large urban school
districts eligible to receive grants from the Texas Department of Agriculture for the purpose
of establishing demonstration agricultural projects or other projects designed to foster an
understanding and awareness of agriculture.

Senate Bill 1339 Senate Author: Estes
Effective: 6-15-07 House Sponsor: Chisum

State law provides for a disaster contingency fund that can be used if the demands placed
on funds regularly appropriated to state and local agencies are unreasonably great for coping
with a particular disaster. Senate Bill 1339 amends the Government Code to authorize fund
disbursements to a state or local agency to provide assistance to producers of agricultural
products affected by or recovering from a disaster caused by severe drought, wildfire, flood,
storm, or hurricane.

The summaries for the following bills are in the listed chapters:

House Bill 407 - Human Services

House Bill 1090 - Utilities

House Bill 2417 - Energy Resources
House Bill 2458 - Occupational Regulation
House Bill 4062 - Human Services

Senate Bill 555 - Health and Safety






Alcoholic Beverages

This chapter covers legislation on the regulation of individuals and establishments that sell,
serve, manufacture, distribute, or transport alcoholic beverages. The chapter also includes bills
relating to penalties for alcohol-related offenses and to the functions and operations of the Texas
Alcoholic Beverage Commission. Bills relating to local option elections on the sale of alcoholic
beverages are in the Elections chapter. Related bills that are summarized in other chapters are
listed at the end of this chapter.

House Bill 1248 House Author: Taylor
Effective: 9-1-07 Senate Sponsor: Jackson, Mike

House Bill 1248 amends the Alcoholic Beverage Code to allow a mixed beverage permit to
be issued for a regularly scheduled excursion boat that is licensed by the United States Coast
Guard to carry passengers on the navigable waters of the state if certain conditions are met.
The bill clarifies that such a permit is inoperative in a dry area and makes provisions relating
to certain residency requirements and compliance with Texas laws of incorporation applicable
to the holder of such a permit.

House Bill 1365 House Author: Flores et al.
Effective: 6-16-07 Senate Sponsor: Whitmire

House Bill 1365 amends the Alcoholic Beverage Code to redesignate the code chapter relating
to promotional alcoholic beverage permits and to stipulate that the holder of such a permit is
not required to be a state resident.

House Bill 1541 House Author: Isett, Carl
Effective: 9-1-07 Senate Sponsor: Van de Putte

Previous law prohibited a permittee or an agent, servant, or employee of that person, from
preannouncing the purchase of wine or distilled spirits to a consumer, and prohibited a permittee
who holds a wholesaler’s or class B wholesaler’s permit from preannouncing a promotion to
a consumer. House Bill 1541 amends the Alcoholic Beverage Code to allow a permittee to
preannounce a promotional activity or the purchase of distilled spirits or wine to a consumer.

House Bill 1667 House Author: Geren
Effective: Vetoed Senate Sponsor: Brimer

House Bill 1667 amends provisions of the Alcoholic Beverage Code relating to annual
state fees for a wine and beer retailer’s permit and a retail dealer’s on-premise license. The
bill stipulates that the original and renewal fees for a permit or license in connection with an
establishment in a county with a population of at least 1.4 million do not apply to such a permit or
license issued with a food and beverage certificate. For other counties, the annual fee for a permit
is increased from $175 to $275 and for a license from $150 to $250. In addition, the bill creates
an annual state fee of $175 for an original or renewal permit issued to a fraternal or veterans
organization and $150 for an original or renewal license issued to such an organization.

Reason Given for Veto: “House Bill No. 1667 would increase the wine and beer permit fees in Dallas,

Harris, and Tarrant counties while decreasing fees for wine and beer permit holders who also have a food

and beverage certificate. The bill would increase the fee for: (1) a wine and beer retailer’s permit by $100;

and (2) an original wine and beer permit in connection with a food and beverage certificate by $250. The

bill also would decrease the annual renewal of a wine and beer retailer’s permit by $250, and create a fee
for an original wine and beer retailer’s permit to organizations that costs $175.
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“The bill seeks to address a local issue of regulating neighborhood bars by increasing fees and
exempting restaurants from fees created during the 79th Legislature. Many of these small establishments
operate in converted houses or garages in neighborhoods that lack the deed restrictions that might restrict
the location of bars to commercial thoroughfares.

“I am vetoing House Bill No. 1667 because regulating businesses that engage in the alcoholic beverage
industry should be accomplished through local ordinances in conjunction with an increased presence
of law enforcement to preserve public safety, not through increased fees that are intended to price out
businesses from existence.”

House Bill 1734 House Author: Goolsby
Effective: 9-1-07 Senate Sponsor: Lucio

Previous law required that a notice of cancellation or suspension of an alcoholic beverage
license or permit be given to the licensee or permittee personally or by registered or certified mail
and provided that the cancellation or suspension took effect upon receipt of the notice. House
Bill 1734 amends the Alcoholic Beverage Code to make the delivery method of the notice and
effective date of the cancellation or suspension consistent with the Administrative Procedure
Act in a contested case.

House Bill 2348 House Author: Thompson
Effective: 6-15-07 Senate Sponsor: Ellis

House Bill 2348 amends Alcoholic Beverage Code provisions relating to a license or permit
held in connection with an establishment located in a county with a population of at least 1.4
million for the on-premises consumption of beer exclusively or beer and wine exclusively,
except for certain establishments with a food and beverage certificate. The bill increases the
period within which certain blood relatives of a person whose license or permit was canceled
are prohibited from applying for the same type of license or permit from two years to three
years from the cancellation date if the license or permit applied for is in connection with the
same establishment whose license or permit was canceled.

House Bill 2350 House Author: Thompson
Effective: 9-1-07 Senate Sponsor: Patrick, Dan et al.
House Bill 2350 amends the Alcoholic Beverage Code to require the Alcoholic Beverage
Commission or its administrator to refuse to issue for a period of three years a permit or license
for any location to an applicant who previously submitted an application that expired or was
voluntarily surrendered before the application hearing was held on a protest involving allegations
of certain criminal offenses. The bill provides that the three-year period begins on the date the
previous application expired or was surrendered.

House Bill 2605 House Author: Hochberg et al.
Effective: 6-15-07 Senate Sponsor: Whitmire

House Bill 2605 amends the Alcoholic Beverage Code to set out procedures by which the
issuance of an original or renewal retailer’s on-premise permit or license, other than one held
with a food and beverage certificate, can be refused, suspended, or cancelled based on the
existence of a common nuisance on the premise.

House Bill 2723 House Author: Thompson
Effective: 9-1-07 Senate Sponsor: Gallegos

House Bill 2723 amends the Alcoholic Beverage Code to allow the holder of a brewer’s permit
to conduct ale or malt liquor samplings, and the holder of a manufacturer’s license to conduct
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beer samplings, at a retailer’s premises, and allows the holder of a retail dealer’s off-premise
license to conduct beer samplings on the license holder’s premises during regular business hours.
The bill authorizes an agent or employee of the holder of such a permit or license to open, touch,
or pour the sample product, make a presentation, or answer questions at a sampling event. The
bill stipulates that a retail dealer’s off-premise license does not authorize the sale of alcoholic
beverages for on-premise consumption and that none of the license holder’s income may be
considered income from the sale of alcoholic beverages for on-premise consumption. The bill
requires any beer used at a sampling event conducted by a retail dealer with an off-premise
license to be purchased from or provided by the retailer on whose premises the event is held.
The bill also allows the holder of a nonresident seller’s permit who owns a brewery outside the
state to conduct a sampling at a retailer’s premises of the alcoholic beverages the permit holder
is authorized to produce.

House Bill 2723 expands certain provisions relating to wine samplings to allow samplings
of ale by the holder of a wine only package store permit and samplings of beer and certain malt
liquors by the holder of a wine and beer retailer’s off-premise permit.

House Bill 2724 House Author: Thompson
Effective: 9-1-07 Senate Sponsor: Gallegos

House Bill 2724 amends the Alcoholic Beverage Code to authorize the holder of a general,
local, or branch distributor’s license whose premises is located in a county with a population
of at least 1.8 million or in a county adjacent to such a county to sell or deliver beer beginning
at 4 a.m. on any day except Sunday in addition to any other period during which the sale or
delivery of beer is authorized.

House Bill 2727 House Author: Goolsby
Effective: 9-1-07 Senate Sponsor: Williams

House Bill 2727 amends the Alcoholic Beverage Code to create a manufacturer’s agent’s
warehousing permit and to authorize the holder of such a permit to receive beer, ale, or malt
liquor from the holder of a nonresident brewer’s permit or a nonresident manufacturer’s license,
store such products on permitted premises, transfer the products to certain licensed or permitted
distributors or wholesalers in this state and to certain authorized persons outside this state, and
return the products to the manufacturer or brewer from which they were originally received. The
bill provides for the disposition of products received at permitted premises that are not labeled
and approved for sale in this state. The bill requires the Alcoholic Beverage Commission to
establish an annual fee and eligibility and reporting requirements for such a permit. The bill
requires the permit holder’s premises to be located in an area that is wet for the sale of beer, ale,
and malt liquor and exempts an applicant for such a permit from certain residency requirements.
House Bill 2727 stipulates that if any of these provisions are invalidated by a final, unappealable
court order, all the provisions are invalid and any permit issued under them is void.

House Bill 3123 House Author: Miles
Effective: 9-1-07 Senate Sponsor: Gallegos

House Bill 3123 amends the Alcoholic Beverage Code to specify that no provision of the
code prohibits permit and license holders engaged at different levels of the alcoholic beverage
industry from simultaneously or jointly sponsoring a civic, religious, or charitable event provided
that any license or permit to sell or serve alcoholic beverages at the event is held by a retailer
who is independent of the sponsors and that none of the retailers who sponsor the event receive
any direct benefit or service because of joint sponsorship by a wholesaler or manufacturer of
alcoholic beverages.
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Senate Bill 904 Senate Author: Brimer
Effective: 9-1-07 House Sponsor: Truitt

Senate Bill 904 amends the Alcoholic Beverage Code to continue the Texas Alcoholic
Beverage Commission (TABC) until September 1, 2019. In addition to across-the-board sunset
provisions, the bill updates TABC’s mission to focus on the agency’s role in protecting the
public safety and regulating the alcoholic beverage industry. The bill requires TABC to develop
a risk-based approach to its enforcement activities by focusing on detecting serious violations
that impact public safety and monitoring entities with a history of complaints and violations.
The bill authorizes TABC to test the contents of any alcoholic beverage manufactured or sold
in the state to ensure that it meets certain standards; allows beverage samplings for verification
of alcohol content to be done by an independent, reputable laboratory rather than solely by
TABC; and requires TABC to require the holder of certain on-premise permits or licenses to
display a warning notice on the premises informing the public of the risks of drinking alcohol
during pregnancy.

Senate Bill 904 expands the list of violations for which the permittee or licensee is prohibited
from choosing to pay a civil penalty rather than having the permit or license suspended. The
bill makes it a Class A misdemeanor to refuse to allow TABC, an authorized representative, or
a peace officer to enter a licensed or permitted premises to conduct an investigation or inspect
the premises and makes it a Class A misdemeanor to sell, offer for sale, consume, or permit
the consumption of an alcoholic beverage on such premises during prohibited hours. The bill
specifies that a licensed or permitted premises is a public place for purposes of provisions
restricting alcohol consumption after certain hours, amends the Penal Code to apply that
specification to offenses relating to public intoxication, and requires TABC to submit a biennial
report to the legislature on its enforcement efforts concerning alcohol sales and consumption
during prohibited hours. Senate Bill 904 requires a permittee to register distilled spirits or wine
with TABC before shipping the product into the state or selling it within the state and sets out
commission registration requirements for a certificate of label approval for such products.

Senate Bill 952 Senate Author: Watson
Effective: 6-15-07 House Sponsor: Hamilton

Senate Bill 952 amends the Alcoholic Beverage Code to allow the holder of a mixed
beverage permit who holds a food and beverage certificate to designate as part of the permit
holder’s premises a secured noncontiguous area on a public sidewalk adjoining the premises
if that designation is authorized by city ordinance. The ordinance may specify and limit the
areas of the municipality in which this provision is applicable, and alcoholic beverages may
be delivered by an employee of the permit holder to patrons for consumption in the designated
sidewalk area.

Senate Bill 1215 Senate Author: Gallegos
Effective: 9-1-07 House Sponsor: Miles

Senate Bill 1215 amends the Alcoholic Beverage Code to increase the maximum quantity
of beer, ale, or malt liquor the holder of a distributor’s license, wholesaler’s permit, or class B
wholesaler’s permit may withdraw in its undamaged original packaging from a retailer’s stock
for quality control purposes from the equivalent of 15 cases of 24 12-ounce containers to 25
cases of such containers.
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Senate Bill 1217 Senate Author: Gallegos
Effective: 9-1-07 House Sponsor: Hamilton

Senate Bill 1217 amends the Alcoholic Beverage Code to increase the term of an alcoholic
beverage permit or license from one year to two years after its issue date, with certain exceptions.
The bill requires the Alcoholic Beverage Commission to double the fee and surcharge for a
two-year permit or license and to assess surcharges on all applicants for an original or renewal
alcoholic beverage certificate, permit, or license at the time of application rather than assess an
annual surcharge on certificate, permit, and license holders. The bill authorizes the commission
to require a one-year term for the permit or license of an individual holder with a violation
history. The bill allows the commission to issue a permit or license that expires less than two
years after the issue date to maintain a reasonable annual distribution of renewal application
review work and fees and requires the commission to prorate the fee so the holder pays only
for the number of months during which the permit or license is valid.

Senate Bill 1217 modifies an exception to the prohibition on renewing a mixed beverage
permit held by a corporation if there is a certain change in corporate control. Previous law
allowed an exception to the prohibition if, among other conditions, the permittee paid a $500
fee and notified the commission at least 10 days before the transfer became effective. The bill
removes the requirement to pay the fee and the time restriction on notification.

Senate Bill 1229 Senate Author: Gallegos
Effective: 9-1-07 House Sponsor: Bailey

Senate Bill 1229 amends the Alcoholic Beverage Code to expand the territory within which
the holder of a package store permit or wine only package store permit may deliver alcoholic
beverages, including allowing such a permit holder to deliver alcoholic beverages to the holder
of a carrier’s permit for transportation to a person within or outside the state who has placed a
bona fide order and meets certain other criteria.

Senate Bill 1238 Senate Author: Ellis
Effective: 9-1-07 House Sponsor: Veasey

Senate Bill 1238 amends the Alcoholic Beverage Code to authorize a county commissioners
court to enact regulations applicable in parts of the county outside an incorporated city or
town, and the governing board of an incorporated city or town to enact regulations applicable
in that municipality, that prohibit the possession of an open container or the consumption of an
alcoholic beverage on a public street, alley, or sidewalk within 1,000 feet of the property line of
a homeless shelter or substance abuse treatment center that is not located in a central business
district. If such regulations are enacted, the commissioners court or governing board may enact
regulations allowing the suspension of the prohibition for special temporary events.

Senate Bill 1257 Senate Author: Averitt
Effective: 9-1-07 House Sponsor: Keffer, Jim

Senate Bill 1257 expands the definition of “hotel” under the Alcoholic Beverage Code to
include a designated historic structure that contains at least five adequately furnished, completely
separate rooms with certain facilities.

Senate Bill 1287 Senate Author: Van de Putte et al.
Effective: 9-1-07 House Sponsor: Thompson

Senate Bill 1287 amends the Alcoholic Beverage Code to require holders of certain alcoholic
beverage permits and licenses to display on their premises a sign with a notice in both English
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and Spanish stating that obtaining forced labor or services is a crime under Texas law and
providing the toll-free telephone number of the national human trafficking hotline. The sign
must meet certain specifications and be clearly visible to the public and the permit or license
holder’s employees.

Senate Bill 1426 Senate Author: Averitt
Effective: 9-1-07 House Sponsor: Hamilton

Senate Bill 1426 amends the Alcoholic Beverage Code to authorize the Alcoholic Beverage
Commission to exempt the holder of a wine and beer retailer’s permit or retail dealer’s
on-premise license who also has a food and beverage certificate and is a concessionaire in a
public entertainment venue from the requirement that food service be the primary business on
the premises.

Senate Bill 1828 Senate Author: Whitmire
Effective: 6-15-07 House Sponsor: Hamilton

Senate Bill 1828 amends the Alcoholic Beverage Code to specify that an affirmative defense
to prosecution for selling alcohol to a minor when the seller is relying on the results of a
transaction scan device is available to the defendant if the scanner verifies that the purchaser’s
driver’s license is valid and that the purchaser is at least 21 years old. The bill expands the
criteria necessary for an owner of a store who is charged with an offense in connection with
an employee who sold alcohol to a minor to claim an affirmative defense to include that the
owner did not directly or indirectly encourage the employee to violate the law. The bill provides
that an affirmative defense to prosecution for selling alcohol to a minor does not apply to an
administrative action by the Texas Alcoholic Beverage Commission to cancel, deny, or suspend
the defendant’s license or permit, with certain exceptions.

The summaries for the following bills are in the listed chapters:

House Bill 11 - Taxes and Tax Administration
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Appropriations and State Finance

This chapter includes the General Appropriations Act for the state fiscal biennium beginning
September 1, 2007, and legislation on supplemental appropriations, revenue dedication, state
bonding authority, and claims against the state. Related bills that are summarized in other
chapters are listed at the end of this chapter.

House Bill 1 House Author: Chisum et al.
Effective: 9-1-07 Senate Sponsor: Ogden

House Bill 1, the General Appropriations Act, appropriates almost $152.5 billion for the
FY2008-FY20009 state fiscal biennium beginning September 1, 2007. That amount includes all
funding sources except nearly $14.2 billion in appropriations for property tax relief, interagency
contracts, and adjustments for appropriations made by or transferred to House Bill 15. Of
the legislatively approved amount, more than $80.1 billion, or 52.6 percent, is derived from
general revenue, both dedicated and nondedicated. Another $49.9 billion, or 32.7 percent,
represents federal funding, and $22.4 billion, or 14.7 percent, comes from other funds. (Figures
and percentages do not add up due to rounding.) The $152.5 billion budgetary total for
FY2008-FY2009 represents an increase of seven percent over the FY2006-FY2007 budget.

Legislative appropriations for major governmental functions and services for FY2008-FY2009
compared with appropriations for the preceding fiscal biennium are as follows: General
government receives $3.8 billion, an increase of 5.6 percent. Total funding for health and human
services is $51.1 billion, an increase of 4.6 percent. The legislature appropriates $61.0 billion
for both public and higher education, a 7.0 percent increase. Public safety and criminal justice
receives $9.8 billion, a decrease of 0.6 percent. Natural resources is funded at $3.1 billion, an
increase of 32.5 percent. Business and economic development is appropriated $20.2 billion,
reflecting an increase of 4.2 percent. Regulatory functions are funded at $740 million, an increase
of 38.9 percent. The legislature is appropriated $326 million, a decrease of 2.6 percent.

The governor vetoed approximately $570 million in all funding sources from House Bill 1,
of which $297 million was funding for the state’s FY2009 contribution to the Medicare Part D
benefit for recipients eligible for both Medicaid and Medicare services and $154 million was
for FY2009 funding for higher education employees group insurance contributions for public
community and junior colleges.

House Bill 2 House Author: Chisum et al.
Effective: 9-1-07 Senate Sponsor: Ogden

House Bill 2 makes supplemental appropriations to the Texas Education Agency under the
Foundation School Program and provides for the transfer of general revenue for the purpose
of funding school district property tax rate reductions. The bill authorizes appropriations and
transfers to make available a total of $6,956,400,000 for the state fiscal year ending August 31,
2008, and $7,234,700,000 for the state fiscal year ending August 31, 2009.

House Bill 15 House Author: Chisum et al.
Effective: 6-15-07 Senate Sponsor: Ogden

House Bill 15 makes supplemental appropriations and reductions in appropriations, provides
transfer authority and other appropriation adjustment authority, and imposes contingencies
on the appropriation of funds. The bill includes provisions relating to the following entities
and agencies: Austin Community College, South Plains College, Texas Southern University,
Angelo State University, the University of Houston, University of Texas Medical Branch at
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Galveston, Prairie View A&M University, Sam Houston State University, Texas Tech University
Health Sciences Center, the Texas Department of Criminal Justice, Texas Medical Board, Texas
Department of Licensing and Regulation, Texas Building and Procurement Commission, Texas
Forest Service, the Adjutant General’s Department, the Texas Supreme Court, Health and Human
Services Commission, Department of Family and Protective Services, Department of Aging and
Disability Services, Department of Assistive and Rehabilitative Services, Department of State
Health Services, Comptroller of Public Accounts, General Land Office, Veterans Land Board, the
Texas Secretary of State, Railroad Commission of Texas, Texas Commission on Environmental
Quality, Texas Department of Transportation, Texas Parks and Wildlife Department, Texas
State Library and Archives Commission, Teacher Retirement System, Texas Education Agency,
Texas Higher Education Coordinating Board, Public Utility Commission of Texas, Office of the
Attorney General, Texas Alcoholic Beverage Commission, Texas Water Development Board,
Texas Youth Commission, Department of Information Resources, Employees Retirement System,
Texas Department of Insurance, Texas Department of Public Safety, Department of Agriculture,
and Texas Workforce Commission.

House Bill 3107 House Author: Isett, Carl
Effective: 6-15-07 Senate Sponsor: Ogden

House Bill 3107 requires all state revenue to be deposited to the credit of the undedicated
portion of the general revenue fund unless specifically exempted under the provisions of the
bill. The bill provides for the abolition of certain funds, accounts, and revenue dedications
created, re-created, or dedicated in the state treasury by an act of the 80th Legislature, Regular
Session, and creates, re-creates, dedicates, or re-dedicates certain of those funds, accounts, and
dedications of revenue in the general revenue fund, and exempts certain unappropriated money
from use for general governmental purposes.

House Joint Resolution 90 House Author: Keffer, Jim et al.
For Election: 11-6-07 Senate Sponsor: Nelson et al.

House Joint Resolution 90 proposes an amendment to the state constitution to provide for
the establishment of the Cancer Prevention and Research Institute of Texas and authorizing the
issuance of up to $3 billion in general obligation bonds for the purpose of scientific research
of all forms of human cancer.

Senate Bill 1719 Senate Author: Ogden
Effective: 9-1-07 House Sponsor: Chisum

Senate Bill 1719 provides for the direct payment of certain claims and judgments against
the state and for the specific appropriation of funds to pay for various claims, settlements,
and judgments. The bill amends the Government Code to increase from $25,000 to $50,000
the maximum amount of a single claim or an aggregate of claims by a single claimant the
comptroller is authorized to pay during a biennium without specific appropriation or in the
event the appropriation has lapsed. The bill extends the maximum period within which a claim
can be made from four years to eight years after the date the circumstances of the claim arose.
Senate Bill 1719 also amends provisions of the Civil Practice and Remedies Code relating to
determining the eligibility of a claimant for compensation for wrongful imprisonment.

12
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Senate Bill 2033 Senate Author: Williams et al.
Effective: See below House Sponsor: Chisum

Senate Bill 2033 amends the Government Code to authorize the Texas Public Finance
Authority to issue up to $1 billion in general obligation bonds for certain maintenance,
improvement, repair, and construction projects and for the purchase of certain equipment. The
bill takes effect contingent on voter approval of the constitutional amendment proposed by
Senate Joint Resolution 65.

Senate Joint Resolution 57 Senate Author: Williams et al.
For Election: 11-6-07 House Sponsor: Chisum et al.

Senate Joint Resolution 57 proposes an amendment to the state constitution to provide
legislative authorization for the Texas Higher Education Coordinating Board to issue $500
million in general obligation bonds to finance educational loans to students and to enter into
bond enhancement agreements with respect to the bonds issued for that purpose.

Senate Joint Resolution 65 Senate Author: Williams et al.
For Election: 11-6-07 House Sponsor: Chisum

Senate Joint Resolution 65 proposes an amendment to the state constitution to provide
legislative authorization for the Texas Public Finance Authority to issue up to $1 billion in
general obligation bonds for maintenance, improvement, repair, and construction projects and
for the purchase of equipment by certain state agencies.

The summaries for the following bills are in the listed chapters:

Senate Bill 2031 - State Government
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Business and Commerce

This chapter covers legislation on issues relating to business and commerce generally,
including business organization and regulation, business transactions, and consumer protection.
Bills relating specifically to banks and other regulated lenders are in the Financial Institutions
chapter, and those relating to insurance companies are in the Insurance chapter. Bills on job
creation are in the Economic Development chapter, and those pertaining to employers and
employees are in the Labor and Employment chapter. Other bills related to business and
commerce that are summarized in other chapters are listed at the end of this chapter.

General
House Bill 860 House Author: Paxton et al.
Effective: 9-1-07 Senate Sponsor: Williams

House Bill 860 modernizes and revises the uniform law contained in the Property Code
concerning the management and investment of funds held by charitable organizations. The bill
provides guidance and authority to charitable organizations and provides for additional duties
for individuals who manage and invest such funds.

House Bill 1303 House Author: Pena
Effective: 9-1-07 Senate Sponsor: West, Royce

House Bill 1303 amends provisions of the Code of Criminal Procedure and Government Code
relating to the expunction or nondisclosure of criminal history records. The bill requires the
Department of Public Safety to notify any private business that has purchased criminal history
record information from the department or that has been named in an order of expunction about
the existence and effect of the order of expunction, and to request that the business destroy any
information it has that is subject to the order. House Bill 1303 expands the private entities to
which the department must send certain criminal history record information that is subject to a
nondisclosure order to include a private entity that is likely to have such information.

House Bill 1303 provides that a business that disseminates criminal history record information
for compensation must destroy and may not disseminate any information that is the subject of
an order of expunction or nondisclosure and sets out procedures that provide for the updating
of criminal history record information possessed by certain businesses. The bill provides that
a business that disseminates information in violation of this law is liable for damages that are
sustained by the person who is the subject of the information.

House Bill 1303 prohibits the department from releasing criminal history record information
to a business that has illegally disseminated, three or more times, information that is the subject
of an order of expunction or nondisclosure for one year after the most recent violation. The bill
increases the civil penalty from $500 to $1,000 for certain violations of a prohibition relating
to dissemination of criminal justice information under the Public Information Act.

Business Organization and Regulation

House Bill 1196 House Author: Kolkhorst et al.
Effective: 9-1-07 Senate Sponsor: Janek

House Bill 1196 amends the Government Code to require a business that submits an
application for a grant, loan, or other public subsidy from a public agency, state or local taxing
jurisdiction, or economic development corporation to include in the application a statement
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certifying that the business does not and will not knowingly employ an undocumented worker.
The statement must declare that if the business is convicted of engaging in a pattern or practice
of violations of federal law governing the unlawful employment of aliens, the business is required
to repay the amount of the public subsidy with interest, at a specified rate and term, within 120
days of receiving notice of the violation. The bill provides for enforcement of these provisions
by civil action and specifies that a business is not liable for a violation by a subsidiary, affiliate,
or franchisee or by a person with whom the business contracts.

House Bill 1737 House Author: Giddings
Effective: 9-1-07 Senate Sponsor: Fraser

House Bill 1737 amends the Business Organizations Code to make technical, clarifying,
and conforming changes and to modify certain requirements relating to the formation and
operation of a nonprofit corporation, partnership, or limited liability company. The bill also
amends provisions relating to a certificate of merger, exchange, or conversion for a business
organization, a certificate of formation for a professional association, and the resignation of a
corporate director.

House Bill 1871 House Author: Giddings
Effective: 9-1-07 Senate Sponsor: Fraser

House Bill 1871 amends the Business & Commerce Code to require a person in the
business of recycling, shredding, or destroying bulk merchandise containers, before purchasing
five or more plastic bulk containers from the same person, to obtain proof of ownership for
the containers, identifying information of the seller or the seller’s agent, a description of the
items sold, and the date of the transaction and to verify the seller’s or agent’s identity from a
government-issued photo identification card. The bill requires the person to retain that record
of the transaction for one year on all containers that were purchased or delivered. The bill
provides for civil penalties for violations of this law, including the use of subterfuge to avoid
application of the law.

House Bill 2278 House Author: Deshotel
Effective: 4-1-09 Senate Sponsor: Brimer

House Bill 2278, enacted as a part of the state’s continuing statutory revision program, is a
nonsubstantive revision of statutes relating to business and commerce. Among other provisions,
the bill codifies the Development Corporation Act of 1979 as Subtitle C1, Title 12, Local
Government Code.

House Bill 2392 House Author: Madden
Effective: 6-15-07 Senate Sponsor: Deuell

House Bill 2392 amends the Health and Safety Code to authorize the commissioner of
insurance to create requirements for the release of escrowed entrance fees for a continuing
care facility that differ from those generally used for releasing such fees if the facility obtains
a certificate of authority before the construction of the facility begins. The bill requires the
commissioner, after the initial release of an entrance fee by an escrow agent for a specific
facility, to authorize the agent to continue releasing that facility’s fees without further proof of
compliance if the provider submits a monthly report to the Texas Department of Insurance (TDI)
on marketing activities for the facility’s living units and the provider immediately informs TDI
of any problems encountered in those activities. If the provider fails to meet these criteria, the
bill authorizes the commissioner to require the provider to meet the other generally applicable
criteria before allowing the agent to continue releasing the fees.
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Business Transactions

House Bill 732 House Author: Krusee
Effective: 9-1-07 Senate Sponsor: Ogden

House Bill 732 amends the Property Code to prohibit a paper document concerning real
or personal property from being recorded by or served as notice to a county clerk unless the
document contains an original signature or signatures acknowledged and sworn to before a proper
jurat or is attached as an exhibit to a paper affidavit or other document containing an original
signature or signatures given under oath. The bill provides that an original signature may not
be required for an electronic instrument or other document that complies with state laws relating
to electronic document filing and recording and other electronic transactions.

Senate Bill 324 Senate Author: Deuell et al.
Effective: 9-1-07 House Sponsor: Chisum

Senate Bill 324 amends the Business & Commerce Code to specify the circumstances in
which contingent payment clauses in construction contracts are not enforceable under Texas
law. The bill prohibits a contingent payor from enforcing a contingent payment clause in these
cases: (1) the obligor’s nonpayment is the result of the payor’s failure to meet its contractual
obligations, unless nonpayment is the result of a contingent payee’s default on its contractual
requirements; (2) as to work performed or materials delivered, after the payor receives written
notice from the payee objecting to the payment clause’s enforceability; or (3) the payor is in a
sham relationship with the obligor. The bill sets forth a time frame and manner for delivery of
the objection notice, a time frame in which a written notice becomes effective, and conditions
under which a notice does not prevent enforcement of payment. The bill prohibits a payment
clause from being used as a basis for invalidation of the enforceability or perfection of a
mechanic’s lien. The bill sets forth provisions where the enforcement of a contingent payment
clause is not unconscionable. The bill provides that a payor has exercised diligence under a
construction contract for a private project or for certain public projects if the payee receives from
the payor certain information in writing. The bill requires a primary obligor to furnish certain
identifying and financial information to the payor not later than the 30th day after the date the
obligor receives a written request for such information. The bill exempts certain contracts from
the application of this law.

Senate Bill 1389 Senate Author: Van de Putte
Effective: 9-1-07 House Sponsor: Hochberg

Senate Bill 1389 amends the Business & Commerce Code to require a person, including
a manufacturer or retailer, who offers a rebate to pay the amount of the rebate, either by mail
or electronically, to the consumer within the time period specified in the rebate information
provided or, if silent, no later than the 30th day after the properly completed rebate request is
received. If a rebate request is timely submitted but not properly completed, the bill requires the
offeror to process it or else notify the consumer of the deficiency, and it allows the consumer to
correct the deficiency and resubmit the correct rebate request. The bill sets forth circumstances
where the person offering the rebate may reject a rebate request from a consumer. The bill
makes an offeror’s failure to comply with these provisions a violation of the Deceptive Trade
Practices Act. The bill prohibits a court from certifying an action brought under this law as a
class action suit.
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Senate Bill 1540 Senate Author: Fraser
Effective: 6-16-07 House Sponsor: Bailey

Senate Bill 1540 amends the Business & Commerce Code to clarify what constitutes the
sufficient provision of the debtor’s name on a financing statement filed in connection with a
secured transaction if the debtor is a registered organization and to specify what constitutes
sufficient identification of the debtor if the debtor is an individual. The bill provides that
a failure of the designated filing office to correctly index information contained in a filed
financing statement or other record does not affect the effectiveness of the record, and that
filing a correction statement for such a record does not amend the filed financing statement
and is insufficient to change the filing office’s indexing of the statement or its contents. The
bill establishes the duration of effectiveness of a financing statement properly filed before July
1, 2001, and provides for the filing of continuation statements extending the effectiveness for
additional five-year periods.

Senate Bill 1541 Senate Author: Fraser
Effective: 9-1-07 House Sponsor: Elkins

Senate Bill 1541 amends the Business & Commerce Code to make technical changes, deleting
and repealing certain obsolete terms from the definitions provisions of the Uniform Commercial
Code—Negotiable Instruments chapter.

Consumer Protection

House Bill 54 House Author: Chavez et al.
Effective: 9-1-07 Senate Sponsor: Deuell et al.

House Bill 54 amends the Business & Commerce Code to prohibit a person from advertising,
promoting, or conducting certain live musical performances in Texas through the use of a false,
deceptive, or misleading affiliation, connection, or association between a recording group and a
performing musical group. The bill authorizes the attorney general to bring an action against the
person to restrain the act or practice by temporary or permanent injunction if certain conditions
exist. In addition, the prosecuting attorney in the county where such a violation occurs, with prior
written notice to the attorney general, may institute and prosecute an action seeking injunctive
relief and must make a full report to the attorney general regarding any action prosecuted. The
bill authorizes a court issuing a permanent injunction in such a case to make additional orders
or judgments as necessary to restore money or other property acquired because of the violation.
The bill provides a civil penalty of $5,000 to $15,000 per violation, with each performance
constituting a separate violation, and authorizes the attorney general or prosecuting attorney to
bring suit to recover the penalty.

House Bill 73 House Author: Flynn et al.
Effective: 9-1-07 Senate Sponsor: Van de Putte

House Bill 73 amends the Business & Commerce Code to provide that a person commits a
Class A misdemeanor if the person by various fraudulent methods obtains, attempts to obtain,
or conspires with another person to obtain a telephone record of a Texas resident without the
resident’s authorization, with certain exceptions. The bill also provides that such an offense may
incur a fine of up to $20,000 and is subject to other penalties, including payment of damages to
the victim, plus any financial gain resulting from the offense, and to an action under the Texas
Deceptive Trade Practices Act. If a violation of these provisions also constitutes an offense under
another state law, the bill allows prosecution under either law or both laws. The bill provides
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that these provisions do not create a private right of action or expand the obligations or duties
of a telephone company under federal or other state laws to protect telephone records and may
not be construed in a manner inconsistent with other applicable federal laws or rules or prohibit
certain lawfully authorized federal, state, or local law enforcement investigative, protective, or
intelligence activities. In addition, the bill amends the Code of Criminal Procedure to expand
the definition of “contraband” to include property used or intended for use in the commission of
a Class A misdemeanor relating to the unauthorized or fraudulent procurement, sale, or receipt
of telephone records.

House Bill 85 House Author: Branch et al.
Effective: 9-1-07 Senate Sponsor: Van de Putte

House Bill 85 amends the Business & Commerce Code to prohibit a credit card issuer
from engaging in campus credit card marketing activities at times or locations other than those
designated by the governing board of a postsecondary educational institution. The bill also
requires the issuer to develop financial educational material containing certain information in
consultation with or subject to approval by the institution and to make the material available
to students during campus marketing activities, when issuing a credit card, and on the Internet.
The bill prohibits the issuer from offering a gift or other incentive in exchange for completing a
credit card application unless the issuer also provides the individual with the financial educational
material. The bill establishes a civil penalty of up to $2,500 per violation for any person who
intentionally violates these provisions. In addition, the bill requires an institution that designates
a location for campus credit card marketing activities to adopt a policy requiring a credit card
and debt education and counseling session in any orientation program for new students.

House Bill 143 House Author: Deshotel
Effective: 9-1-07 Senate Sponsor: Carona

House Bill 143 amends the Business & Commerce Code to include the transmission of a
text or graphic message or an image in the types of unsolicited transmissions that may not be
sent by a solicitor to a mobile telephone number on the Texas no-call list, with the exception
of certain advertisements from a commercial mobile service provider in connection with its
customer’s telephone service transmitted with the customer’s consent. The bill requires the
Public Utility Commission to include a notice on its website explaining the application of the
Texas no-call list to a call or other transmission, including a transmission of text, graphics, or
images, to a mobile telephone number.

House Bill 320 House Author: West, George “Buddy”
Effective: 9-1-07 Senate Sponsor: Carona

House Bill 320 amends the Transportation Code to authorize a business to verify a customer’s
identity by using the electronically readable information on the person’s driver’s license or

personal identification card at the point of sale when the customer pays for goods or services
by check.

House Bill 863 House Author: Cook, Byron
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 863 amends the Business & Commerce Code to exempt a licensed public
accountant and certain other individuals subject to the accountant-client privilege and whose
business transactions require disclosure of a social security number from certain privacy policy
requirements relating to such disclosure.
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House Bill 3093 House Author: Howard, Charlie
Effective: 6-15-07 Senate Sponsor: Janek

House Bill 3093 amends the Business & Commerce Code to authorize a business to require
that a customer who makes a purchase using a credit card provide the customer’s zip code to
verify the customer’s identity. The bill authorizes the business to electronically verify with the
credit card issuer that the zip code matches any zip code the issuer has on file for the credit
card, and it prohibits the business from retaining the zip code in any form after the purchase
is completed.

Senate Bill 222 Senate Author: Ellis et al.
Effective: 9-1-07 House Sponsor: Thompson et al.

Under previous law, a consumer reporting agency’s placement of a security freeze on a
consumer’s credit file was conditioned on the consumer’s presentation of a written request that
included proper identification and a police report, investigative report, or complaint alleging
identity theft. Senate Bill 222 amends the Business & Commerce Code to allow a consumer
to obtain a freeze on a consumer file without providing a police report, investigative report, or
complaint. The bill provides an exception for certain consumer reporting agencies that merely
assemble and merge information contained in another agency’s or other agencies’ databases
and do not themselves maintain a permanent database of credit information from which new
consumer reports are produced. The bill authorizes a credit agency to impose a reasonable fee
to place, temporarily lift, or remove a security freeze, except when the action is in response to a
request from a consumer who submits a copy of a police or investigative report or complaint.

Senate Bill 1047 Senate Author: Seliger
Effective: 9-1-07 House Sponsor: Swinford

Under previous law, only staff members of the Office of the Attorney General’s Consumer
Protection Division were authorized to inspect and copy, use, or make available to their
producer documents obtained through a civil investigative demand under the Deceptive Trade
Practices-Consumer Protection Act. Senate Bill 1047 amends the Business & Commerce Code
to provide for extending that authorization to other employees of the office of the attorney
general.

The summaries for the following bills are in the listed chapters:

House Bill 1385 - Human Services

House Bill 1741 - Insurance

House Bill 1751 - Criminal Justice

House Bill 2002 - Financial Institutions
Senate Bill 277 - Military Forces and Veterans
Senate Bill 548 - Criminal Justice
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This chapter covers legislation relating to civil indemnifications, immunities, judgments,
liabilities, and lawsuits. Related bills that are summarized in other chapters are listed at the
end of this chapter.

House Bill 823 House Author: Ritter et al.
Effective: 5-18-07 Senate Sponsor: Williams

House Bill 823 amends the Civil Practice and Remedies Code to exempt a licensed architect
or engineer volunteering his or her professional services during certain government-declared
emergencies from liability for civil damages related to the professional’s performance of those
services unless such performance constitutes gross negligence or wilful, wanton, or intentional
misconduct. The services must be provided at the request or with the approval of a public official
acting in an official capacity in response to the emergency and must be related to a structure or
structural system. The bill excludes from this exemption an architect or engineer who is at the
scene of the emergency to solicit business or perform a service for compensation on behalf of
the professional or a person for whom the professional is an agent.

House Bill 1183 House Author: Otto
Effective: 6-15-07 Senate Sponsor: Nichols

House Bill 1183 amends the Civil Practice and Remedies Code to add radio control flying
and related activities to the list of recreational activities for which an owner, lessee, or occupant
of real property who invites or allows recreational use of the property has limited liability if an
injury involving the activity occurs on the property. The bill specifies that provisions limiting
such liability do not affect the liability of the owner, lessee, or occupant for an injury occurring
outside the property’s boundaries caused by an activity originating within those boundaries.

House Bill 1194 House Author: England et al.
Effective: 6-15-07 Senate Sponsor: Harris

House Bill 1194 amends the Civil Practice and Remedies Code to add a licensed phlebotomist
performing services under contract with the Texas Department of Criminal Justice when the act
or omission on which the damages are based occurred to the list of persons who are indemnified
by the state for actual damages, court costs, and attorney’s fees without regard to whether the
person performed the services for compensation.

House Bill 1268 House Author: Van Arsdale
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 1268 amends the Government Code to prohibit certain types of contracts awarded
by a governmental entity from providing for the award of attorney’s fees to that entity in a dispute
in which the entity prevails unless the contract also awards such fees to the other prevailing
parties to the contract. The bill provides that a contract provision violating this requirement is
void and unenforceable.

House Bill 1551 House Author: Hochberg et al.
Effective: 6-15-07 Senate Sponsor: West, Royce

House Bill 1551 amends Civil Practice and Remedies Code provisions relating to public
and common nuisances. The bill amends the requirement for a judgment in rem to order the
place where a nuisance exists to be closed for one year, to remove an exception from closure if
the defendant or the real property owner, lessee, or tenant of the property posts bond. The bill
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provides that if the court in a hearing on a request for a temporary injunction determines that a
petitioner’s suit to abate a common nuisance is likely to succeed on the merits, the court may
include in its order reasonable requirements to prevent the use or maintenance of the place as
a nuisance. The bill adds to the actions that may be taken if, after an entry of a temporary or
permanent injunction, a court determines a provision of the order has been violated to include
limiting the hours of operation of the place, and under certain conditions ordering a landlord
to terminate a tenant’s lease.

House Bill 1560 House Author: Callegari
Effective: 5-25-07 Senate Sponsor: Jackson, Mike

Current law requires a governmental entity that owns, operates, or maintains any premises on
which certain recreational activities occur to post a warning sign regarding the entity’s limited
liability for damages arising from such activity. House Bill 1560 amends the Civil Practice
and Remedies Code to add paintball use to the list of recreational activities to which this law
applies.

House Bill 1572 House Author: Woolley
Effective: 9-1-07 Senate Sponsor: West, Royce

House Bill 1572 amends the Civil Practice and Remedies Code to prohibit a court in a
civil action, other than an action in which a law enforcement agency is a party, from ordering
discovery of certain types of information from a nonparty law enforcement agency if the
requested information deals with the detection, investigation, or prosecution of a crime or with
an investigation by the agency that did not result in a conviction or deferred adjudication and if
the release of the information would interfere with the detection, investigation, or prosecution
of a crime. The bill authorizes the court to order such discovery on the motion of a party if the
court determines, after a private review, that the information is relevant and necessary. The bill
excludes certain vehicle accident reports and supporting information from such stipulations on
discovery.

House Bill 1602 House Author: Van Arsdale et al.
Effective: 5-24-07 Senate Sponsor: Fraser

Previous law provided uniform venue options for bringing a lawsuit under the Federal
Employers’ Liability Act or the federal Jones Act, which establish a cause of action for the injury
or death in the course of employment of a railroad worker or a seaman, respectively. The venue
options for a suit filed under either act included the county where all or a substantial part of
the actions giving rise to the claim occurred, the county where the defendant’s principal office
in this state was located, or the county where the plaintiff resided when the cause of action
accrued. House Bill 1602 amends the Civil Practice and Remedies Code to create separate venue
options for Jones Act lawsuits, providing the same filing options as previous law for such suits
generally and adding other options if certain conditions exist. If all or a substantial part of the
actions giving rise to the claim occurred in Texas - on inland waters, on shore, or while working
on an erosion response project - the suit may be brought either in the county where the action
occurred or in the county where the defendant’s principal office in Texas is located. If all or
a substantial part of the actions occurred on certain inland waters outside Texas, or on shore
or while working on an erosion response project in the Gulf Coast states of Alabama, Florida,
Louisiana, or Mississippi, the suit may be filed in the county where the defendant’s principal
office in Texas is located if that office is in a coastal county, Harris County, or Galveston County
under certain conditions, or in the county where the plaintiff resided when the cause of action
accrued if the defendant does not have a principal office in a Texas coastal county.
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House Bill 1787 House Author: Hartnett
Effective: 6-15-07 Senate Sponsor: Watson

House Bill 1787 amends the Civil Practice and Remedies Code to allow a person interested
under a deed, will, written contract, or other contractual agreement or whose rights, status,
or other legal relations are affected by a statute, municipal ordinance, contract, or franchise
to obtain a determination of title to real property through a declaratory judgment when the
sole issue concerning title is the determination of the proper boundary line between adjoining
properties.

House Bill 2005 House Author: Woolley et al.
Effective: 9-1-07 Senate Sponsor: Duncan

House Bill 2005 amends provisions of the Civil Practice and Remedies Code that give
certain volunteer health care providers immunity from civil liability for actions taken on behalf
of a charitable organization to extend such immunity to a physical therapist, physical therapist
assistant, occupational therapist, or occupational therapy assistant who is either licensed in Texas
or retired and eligible to provide health care services under state law.

House Bill 2010 House Author: Rose
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 2010 amends the Civil Practice and Remedies Code to provide that a district
court has original jurisdiction of a proceeding seeking a declaratory judgment if the party
seeking declaratory relief is a business organized under state law or otherwise owned by a Texas
resident or is a registered Texas retailer and the responding party is an official of another state
who asserts a claim that the party seeking relief is required to collect sales or use taxes for that
state based on conduct of the business occurring wholly or partially in Texas. The bill provides
that the business is entitled to declaratory relief if the required collection and remittance of
such taxes constitutes an undue burden on interstate commerce under federal law and requires
the court, in determining whether to grant the relief, to consider the factual circumstances of
the business’s operations that gave rise to the other state’s demand and other courts’ decisions
interpreting the federal law.

House Bill 2056 House Author: Homer
Effective: 9-1-07 Senate Sponsor: Whitmire

House Bill 2056 amends the Government Code to make provisions for a civil penalty for
violations of the law governing the Texas Historical Commission applicable also to violations
of the Antiquities Code of Texas and to require a court to award certain expenses to the attorney
general if the attorney general substantially prevails in an action to recover a civil penalty under
the provisions.

House Bill 2117 House Author: Parker et al.
Effective: 6-15-07 Senate Sponsor: Harris

House Bill 2117 amends the Civil Practice and Remedies Code to clarify that the provision
exempting a person from liability in civil damages relating to emergency care the person
administered in good faith, unless wilfully or wantonly negligent, includes a person who
administers emergency care using an automated external defibrillator or as a volunteer who is
a first responder.
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House Bill 2566 House Author: Madden
Effective: 9-1-07 Senate Sponsor: Carona

House Bill 2566 amends the Civil Practice and Remedies Code to prohibit an inmate or
certain persons filing on behalf of an inmate from filing specified instruments relating to real
or personal property that are recorded in a court or filing office unless the document includes
a statement indicating that the document is being filed by an inmate or on behalf of an inmate.
The bill amends the Government Code to create a presumption that a document or instrument
filed in a court or with the secretary of state purporting to create a lien or assert a claim against
real or personal property that is filed by an inmate or on behalf of an inmate is fraudulent. The
bill sets out conditions under which the presumption can be rebutted.

House Bill 3281 House Author: King, Phil et al.
Effective: Vetoed Senate Sponsor: Duncan

House Bill 3281 amends the Civil Practice and Remedies Code to specify that the provision
limiting the recovery of medical or health care expenses in certain civil actions to the amount
actually paid or incurred by or on behalf of the claimant applies only to a health care liability
claim and does not apply to a claim for future medical or health care expenses.

Reason Given for Veto: “House Bill No. 3281 would reverse Texas’ sweeping lawsuit reforms passed
in 2003 that reasonably limited the amount of medical bills a plaintiff could recover to the amount actually
paid or incurred by the individual or their insurer.

“This bill would permit an individual in a personal injury lawsuit (other than a medical malpractice
claim) to recover more money for medical expenses than actually was or will be paid. This would be done
by allowing a person to submit bills that are higher than those actually paid to health care providers. For
example, if this bill became law, an individual who was billed $20,000 by a hospital, but whose insurance
company negotiated the bill down to an actual amount paid of $12,000, could still submit the original
$20,000 bill to the jury as if their insurance company actually paid that amount. This would deceive the
jury as to the true amount of actual medical damages.

“Our civil justice system holds a defendant accountable for economic damages caused, including
medical bills. A person should not be allowed to recover, and a defendant should not be required to pay,
an inflated amount of actual medical costs. If a defendant has caused damage in addition to medical
expenses, those damages should be addressed and recovered under the rules of our civil justice system,
rather than inflating medical bills to cover them.

“Proponents of this bill argue it would reverse the “collateral source” rule, which prevents defendants
from introducing evidence that an insurance company, rather than the individual, paid all or a portion
of the medical bills. This is not true. Nothing in Section 41.0105 allows a defendant to introduce this
evidence or hinders an individual’s ability to recover the amount of the medical bills paid by their insurance
company.

“The purpose of damages in a civil lawsuit is to make an injured individual whole by reimbursing the
actual amount they have been deprived by the defendant’s actions. It should not be used to artificially inflate
the recovery amount by claiming economic damages that were never paid and never required to be paid.

“The bill contains a second provision, which correctly restates that Texas’ tort reform law does not
prevent a person in a lawsuit from recovering damages for future medical bills caused by their injury. On
its own, this provision would have been acceptable.”

Senate Bill 699 Senate Author: Carona
Effective: 9-1-07 House Sponsor: Darby

Senate Bill 699 amends the Civil Practice and Remedies Code to require each party or the
party’s attorney in a civil action in a district, county, or statutory county court to include in the
initial pleading the last three numbers of the party’s driver’s license number and the last three
numbers of the party’s social security number, if available. The bill allows the court to order
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that an initial pleading be amended to include the identifying information and to find a party
in contempt if the party does not amend the pleading as ordered by the court. Senate Bill 699
amends the Property Code to require, among other provisions, that an abstract judgment show the
last three numbers of the defendant’s driver’s license and social security number, if available.

Senate Bill 763 Senate Author: Duncan
Effective: 9-1-07 House Sponsor: King, Phil

Senate Bill 763 amends the Civil Practice and Remedies Code to remove the requirement
that an affidavit in evidence to prove expense in a civil action or to controvert a claim for such
expense be filed with the court clerk.

Senate Bill 791 Senate Author: Williams
Effective: 9-1-07 House Sponsor: FEiland

Senate Bill 791 amends the Civil Practice and Remedies Code to include an oyster as a
common consumer product that is inherently unsafe for personal consumption and for which a
manufacturer or seller is not liable in a products liability action.

Senate Bill 1269 Senate Author: West, Royce
Effective: 9-1-07 House Sponsor: Strama

Previous law required the payment of certain costs in addition to actual damages in a suit
brought by an injured party against a clerk, sheriff, or other officer for refusing or neglecting to
perform certain duties required of that officer by state rule or law. Senate Bill 1269 amends the
Civil Practice and Remedies Code, Government Code, and Local Government Code to provide
that the officer and the officer’s sureties are liable only for actual damages in such cases and
that the burden of proof is on the injured party to show the action occurred and the actual value
of the claimed injury or loss. The bill limits such a party to seeking either actual damages or
contempt sanctions against the officer; authorizes the court to fine the officer between $10 and
$100 with costs, for contempt, after notifying the officer of the motion; clarifies the determination
of good faith in relation to an officer’s execution or attempted execution of a writ; and specifies
that this provision does not create a cause of action against an officer for a writ of execution on
a judgment. The bill establishes venue requirements, filing deadlines, and grounds for defense
in connection with such a suit. The bill allows a county to pay a judgment against the officer
under certain conditions and provides in such a situation that the officer or county has a right
of subrogation against the debtor or person against whom the writ was issued. The bill allows
an officer who files a return of writ containing an error to file an amended or corrected return,
provides that the officer may be subject to contempt for failing to do so, and removes a provision
holding the officer and sureties liable for certain costs for filing a false return. In addition,
Senate Bill 1269 sets out specific responsibilities and procedures for an officer processing a
writ, and adds provisions relating to the liability of an officer’s surety and the actions that may
be taken against the surety in such a lawsuit involving the officer.

Senate Bill 1288 Senate Author: Van de Putte
Effective: 6-15-07 House Sponsor: Thompson

Senate Bill 1288 amends the Civil Practice and Remedies Code to provide that, if the
defendant required to execute a bond in a suit to abate a common nuisance is a hotel, motel,
or similar establishment that rents overnight lodging to the public and the alleged common
nuisance is prostitution or the promotion or compelling of prostitution, the bond must also be
conditioned that the defendant will, in each of the defendant’s lodging units on the premises that
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are the subject of the suit, post in a conspicuous place near the posted room rate information
required by law an operating toll-free telephone number of a nationally recognized information
and referral hotline for victims of human trafficking.

Senate Bill 1413 Senate Author: Hinojosa
Effective: 9-1-07 House Sponsor: Gonzales
Senate Bill 1413 amends the Government Code and the Civil Practice and Remedies Code

to increase the amount of a judgment that may be appealed or removed from a justice court
from $20 to $250.

Senate Bill 1781 Senate Author: Carona
Effective: 6-15-07 House Sponsor: Darby

Senate Bill 1781 amends the Civil Practice and Remedies Code to reduce from four years to
two years the period during which a person with a right of action for the recovery of real property
conveyed by an instrument with a technical defect must bring suit and makes this provision
applicable to a person with an interest in such property. The bill provides that an instrument
affecting real property that contains a technical defect in the certificate of acknowledgment and
that has been properly filed for record for more than two years is considered lawfully recorded
and is notice of the existence of the instrument as of the filing date.

The summaries for the following bills are in the listed chapters:

House Bill 3210 - Courts

Senate Bill 300 - Property Interests and Housing
Senate Bill 749 - Courts

Senate Bill 1244 - Courts
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This chapter covers legislation relating to correctional, juvenile, and rehabilitation facilities,
jails, incarcerated individuals, community supervision, parole, the Texas Department of Criminal
Justice, and the Texas Youth Commission. Bills relating to correctional officer compensation
and employment issues are in the Public Officials and Employees chapter. Related bills that
are summarized in other chapters are listed at the end of this chapter.

General
House Bill 44 House Author: Hodge et al.
Effective: Vetoed Senate Sponsor: Uresti

House Bill 44 amends the Government Code to authorize the Texas Department of Criminal
Justice to restore an inmate’s good conduct time forfeited due to commission of an offense or
violation of a rule unless the inmate is serving a sentence for certain felony offenses.

Reason Given for Veto: “House Bill No. 44 would allow the Texas Department of Criminal Justice to
restore forfeited good conduct time to an inmate while imprisoned. Current statute gives the department
the discretion to forfeit all or part of an inmate’s good conduct time credits if an inmate commits an offense
or violates a department rule. That is sufficient discretion.

“Providing an additional discretionary opportunity does nothing to protect public safety. Indeed, this
bill could endanger public safety by triggering early release of convicted felons who act out in prison.”

House Bill 47 House Author: Hodge et al.
Effective: Vetoed Senate Sponsor: Hinojosa

House Bill 47 amends the Government Code to authorize the Texas Department of Criminal
Justice to establish a policy to provide in-cell education to an inmate confined in administrative
segregation if the inmate would benefit from the education and the education could be provided
in a safe manner that does not pose a threat to any department staff or other inmate.

Reason Given for Veto: “By permitting the Texas Department of Criminal Justice (TDCJ) to establish
a policy to provide in-cell education to certain offenders confined in administrative segregation, House
Bill No. 47 would run counter to the purpose of administrative segregation, divert important education
resources from other offenders, and highlight concerns the legislature has with educating offenders in
administrative segregation.

“Administrative segregation is generally used to punish offenders who are serious behavior problems.
Offenders in administrative segregation lose a number of privileges, including participation in educational
or vocational classes. I think it is important to remember why offenders are in administrative segregation
and to be judicious in how privileges are returned to those offenders.

“In addition, TDCIJ estimates that implementation would require additional positions and supplies at a
total annual cost of $2,736,782. I believe these funds are better spent on rehabilitating other, non-violent
offenders.

“Finally, it is worth comparing the provisions of the bill with the TDCJ budget rider that prohibits
in-cell tutoring for offenders in administrative segregation. While I appreciate the distinction between
these programs, it indicates to me that the legislature also has reservations about certain types of in-cell
education for offenders in administrative segregation.

“I hope the Board of Criminal Justice and the legislature will consider this matter further because
there are some in administrative segregation, like those offenders who are there for their own protection,
who should have access to education. Yet, providing education to offenders in administrative segregation
must always be balanced against the reason we have administrative segregation.”
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House Bill 198 House Author: Madden
Effective: 6-15-07 Senate Sponsor: Deuell

House Bill 198 amends the Government Code to increase from 1,000 to 1,150 the cap on
the average daily inmate population held at a private or county secure correctional facility under
contract with the Texas Board of Criminal Justice. The bill also increases from 4,580 to 5,580
the total number of inmate beds for which the board is allowed to contract with private vendors
or counties.

House Bill 199 House Author: Madden et al.
Effective: 9-1-07 Senate Sponsor: Whitmire et al.

House Bill 199 amends the Government Code to require the Texas Department of Criminal
Justice to implement a residential infant care and parenting program for mothers who are confined
by the department. The bill requires the department to model the program on a federal program
operated under contract in Fort Worth.

House Bill 432 House Author: Madden
Effective: 9-1-07 Senate Sponsor: Seliger

House Bill 432 amends the Government Code to create an exception to the prohibition on
the sale of arts and crafts to the general public by an inmate if such items are sold in a manner
authorized by the Texas Department of Criminal Justice.

House Bill 433 House Author: Madden
Effective: 9-1-07 Senate Sponsor: Seliger

House Bill 433 amends the Code of Criminal Procedure to provide that certain confidentiality
provisions do not prohibit the inspector general of the Texas Department of Criminal Justice
from disclosing the identifying information of a victim of a sexual offense who has chosen
a pseudonym through a program in the office of the attorney general to an employee of the
department if the victim is an inmate or state jail defendant confined in a department facility. The
bill makes such disclosure an exception to the offense of unauthorized disclosure of identifying
information about a victim of a sexual offense who is younger than 17 years of age and who
has chosen a pseudonym.

House Bill 434 House Author: Madden
Effective: 6-15-07 Senate Sponsor: Whitmire

House Bill 434 amends the Code of Criminal Procedure to transfer the authority to appoint
enforcement officers of the Texas Department of Criminal Justice from the executive director
of the department to the inspector general.

House Bill 914 House Author: Madden et al.
Effective: 6-15-07 Senate Sponsor: Hinojosa

House Bill 914 amends the Human Resources Code to establish the office of inspector general
in the Texas Youth Commission (TYC) to investigate crimes committed by TYC employees,
including parole officers employed by or under contract with the TYC, and crimes committed in
TYC facilities, including contract facilities. The bill authorizes the executive commissioner to
select a chief inspector general, who may only be discharged for cause, and sets out the duties
of the chief inspector general.
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House Bill 1111 House Author: Turner
Effective: 6-15-07 Senate Sponsor: Uresti

House Bill 1111 amends the Human Resources Code to require the Texas Youth Commission
to keep records that show certain information relating to children committed to the commission’s
care who are participating in research programs or studies and to submit a report to the governor,
the lieutenant governor, the speaker of the house of representatives, and the legislature on
information in the records.

House Bill 1780 House Author: Harless
Effective: 5-25-07 Senate Sponsor: West, Royce

House Bill 1780 amends the Government Code to conform the number of audits of the
county jail’s commissary that a county auditor is required to provide to the Commission on
Jail Standards with the number of audits that the auditor is required to perform under the Local
Government Code.

House Bill 1944 House Author: Coleman
Effective: 6-15-07 Senate Sponsor: Ellis

House Bill 1944 amends the Code of Criminal Procedure and the Government Code to create
the position of ombudsperson appointed by the Texas Board of Criminal Justice to coordinate the
Texas Department of Criminal Justice’s efforts to eliminate the occurrence of sexual assault in
correctional facilities. The bill sets out the powers and duties of the ombudsperson and requires
the department to adopt policies to administer related programs in each facility by December 1,
2008. The ombudsperson is required to submit an annual report of the activities of the office,
with the first report due January 1, 2009. House Bill 1944 preserves the unimpaired authority of
the state auditor, as it relates to the operation of the ombudsperson and the office of the inspector
general, to fully and timely audit, investigate, and review matters of the department.

House Bill 2103 House Author: Kolkhorst et al.
Effective: Vetoed Senate Sponsor: Ogden

House Bill 2103 amends the Education Code to require the Texas Higher Education
Coordinating Board to establish the Correctional Officer Loan Repayment Assistance Pilot
Program to provide repayment assistance for tuition and fees related to junior-level and
senior-level coursework at Sam Houston State University undertaken by certain correctional
officers.

Reason Given for Veto: “House Bill No. 2103 would provide student loan repayment assistance for
correctional officers who take junior-level and senior-level courses at Sam Houston State University and
fulfill certain other requirements.

“Although correctional officers are needed across the state, this bill would limit them to attending
only one specified university to achieve the intended benefit.

“Furthermore, the state currently funds 19 financial aid programs; five of these are major financial aid
programs and the other 14 target small groups of students. If the legislature funds the five major programs
adequately, as I set forth in my 2008-2009 budget proposal, then we should not need other programs. It
is more cost effective for the Higher Education Coordinating Board and the institutions to administer a
few large programs rather than many small programs.”
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House Bill 2389 House Author: Madden
Effective: 6-15-07 Senate Sponsor: Deuell

House Bill 2389 amends the Government Code and the Family Code to authorize a minor
in the custody of the Texas Department of Criminal Justice to consent to medical, dental,
psychological, and surgical treatment, except if the treatment involves an abortion.

House Bill 2990 House Author: Madden
Effective: Vetoed Senate Sponsor: Seliger

House Bill 2990 amends the Government Code to require the Texas Department of Criminal
Justice to ensure that any correctional facility, other than a municipal jail, whose construction
begins on or after September 1, 2007, be equipped with electronic monitoring and tracking
systems to ensure the safety of certain inmates, employees, contractors, and visitors. The
department is authorized to retrofit older correctional facilities, other than a municipal jail, with
such electronic monitoring and tracking systems.

Reason Given for Veto: “House Bill No. 2990 directs the Texas Department of Criminal Justice (TDCJ)
to include an electronic monitoring and tracking system to monitor the physical location and safety of

inmates, employees, third-party vendors, and visitors in any correctional facility designed and built after
September 1, 2007.

“While I believe that an electronic monitoring and tracking system has merit, I do not believe it should
be required by law, especially when funds were not specifically appropriated as part of the bond funds
that the TDCJ may be able to utilize for prison construction, if approved by the voters.

“A better approach is to have the TDCJ evaluate how an electronic monitoring and tracking system
might improve its operations and safety as part of the construction design process. I direct the Texas
Board of Criminal Justice to ensure that this evaluation occurs.”

House Bill 3295 House Author: Driver
Effective: 6-15-07 Senate Sponsor: Williams

House Bill 3295 amends the Government Code to provide that a person in custody of the
Texas Department of Criminal Justice may not be held past the person’s release date if the
person fails or refuses to provide a DNA sample. However, the department is authorized to
take administrative action, including loss of good conduct time, against a person who refuses
to provide a sample. The bill adds certain persons who are required to provide a DNA sample
under court order to the list of individuals whose records may be included in the statewide DNA
database. The bill specifies that a disclosure of information in a DNA record is an offense only
if the disclosure is made to an unauthorized recipient.

House Bill 3309 House Author: Bolton et al.
Effective: 6-15-07 Senate Sponsor: Hinojosa

House Bill 3309 amends the Human Resources Code to require the Texas Youth Commission
to allow certain advocacy and support groups to provide on-site information, support, and other
services to children confined in a commission facility.

House Bill 3736 House Author: McReynolds
Effective: 6-15-07 Senate Sponsor: Hinojosa

House Bill 3736 amends the Government Code to require the Texas Department of Criminal
Justice to establish maximum caseload guidelines for each parole officer, and it sets forth a
maximum caseload for each type of case. If the department is unable to meet the caseload
guidelines, it is required to submit a report to the Legislative Budget Board at the end of each
fiscal year that states the amount of money it would need to meet the guidelines.
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Senate Bill 103 Senate Author: Hinojosa et al.
Effective: 6-8-07 House Sponsor: Madden et al.

Senate Bill 103 amends provisions of the Code of Criminal Procedure, Government Code,
Human Resources Code, Health and Safety Code, Family Code, and Penal Code relating to
the juvenile justice system, including the Texas Youth Commission (TYC). The bill restricts
a juvenile court from committing a youth to TYC for a misdemeanor crime or for violation of
misdemeanor probation and requires a youth committed to TYC before June 8, 2007, based
on a misdemeanor offense, to be discharged from TYC by the youth’s 19th birthday. The bill
requires a juvenile board in certain populous counties to implement by January 1, 2008, a
community-based program in which a youth with multiple offenses may be required to participate
by the juvenile court. The Texas Juvenile Probation Commission must establish guidelines and
provide grants for the community-based programs and must report to the governor and legislature
on the implementation, effectiveness, and cost of the programs.

Senate Bill 103 prohibits TYC from housing, except for short-term assessment and orientation,
a youth younger than 15 years of age in the same dormitory as a person who is 17 years of age
or older unless TYC determines the placement is necessary for the safety of the youth. TYC is
required to consider the proximity of the residence of a youth’s family in determining in which
TYC facility to place the youth. The bill requires TYC to establish a minimum length of stay
for each youth who is committed without a determinate sentence. TYC is required to perform
certain medical, treatment history, psychological, and psychiatric examinations on youths as
soon as possible after commitment and to perform certain reexaminations to determine if the
rehabilitation plan should be modified or continued. Senate Bill 103 also sets out a parent’s
bill of rights and requires TYC to assign a caseworker to each committed youth to perform
enumerated duties relating to the offender and the offender’s family.

Senate Bill 103 requires TYC to develop a reentry and reintegration plan for each youth in
custody to ensure continuity of care from entry to final discharge. The bill also requires TYC
to establish a panel to determine whether a youth who has served the minimum length of stay
should be discharged, released under supervision, or have the stay in TYC custody extended, and
sets out provisions relating to panel membership, procedures, and certain statistical reports. The
bill requires TYC to establish a process by which certain persons may request reconsideration
of an extension of stay order issued by the panel. Senate Bill 103 lowers the age at which
a youth must be either released or transferred for confinement in the Texas Department of
Criminal Justice from 21 years of age to 19 years of age. The bill requires TYC to evaluate a
youth serving a determinate sentence who has not been transferred to TDCJ before the youth’s
18th birthday to determine if the youth is in need of additional services that could be completed
within a six-month period after the youth’s 18th birthday to prepare the youth for release or
transfer. The bill stipulates that a determinate sentenced offender must receive credit for time
served in detention before commitment to TYC and credit for time served in TYC before transfer
to TDCJ.

Senate Bill 103 modifies the management structure of TYC to replace the governing board
with an executive commissioner, who is appointed by the governor subject to senate confirmation
and advised by a newly formed nine-member advisory board, whose members are appointed
by the governor, lieutenant governor, and speaker of the house. This structure is in effect until
September 1, 2009, after which time TYC will be governed by a seven-member board, whose
members are appointed by the governor subject to senate confirmation. Rights, duties, and
qualifications of the temporary executive commissioner and advisory board, as well as the
governing board, are set out in the bill.
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Senate Bill 103 establishes the office of inspector general in TYC to investigate crimes
committed by TYC employees, including parole officers employed by or under contract with
TYC, and crimes committed in TYC facilities, including contract facilities. The bill authorizes
the executive commissioner to select a chief inspector general, who may only be discharged for
cause, and sets out the duties of the chief inspector general. Senate Bill 103 expands the audit
authority of the state auditor to include the entire commission, rather than only the financial
transactions, and authorizes the state auditor to provide assistance to and work with the office of
the inspector general as appropriate. Additionally, TYC is required to regularly conduct internal
audits of its correctional facilities and the provision of medical services and to make certain
reports to the Joint Select Committee on the Operation and Management of TYC. A permanent
toll-free number must be established by TYC for the purpose of receiving any information
concerning the abuse, neglect, or exploitation of children in custody and a chaplain must be
employed or formally designated for certain facilities.

Senate Bill 103 institutes an independent special prosecution unit that cooperates with and
supports prosecuting attorneys in prosecuting offenses committed on TYC or TDCJ property
or by or against a person in custody of TYC or TDCJ while the person is performing a duty
away from the agency’s property. The bill provides that the county be reimbursed by the
state for certain prosecutorial expenses in such cases and authorizes the office of the attorney
general to offer assistance in the prosecution of criminal offenses concerning TYC. The bill
sets out provisions designating cooperation between a local prosecutor, a grand jury, the special
prosecution unit, the office of the inspector general, and the executive commissioner relating to
certain allegations, including the alleged physical or sexual abuse of a youth in TYC custody
or an investigation related to the alleged abuse. The executive commissioner is required to
immediately file a complaint with the appropriate law enforcement agency if the commissioner
has reasonable cause to believe that a youth in custody is the victim of a crime committed at a
TYC facility.

Senate Bill 103 sets out training and assignment standards for juvenile correctional officers
and requires TYC to maintain a ratio of not less than one officer performing direct supervisory
duties for every 12 youths. The bill also requires the executive commissioner to do criminal
background checks on each TYC volunteer, employee, or direct delivery service provider, and on
any person who has access to TYC records. The bill provides that TYC employees are at-will
employees and requires the commission to establish certain employee grievance and disciplinary
action procedures. TYC is required to adopt a zero-tolerance policy concerning the detection,
prevention, and punishment of sexual abuse, including consensual sexual contact, of juveniles
in TYC custody and to establish a procedure for a youth in custody and a TYC employee to
report such incidents. Senate Bill 103 also enhances the punishment for the offense of improper
sexual activity with a person in custody to a second degree felony if the offense is committed
against a juvenile offender. The bill also requires TYC to allow certain advocacy and support
groups to provide on-site services to youths committed to TYC.

Senate Bill 103 sets out provisions relating to the operation, inspection, and registration of
pre-adjudication and post-adjudication secure detention facilities.

Senate Bill 103 creates the Office of Independent Ombudsman of TYC as a state agency
to investigate, evaluate, and secure the rights of youths committed to TYC, including youths
released under supervision before final discharge, and provides that the independent ombudsman
is appointed by the governor subject to senate approval.
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Senate Bill 453 Senate Author: Ellis
Effective: 5-26-07 House Sponsor: Davis, Yvonne et al.
Senate Bill 453 amends the Government Code to require the Texas Department of Criminal
Justice to maintain the confidentiality of an inmate’s HIV test results at all times, including
following the inmate’s discharge, release from state jail, or release on parole or mandatory
supervision. The bill expands the occasions on which the department must test an inmate for
HIV to include during the diagnostic process, if the department does not have a record of a
positive test result for the inmate.

Senate Bill 839 Senate Author: Duncan
Effective: 9-1-07 House Sponsor: Madden

Senate Bill 839 amends the Health and Safety Code and Government Code to clarify which
agencies may exchange medical information about persons under the care of the criminal justice
system who have a mental impairment or who are elderly, physically disabled, terminally ill,
or significantly ill for the purpose of ensuring continuity of care and services. The bill sets out
confidentiality provisions for the management of confidential information exchanged and makes
it a Class B misdemeanor for a person to release or disclose certain confidential information
obtained for purposes of continuity of care and services, except as authorized by law.

Senate Bill 909 Senate Author: Whitmire
Effective: 6-15-07 House Sponsor: Madden et al.

Senate Bill 909 amends provisions of the Code of Criminal Procedure, Government Code,
Health and Safety Code, Human Resources Code, Occupations Code, and Transportation Code
relating to the continuation and functions of the Texas Board of Criminal Justice, the Texas
Department of Criminal Justice, and the Correctional Managed Health Care Committee (CMHCC),
and to the functions of the Board of Pardons and Paroles. In addition to across-the-board sunset
provisions, the bill provides that the board, the department, and CMHCC are to be continued
until September 1, 2011. The bill defines what constitutes compliance with recommendations
made by the Sunset Advisory Commission for the department, CMHCC, The University of
Texas Medical Branch at Galveston (UTMB), and the Texas Tech University Health Sciences
Center (TTU).

Senate Bill 909 establishes the six-member Criminal Justice Legislative Oversight Committee
to provide objective research, analysis, and recommendations to help guide state criminal justice
policy.

Senate Bill 909 requires the department to:

* adopt a zero-tolerance policy concerning the detection, prevention, and punishment of
sexual abuse, including consensual sexual contact, of inmates and establish procedures
for reporting such abuse

* establish a screening and education program in its facilities relating to fetal alcohol
exposure during pregnancy

* compensate employees for overtime in the same month the overtime is earned

The bill authorizes department employees who are granted law enforcement authority to assist
municipal, county, state, or federal law enforcement officers in certain emergency situations
and prohibits the exemption of any department employee from the requirements imposed under
the sex offender treatment provider license. The bill increases from 500 to 700 the number of
inmates who may participate in a private contract work program and requires such a contract
to pay at least the federal minimum wage.
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Senate Bill 909 requires the department to conduct:

* a study on using electronic monitoring devices for people on parole

* a study on alternatives to incarceration for certain low-risk and foreign inmates

* a feasibility study for the relocation of the Central Prison Unit and adjoining prison

housing

Senate Bill 909 specifies the department’s responsibility relating to the provision of health
care, including monitoring the quality of care delivered by the health care providers and
requiring the health care providers to take corrective action if the care provided does not meet
certain expectations. The bill requires the department to ensure that certain correctional health
care information is available to inmates and the public. Senate Bill 909 modifies the duties of
CMHCC, including requiring the committee to:

* develop statewide policies on the delivery of correctional health care

* monitor the expenditures of UTMB and TTU

* identify and address the long-term needs of the correctional health care system

* report each quarter to the board on certain financial matters and corrective actions

Senate Bill 909 provides for a legislative appropriation request and budget structure for the
Board of Pardons and Paroles (BPP) that is separate from the department’s request and budget
structure and requires the establishment of a salary career ladder for parole officers. The bill
requires BPP to ensure that the parole guidelines require consideration of an inmate’s progress
in any program in which the inmate participated while incarcerated, annually review and update
the guidelines, and report to the legislature its efforts in applying the guidelines. Senate Bill
909 provides that the department may not prohibit a parole panel from or request that a parole
panel refrain from requiring an inmate to complete a department treatment program before
being released on parole.

Senate Bill 909 modifies the procedure by which certain releasees may be released early from
supervision by requiring a parole officer annually to identify eligible releasees and determine
if a recommendation for early release is appropriate. The bill requires the division to release
the person from supervision if the parole supervisor approves the officer’s recommendation
for release. The bill adds that a releasee must not have committed any violation of the rules
or conditions of release during the preceding two years as a criteria to be eligible for early
release.

Senate Bill 909 expands the group of offenders for whom the judge is given discretion to
either suspend the imposition of a sentence and place a defendant on community supervision or
to order the sentence executed to include a defendant who was placed on deferred adjudication
community supervision for certain state jail felonies. The bill authorizes a judge, under specified
conditions, to release to a medically suitable placement certain elderly, mentally fragile, or
physically fragile defendants convicted of a state jail felony and to take certain action if a
defendant so released violates the terms of release. Senate Bill 909 authorizes a judge to order
a defendant to make a specified donation to a food bank or food pantry in lieu of completing
community service hours. The bill requires that community supervision fees are transferred to
the court into whose jurisdiction a defendant on community supervision is transferred.

Senate Bill 1580 Senate Author: Van de Putte
Effective: 5-15-07 House Sponsor: Haggerty et al.

Senate Bill 1580 amends the Government Code to require the Texas Board of Criminal Justice
to award a contract to a single private vendor to provide pay telephone services to eligible inmates
by September 1, 2008. Mandatory contract provisions are set forth, including provisions that
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the vendor will be responsible for installing, operating, and maintaining the service without any
cost to the state and must pay the Texas Department of Criminal Justice a commission of not
less than 40 percent of the gross revenue received from the use of the service. The department is
required to transfer 50 percent of all commissions received from the vendor to the compensation
to victims of crime fund and the other 50 percent to the general revenue fund, except that the
first $10 million of the commissions collected each year must go to the compensation to victims
of crime fund. The department is required to adopt policies governing the use of the service by
inmates, ensure that an inmate is allowed to communicate only with persons on a pre-approved
list, and maintain recordings of inmate conversations for law enforcement and security purposes.
The department is also required to ensure that no confidential attorney-client communication
is monitored or recorded.

Community Supervision and Parole

House Bill 309 House Author: Truitt et al.
Effective: 6-15-07 Senate Sponsor: Brimer

House Bill 309 amends the Government Code to provide that the nearest blood relative of
a deceased victim is entitled to be notified of a parole hearing for an inmate who is serving
a sentence for an offense against the deceased victim if other enumerated close relatives are
deceased or incapacitated.

House Bill 312 House Author: Turner
Effective: 9-1-07 Senate Sponsor: Whitmire

House Bill 312 amends the Code of Criminal Procedure to shift the burden of proof in
a revocation hearing at which it is alleged only that the defendant violated the conditions of
community supervision by failing to pay certain court-ordered payments from the defendant
proving that the defendant is unable to pay, to the state proving that the defendant is able
to pay and did not pay. The bill deletes language that included restitution and reparation in
the enumerated court-ordered costs, the nonpayment of which could subject a defendant to a
revocation hearing.

House Bill 429 House Author: Madden
Effective: 9-1-07 Senate Sponsor: Deuell

House Bill 429 requires the Texas Department of Criminal Justice to conduct a study to
determine the number of inmates 55 years of age and older who receive health care services
from the department and who have not committed certain violent, sexual, or controlled substance
offenses and the amount of savings in health services costs that would result if such inmates

were released on parole. The department is to report the results of the study to the legislature
by December 1, 2008.

House Bill 1678 House Author: Madden et al.
Effective: 9-1-07 Senate Sponsor: Whitmire

House Bill 1678 amends provisions of the Code of Criminal Procedure and Local Government
Code relating to the system of community supervision. The bill requires a judge in a criminal
case to credit against a defendant’s sentence the time the defendant has spent in specified
substance abuse treatment facilities or certain other court-ordered residential programs or
facilities if the defendant successfully completes the program at the facility. The bill expands the
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scheme under which the period of community supervision is determined to include a maximum
five-year period for certain third-degree felony property offenses and third-degree felony offenses
under the Controlled Substances Act.

For the purpose of determining whether a defendant’s community supervision should be
reduced or terminated, House Bill 1678 requires a judge, after notifying the prosecutor, to review
a defendant’s record on completion of one-half of the original community supervision period
or two years, whichever is more, unless the defendant is delinquent in paying restitution, fines,
costs, or fees that the defendant has the ability to pay, or unless the defendant has not completed
court-ordered counseling or treatment. The bill expands the category of defendants eligible for
such review to include a defendant convicted of a state jail felony. The bill modifies a judge’s
authority to extend the period of community supervision to require a showing of good cause
for an extension.

House Bill 1678 prohibits a person convicted of murder from receiving jury-recommended
community supervision. The bill makes community service as a condition of community
supervision discretionary, rather than mandatory, and removes from the schedule of community
service hours the minimum number of community service hours to be served for each offense
level.

House Bill 2611 House Author: Madden
Effective: 9-1-07 Senate Sponsor: Whitmire

House Bill 2611 amends the Government Code to provide that an inmate who is a sex offender
is eligible for medically recommended intensive supervision if, among other conditions, the Texas
Correctional Office on Offenders with Medical or Mental Impairments, in cooperation with the
Managed Health Care Committee, identifies the inmate as being in a persistent vegetative state
or a person with an organic brain syndrome with significant to total mobility impairment.

House Bill 3200 House Author: Madden
Effective: Vetoed Senate Sponsor: Whitmire
House Bill 3200 amends the Government Code to revise the funding formula used by the
community justice assistance division of the Texas Department of Criminal Justice to fund
community supervision and corrections departments. The revised funding formula based on a
per diem amount for each offender must include:
* a higher per capita rate for a felon who is in the earlier years of community supervision
than for a felon who is serving the end term of supervision
* penalties in per capita funding with respect to a felon whose probation has been revoked
for a technical violation
* awards in per capita funding with respect to a felon who is released from supervision
early
House Bill 3200 amends the Code of Criminal Procedure to provide that community
supervision fees are transferred to the court into whose jurisdiction a defendant on community
supervision is transferred.

Reason Given for Veto: “House Bill No. 3200 would revise the funding formula that the Texas
Department of Criminal Justice uses to fund community supervision and correction (probation) departments.
This bill is problematic because the revised funding formula provides penalties for each felony defendant
whose community supervision is revoked due to a “technical violation.” Yet, there is no statutory definition
of what constitutes a “technical violation.” Just as important, there is no guidance in the bill as to how

much of a funding penalty should be applied for these technical violations. Thus, we risk creating a system
that has perverse financial incentives which undermine the purpose of probation itself.
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“I encourage both the Legislature and the Board of Criminal Justice to continue looking at ways we
can improve the probation funding formula.”

Senate Bill 166 Senate Author: West, Royce
Effective: 6-15-07 House Sponsor: Madden

Senate Bill 166 amends the Government Code to require the Community Justice Assistance
Division of the Texas Department of Criminal Justice to provide grants to community supervision
and corrections departments for the implementation of a system of progressive sanctions designed
to reduce the revocation rate of defendants placed on community supervision. The bill sets out
priorities and preferences for awarding the grants and requires a report regarding the effectiveness
and cost-benefit of programs that receive the grants.

Senate Bill 230 Senate Author: Harris
Effective: 6-16-07 House Sponsor: Dutton

Senate Bill 230 amends the Code of Criminal Procedure to specify that the school district or
school official who must be notified about a transferring or returning student who is on parole
or probation is the superintendent of a public school district or the superintendent’s designee,
and the principal of a private school or the principal’s designee.

The summaries for the following bills are in the listed chapters:

House Bill 541 - Criminal Justice
House Bill 770 - Elections
House Bill 2566 - Civil Remedies and Procedures
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This chapter covers legislation on the jurisdiction and administration of municipal, county,
district, and appellate courts. The chapter also includes bills relating to the duties of judges
and court personnel, while bills on compensation and employment issues of such personnel
are in the Public Officials and Employees chapter. Legislation relating to judicial retirement
benefits are in the Public Retirement Systems chapter. Bills on county commissioners courts
are in the Local Government chapter. Related bills that are summarized in other chapters are
listed at the end of this chapter.

General
House Bill 368 House Author: Hartnett
Effective: 9-1-07 Senate Sponsor: Watson

Previous law authorized the Judicial Committee on Information Technology to administer
a judicial technology account within the judicial fund to provide technological support for the
judiciary. House Bill 368 amends the Government Code to repeal this law and authorize the
Office of Court Administration to award a grant of money to a local or state governmental entity
in the judicial branch of local or state government to fund programs, approved by the Judicial
Committee on Information Technology, that provide technological support for the judiciary.
The bill requires the office to file with the Legislative Budget Board a report on the amount,
recipient, and purpose for each grant awarded and subjects all money under the grant to audit
by the comptroller and the state auditor. In addition, the bill exempts the office’s disposition
of surplus computer equipment from restrictions regarding surplus and salvage property under
current law and requires the office to give preference to the transfer of equipment to an entity
in the judicial branch of local or state government.

House Bill 587 House Author: Gonzalez Toureilles et al.
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 587 amends the Code of Criminal Procedure and the Property Code to update
terms used in provisions relating to the making of a criminal or civil court record to take into
consideration technological advances in the making and transferring of the court record. The
terms “minutes” and “docket” are replaced with the term “record.”

House Bill 1265 House Author: Pena
Effective: 9-1-07 Senate Sponsor: Seliger

House Bill 1265 amends the Government Code to continue the collection of a $65 legal
services fee paid by members of the state bar, by deleting language that provided for the fee’s
expiration.

House Bill 1380 House Author: McCall
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 1380 amends the Code of Criminal Procedure to specify that money deposited in
a municipal court building security fund may be used only for security items related to municipal
court buildings and that money deposited in a courthouse security fund may be used only for
security items related to district, county, and justice court buildings. The bill further provides
that operations of a district, county, or justice court include the activities of certain associate
judges, masters, magistrates, referees, hearing officers, criminal law magistrate court judges,
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and masters in chancery. The bill requires that a local administrative judge provide a written
report regarding certain security incidents to the Office of Court Administration of the Texas
Judicial System not later than the third business day after the date the incident occurred.

House Bill 1518 House Author: Paxton et al.
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 1518 amends the Government Code to set forth certain circumstances under which
a court reporting firm, shorthand reporting firm, or affiliate office is considered to be providing
court reporting or other related services in this state.

House Bill 2766 House Author: Eiland
Effective: 6-15-07 Senate Sponsor: Janek

House Bill 2766 amends the Government Code to authorize the presiding judge of an
administrative judicial region, with approval of the judge of the affected court, to designate an
alternate location in the judicial district at which a district court, a statutory county court, or a
county court may conduct its proceedings if the district court is located in a first tier or second
tier coastal county and is unable to conduct its proceedings in a county seat because of a disaster.
The bill also provides similar authority to the presiding judge of the statutory probate courts to
designate an alternate location for a statutory probate court located in a first tier or second tier
coastal county to conduct proceedings in the event of a disaster.

House Bill 3199 House Author: Hartnett
Effective: 9-1-07 Senate Sponsor: Wentworth

House Bill 3199 amends the Government Code to create the Judicial Compensation
Commission, consisting of nine members appointed by the governor with the advice and consent
of the senate. The bill prohibits a member of the commission from receiving compensation
for the member’s service, but requires the Office of Court Administration of the Texas Judicial
System to reimburse a member for all actual and reasonable expenses. The bill also requires
the Office of Court Administration to provide administrative support, including staff support and
resources, for the commission. House Bill 3199 requires the commission to make a biennial
report to the legislature recommending the proper salaries to be paid by the state for all justices
and judges of certain courts and specifies some of the factors the commission must consider in
making its recommendations.

House Bill 4039 House Author: Anderson
Effective: 6-15-07 Senate Sponsor: Averitt

House Bill 4039 amends the Government Code to allow judges of the district courts and
county courts at law in McLennan County that give preference to criminal cases, with the
consent and approval of the Commissioners Court of McLennan County, to appoint the number
of magistrates determined by the commissioners court to perform specified duties. The bill
establishes provisions relating to the qualifications, compensation, judicial immunity, and duties
of such magistrates.

Senate Bill 168 Senate Author: Ellis et al.
Effective: 5-22-07 House Sponsor: Flores

Senate Bill 168 amends the Government Code to eliminate the expiration of the additional
$65 annual legal services fee required of each active member of the State Bar of Texas to provide
legal services to the indigent.
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Senate Bill 237 Senate Author: Shapiro
Effective: 5-11-07 House Sponsor: Madden

Senate Bill 237 amends the Government Code to require the Texas Supreme Court to adopt
rules governing the electronic filing of documents in civil cases in justice of the peace courts
not later than January 1, 2008.

Senate Bill 343 Senate Author: Carona
Effective: 9-1-07 House Sponsor: Alonzo

Senate Bill 343 amends the Code of Criminal Procedure to revise the oath taken by witnesses
appearing before a grand jury to read as follows: “You solemnly swear that you will not reveal,
by your words or conduct, and will keep secret any matter about which you may be interrogated
or that you have observed during the proceedings of the grand jury, and that you will answer
truthfully the questions asked of you by the grand jury, or under its direction, so help you God.”
The bill makes clarifying and conforming changes in the provision relating to sanctions for any
violation of the oath.

Senate Bill 705 Senate Author: Lucio
Effective: 9-1-07 House Sponsor: Goolsby

Senate Bill 705 amends the Government Code to require the Office of Court Administration
of the Texas Judicial System (OCA) annually to collect and publish a report of information
regarding cases involving the trial of a capital offense, including the contents of the trial court’s
charge to the jury and the sentence issued in the case. The bill requires the judge or clerk of
a court hearing a capital case to submit to OCA a written record of the case containing the
information described above not later than the 30th day after the date the judgment of conviction
or acquittal is entered.

Senate Bill 1951 Senate Author: Wentworth et al.
Effective: See below House Sponsor: Hartnett et al.

Senate Bill 1951 amends provisions of the Government Code relating to the creation,
operation, and officers of certain courts and juvenile boards. Effective on the date specified,
the bill creates the 397th Judicial District in Grayson County on September 15, 2008, the 423rd
Judicial District in Bastrop County on October 1, 2007, and the 429th Judicial District in Collin
County on January 1, 2009.

The bill creates the following judicial districts on September 1, 2007: the 418th and 435th
Judicial Districts in Montgomery County, the 444th and 445th Judicial Districts in Cameron
County, the 448th Judicial District in El Paso County, the 449th Judicial District in Hidalgo
County, and the 506th Judicial District in Grimes and Waller Counties. The bill requires the 418th
District Court to give preference to family law matters, requires the 435th District Court to give
preference to certain civil commitment proceedings and criminal cases and other matters assigned
by the administrative judge, requires the 445th District Court to give preference to criminal law
cases, and requires the 449th District Court to give preference to juvenile matters.

Senate Bill 1951 amends previous law to remove certain counties from existing judicial
districts. The bill removes Fannin County from the 6th Judicial District and Grayson County
from the 336th Judicial District on January 1, 2010. The bill removes Waller County from the
9th Judicial District and Grimes County from the 278th Judicial District on September 1, 2008,
and reduces the residency requirements for appointment or election as the district attorney of the
506th Judicial District to require at least six months’ residency in Grimes County in accordance
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with Election Code requirements for holding public office rather than three years immediately
preceding election or appointment. The bill repeals previous law that established the 155th
Judicial District in Austin, Fayette, and Waller Counties.

The bill creates the El Paso County Criminal Judicial District No. 1, requires the court to
give primary and secondary preference to certain cases, and provides for the terms and the seal
of the court. The bill provides that the voters of Blanco, Burnet, Llano, and San Saba Counties
elect a district attorney for the 33rd and 424th Judicial Districts. In lieu of monthly payments
for certain qualified expenditures, the bill requires the commissioners courts of Culberson and
Hudspeth Counties to pay to El Paso County the budgeted prosecution costs for the preparation
and conduct of criminal affairs of the 34th Judicial District attorney’s office, caps the total
payment from those counties at $90,000 per fiscal year, and includes in the budgeted costs the
compensation for assistants and other employees of the district attorney, applicable to their
respective counties, which compensation was paid previously by the Commissioners Court of
El Paso County. The bill sets forth procedures for that district attorney’s office in preparing
and filing a budget and financial statement.

Previous law required the district attorney for the 105th Judicial District to serve and attend
each term and session of the district courts of Kleberg and Kenedy Counties. Senate Bill 1951
amends the Government Code to create a new district attorney position for Kleberg and Kenedy
Counties on September 1, 2007, to be elected by the voters of those counties. The bill provides
for the powers, duties, attendance, jurisdiction, and supplemental salary of the district attorney
and includes the district attorney for Kenedy and Kleberg Counties and the district attorney
for the 39th Judicial District within the scope of certain statutory provisions regarding the
compensation, expenses, and limitations on law practice of professional prosecutors. Effective
September 1, 2008, the bill extends the application of those provisions to the district attorney
for the 506th Judicial District, and effective January 1, 2009, removes the district attorney for
the 278th Judicial District from their application.

The bill requires a clerk of a district court, probate court, county court at law, and justice
court in Hays County to collect an additional filing fee of not more than $15 in each civil case
filed in the court to fund the construction, renovation, or improvement of Hays County court
facilities, if authorized by the county commissioners court. The bill requires the judge of the
115th District Court to appoint a bailiff to serve the court only in Upshur County, provides that
the bailiff must be a resident of Upshur County and at least 18 years of age, and requires the
sheriff of Upshur County to deputize that bailiff on the request of the appointing judge.

Senate Bill 1951 amends the Human Resources Code to permit the Duval County Juvenile
Board and the juvenile boards of one or more counties that are adjacent to or in close proximity
to Duval County to operate together with respect to all matters and to appoint one fiscal officer
to receive and disburse funds for the boards. The bill creates the Jim Hogg County Juvenile
Board on September 1, 2007, provides for board members’ qualifications and compensation, and
provides for the appointment of an advisory council. The bill permits collaboration on all matters
between the Jim Hogg County Juvenile Board and the juvenile boards of one or more counties
that are adjacent to or in close proximity to Jim Hogg County and permits the appointment of
one fiscal officer to receive and disburse the funds for the boards. The bill exempts the Jim Hogg
County Juvenile Board from certain statutory provisions regarding board meetings, expenses, a
fiscal officer, duties, and personnel of a juvenile board and its members.

Senate Bill 1951 amends the Human Resources Code to include the judge of the county
court at law in Starr County as a member of the Starr County Juvenile Board and allow the Starr
County Juvenile Board and the juvenile boards of one or more counties that are adjacent to or
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in close proximity to Starr County to operate together with respect to all matters and to appoint
one fiscal officer to receive and disburse funds for the boards.

The bill amends the Government Code to repeal a provision that included the statutory
probate courts of Dallas County and Harris County, except Probate Courts Nos. 1 and 3 within the
scope of statutory provisions relating to a statutory probate court associate judge’s appointment,
compensation, termination, oath of office, powers, and jurisdiction.

Except as otherwise provided with respect to the creation or reorganization of judicial districts

and the application of statutory provisions to certain district attorneys noted above, Senate Bill
1951 takes effect September 1, 2007.

County Courts

House Bill 421 House Author: Phillips
Effective: 1-1-08 Senate Sponsor: Deuell

House Bill 421 amends the Government Code to create the office of criminal district attorney
of Fannin County and abolish the office of county attorney in that county. The bill provides
that the criminal district attorney shall be elected by the voters of the county to a four-year term
beginning January 1, 2009, on which date the office of county attorney is abolished. The bill
prescribes the duties of and compensation for the office of criminal district attorney and makes
the office subject to the statutory provisions applicable generally to professional prosecutors.

House Bill 682 House Author: Eissler et al.
Effective: 9-1-07 Senate Sponsor: Nichols

House Bill 682 amends the Government Code to create the County Court at Law No. 5 of
Montgomery County.

House Bill 2359 House Author: Hartnett
Effective: 9-1-07 Senate Sponsor: Wentworth

House Bill 2359 amends the Government Code and the Local Government Code to require
all statutory county probate courts to impose an additional $40 filing fee in each probate,
guardianship, mental health, or civil case filed in the respective court to be used for court-related
purposes for the support of the judiciary by repealing provisions that restricted the fee’s collection
to the statutory probate courts in certain counties where the fee was authorized by the county
commissioners court. The bill requires the fees to be submitted to the comptroller of public
accounts, deposited into the judicial fund, and remitted to each county in a proportionate manner
as specified if excess contributions are available. The determination and remittance of excess
contributions applies beginning with the determination and remittance occurring at the end of
state fiscal year 2008. The bill also requires the state to pay $5,000 of the annual salary of a
presiding judge of the probate courts in equal monthly installments from amounts deposited in
the judicial fund and appropriated for that purpose and provides that the remainder of the salary
and expenses is paid by the counties that have statutory probate courts.

House Bill 2385 House Author: Lucio III
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 2385 amends the Code of Criminal Procedure to authorize a district attorney,
criminal district attorney, or county attorney to collect from any defendant who participates in a
pretrial intervention program offered by a county and administered in any part by the attorney’s
office a fee in an amount not to exceed $500 to reimburse the county for expenses, including
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expenses of the attorney’s office, related to a defendant’s participation in the program. The
bill requires the fees to be deposited in the county treasury in a special fund to be used solely
to administer the program and permits an expenditure from the fund only in accordance with a
budget approved by the commissioners court.

The bill also amends the Government Code to include a supervision fee and a district attorney,
criminal district attorney, or county attorney administrative fee for a pretrial intervention program
in the list of fees and costs that an accused or defendant, or a party to a civil suit, as applicable,
must pay if ordered by the court or otherwise required.

House Bill 2967 House Author: Hartnett
Effective: 10-1-07 Senate Sponsor: Watson

House Bill 2967 amends the Government Code to require a judge of a statutory probate court,
before beginning the duties of office, to execute a bond in the amount of $500,000, payable to
the county treasurer or other person performing the duties of county treasurer, conditioned on
the faithful performance of the duties of the office, and approved by the commissioners court
of the county. The bill permits a county to elect to obtain insurance against losses caused by
the judge’s gross negligence in performing the duties of office in lieu of the bond and requires
the commissioners court to pay the premium for the bond or insurance out of the general funds
of the county.

The bill repeals a provision that exempted a judge of a statutory probate court in Bexar
County from a requirement to execute a bond and a provision that required the judge of a
statutory probate court in Harris County to execute a bond in the sum of $100,000, payable as
required by law.

House Bill 3992 House Author: King, Phil
Effective: 10-1-07 Senate Sponsor: Estes

House Bill 3992 amends the Government Code to clarify the names of the two statutory
county courts of Parker County, designating the courts as the County Court at Law No. 1 of
Parker County and the County Court at Law No. 2 of Parker County, respectively, and to provide
that the statutory county courts in Parker County sit in Weatherford. The bill also updates
certain references to the county court at law and the district court in Parker County to clarify
that provisions regarding those courts’ jurisdiction, powers, and duties apply to county courts
at law and district courts in that county generally. The bill repeals previous law that provided
that the district court clerk served as the clerk of a county court at law in Parker County in cases
where the county courts at law and the district courts have concurrent jurisdiction.

House Bill 4007 House Author: Ortiz, Jr.
Effective: 6-15-07 Senate Sponsor: Hinojosa

Previous law regarding the compensation for judges of county courts at law in Nueces
County cited specific courts and only required compensation for certain county courts at law.
House Bill 4007 amends the Government Code to require equal compensation for all judges of
county courts at law in Nueces County without regard to the specific courts over which they
preside. In addition, the bill repeals provisions that previously authorized the appointment or
election of a special judge for County Court at Law No. 1, 2, 3, 4, or 5 of Nueces County on
the disqualification or absence of the regular judge of the respective county court at law.
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House Bill 4008 House Author: Chavez
Effective: 9-1-07 Senate Sponsor: Shapleigh

House Bill 4008 amends the Government Code to create two additional statutory county
courts at law in El Paso County, to be designated as the County Criminal Court at Law No.
3 of El Paso County, Texas, and the County Criminal Court at Law No. 4 of El Paso County,
Texas. The bill requires the El Paso Council of Judges, in determining the court to which
a criminal misdemeanor case is transferred, to give preference to a county criminal court at
law that is required to give preference to certain cases as provided by law, and it requires the
County Criminal Court No. 4 to give preference to certain cases involving family violence and
assault.

House Bill 4094 House Author: Swinford
Effective: 9-1-07 Senate Sponsor: Seliger

House Bill 4094 amends the Government Code to provide that the fees assessed in a case
filed in a county court at law in Midland County in which the county court at law has concurrent
civil jurisdiction with the district court are the same as the fees that would be assessed in the
district court for that case.

House Bill 4139 House Author: Flynn
Effective: 1-1-11 Senate Sponsor: Deuell

House Bill 4139 amends the Government Code to create the County Court at Law of Van
Zandt County, effective January 1, 2011.

Senate Bill 406 Senate Author: Wentworth
Effective: 9-1-07 House Sponsor: Hartnett

Previous law required a statutory probate court judge, in a case in which a motion for the
judge’s recusal or disqualification was filed, either to recuse himself or herself or to request the
presiding judge of the statutory probate courts to assign a judge to hear that motion. Senate Bill
406 amends the Government Code to vest responsibility for the assignment of a judge to hear
the recusal motion in the presiding judge of the administrative judicial district rather than in
the presiding judge of the statutory probate courts. The bill requires the presiding judge of the
statutory probate courts to immediately forward the probate court judge’s request to the presiding
judge of the administrative judicial district, who, immediately upon receiving the request, must
set a hearing before himself or herself or a judge designated by the presiding judge, except that
the presiding judge may not designate a judge of a statutory probate court in the same county
as the statutory probate court served by the judge who is the subject of the motion.

Senate Bill 406 also adds provisions regarding a tertiary recusal motion in a statutory probate
court. The bill defines “tertiary recusal motion” and requires a judge who declines recusal after
a tertiary recusal motion to comply with rules of procedure for recusal and disqualification,
except that the judge continues presiding over the case and signing orders and moves the case
to final disposition as though that motion had not been filed. The bill provides that the denial of
a tertiary recusal motion is only reviewable on appeal from final judgment and that if a tertiary
recusal motion is finally sustained, the new judge for the case shall vacate all orders signed by
the sitting judge during the pendency of the motion. The bill amends the Civil Practice and
Remedies Code to remove from the definition of “tertiary recusal motion” such motions filed
against a statutory probate court judge.
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Senate Bill 618 Senate Author: Wentworth
Effective: 9-1-07 House Sponsor: Hartnett et al.

Senate Bill 618 amends the Government Code to extend the concurrent jurisdiction that
county courts and small claims courts share with justice courts to include civil cases involving
matters in controversy up to $10,000, rather than $5,000, in value. The bill also extends a
justice court’s original jurisdiction of civil matters in which exclusive jurisdiction is not in the
district or county court to cases with amounts in controversy up to $10,000, rather than $5,000,
in value exclusive of interest. The bill also provides that a corporation need not be represented
by an attorney in justice court.

Senate Bill 660 Senate Author: Wentworth
Effective: 1-1-08 House Sponsor: Naishtat

Senate Bill 660 amends the Government Code to create the County Court at Law Number
8 of Travis County and to require that court to give preference to criminal cases.

Senate Bill 1404 Senate Author: Whitmire
Effective: 9-1-07 House Sponsor: Van Arsdale

Senate Bill 1404 amends the Government Code to grant concurrent jurisdiction over criminal
cases filed in a justice court of a county with a population of 3.3 million or more, without the
limitations on that concurrent jurisdiction imposed by previous law, and all other additional
powers as a magistrate specified by law, to a criminal law hearing officer in that county. The
removal of the limitations on concurrent jurisdiction in the justice courts permits a criminal law
hearing officer to dispose of criminal cases filed in those courts by trial.

Senate Bill 1412 Senate Author: Hinojosa
Effective: 9-1-07 House Sponsor: Gonzales

Senate Bill 1412 amends the Government Code and the Local Government Code to increase
from $15 to $25 the amount of the mandatory fee to be collected by a justice of the peace for
services rendered by a justice court and to increase from $10 to $25 the amount of the mandatory
fee to be collected for services rendered by a small claims court.

Senate Bill 1416 Senate Author: Hinojosa
Effective: 9-1-07 House Sponsor: Gonzales
Senate Bill 1416 amends the Government Code to increase the amount of a judgment that

may be appealed from a small claims court to the county court or county court at law from $20
to $250.

Senate Bill 2016 Senate Author: Eltife
Effective: 10-1-07 House Sponsor: Merritt

Senate Bill 2016 amends the Government Code to set the annual salary of a judge of a county
court at law in Gregg County at an amount that is not less than $1,000 less than the total annual
salary of a district judge in the county, rather than tying the county court at law judge’s salary
to a specified percentage of a district judge’s salary.

Senate Bill 2018 Senate Author: Deuell
Effective: 9-1-07 House Sponsor: Flynn

Senate Bill 2018 amends the Government Code to create a second statutory county court in
Hunt County, to be designated as the County Court at Law Number Two of Hunt County, and
to redesignate the existing county court at law as County Court at Law Number One of Hunt
County.
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Municipal Courts

House Bill 2617 House Author: Guillen
Effective: 6-15-07 Senate Sponsor: Zaffirini

House Bill 2617 amends the Government Code to create and establish rules for the municipal
courts of record in the City of Laredo. The bill provides that a municipal court of record’s
presiding officer is a municipal judge, who must be a licensed attorney in the state and a resident
of Laredo. A municipal judge is elected at large to a four-year term, is limited to two terms
plus the remainder of any unexpired term to which the judge was elected or appointed, and is
entitled to the salary provided by ordinance of the governing body of the city. The bill permits
the governing body to appoint to the municipal court of record a clerk nominated by the city
manager, to authorize the appointment of deputy clerks who may act on behalf of the clerk,
and to provide other court personnel, including associate municipal judges. The bill also sets
forth the powers and duties of the clerk, whose employment status is equivalent to that of a
department director.

Senate Bill 397 Senate Author: Harris
Effective: 6-15-07 House Sponsor: Goolsby

Previous law restricted the authority of a judge, retired judge, or clerk of a municipal court
to administer oaths and provide a certificate of the fact to apply only in matters pertaining to
a duty of the court. Senate Bill 397 amends the Government Code to remove the restriction,
allowing such municipal court personnel to administer oaths and provide the attendant certificates
in general.

Senate Bill 2009 Senate Author: Hinojosa
Effective: 6-15-07 House Sponsor: Garcia et al.

Senate Bill 2009 amends the Government Code to create a municipal court of record in
Corpus Christi and to require the city manager to appoint a municipal court director to serve
as the clerk. The bill requires the director to perform certain duties previously reserved for the
presiding judge in addition to duties prescribed by law for the county clerk of a county court at
law, as applicable. The bill also gives the director the authority that otherwise would be vested
in the municipality’s governing body to hire, direct, and remove personnel authorized in the
city’s budget for the clerk’s office, and it requires the director to appoint a court reporter.

Courts of Appeals

Senate Bill 325 Senate Author: Williams
Effective: 9-1-07 House Sponsor: Creighton

Senate Bill 325 amends the Government Code to establish an appellate judicial system for
the Ninth Court of Appeals District to assist the court of appeals for each county in the district
in the processing of appeals from the county courts, county courts at law, probate courts, and
district courts, to defray costs and expenses incurred by the county, and to reimburse Jefferson
County for supplemental salaries and annual benefits paid to the justices. The bill authorizes
each county commissioners court to set a court fee of $5 for each civil suit filed in the county
courts, county courts at law, probate courts, or district courts in the county, except for a suit
filed by the county or a suit for delinquent taxes. The bill provides for the taxation, collection,
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and payment of the court fee and the deposit of that fee into a separate appellate judicial system
fund. The bill requires the commissioners court each month to order the collected funds to be
forwarded to the appellate court for expenses incurred and to vest management of the system
in the chief justice of the court of appeals.

Senate Bill 496 Senate Author: Duncan
Effective: 9-1-07 House Sponsor: Alonzo et al.

Senate Bill 496 amends the Government Code to allow the court of criminal appeals to
use more than three percent of its annual appropriation for administration of judicial and court
personnel training programs if the legislature specifically appropriates additional money for
such purposes. The bill requires the legislature to appropriate funds from the judicial and
court personnel training fund to the court of criminal appeals to grant legal funds to statewide
professional associations and other entities that provide innocence training programs to law
enforcement officers, law students, and other participants. The bill also permits the court of
criminal appeals to adopt rules for and monitor programs relating to education and training for
law enforcement officers, law students, and other participants.

Senate Bill 885 Senate Author: Whitmire
Effective: 9-1-07 House Sponsor: Turner

Senate Bill 885 amends the Government Code to permit an appellate court to obtain from the
Department of Public Safety criminal history record information maintained by the department
that relates to an applicant for employment or a volunteer position with the court or a court
appointment or to an employee, volunteer, or appointee of the court. The bill authorizes the
criminal history record information obtained to be used only for the purpose of evaluating an
applicant, employee, volunteer, or appointee; prohibits a court from releasing or disclosing
information obtained except on order of a district court; and requires the court to destroy all
information obtained for an applicant after the expiration of any probationary term of the person’s
employment, volunteer status, or appointment and for an employee, volunteer, or appointee,
before January 1, 2008.

Senate Bill 1182 Senate Author: Watson
Effective: 9-1-07 House Sponsor: Hartnett et al.

Senate Bill 1182 amends the Government Code to require the comptroller of public accounts
to create a supreme court support account in the judicial fund and to require the clerk of the
supreme court and the clerks of the courts of appeal to collect an additional court cost fee of
not more than $50 on the filing of any application or proceeding otherwise requiring a filing
fee, including an appeal, and send the fees collected to the comptroller for deposit to the credit
of the judicial fund. The bill requires the supreme court to administer the funds deposited into
the account and to report all expenditures from the support account, subject to audit by the
comptroller and the state auditor, to the Legislative Budget Board.

District Courts

House Bill 622 House Author: Hardcastle
Effective: 9-1-07 Senate Sponsor: Estes

House Bill 622 amends the Government Code to include the district attorney of the 46th
Judicial District within the scope of certain statutory provisions regarding the compensation,
expenses, and limitations on law practice of professional prosecutors.
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House Bill 632 House Author: King, Phil
Effective: 9-1-07 Senate Sponsor: Estes

House Bill 632 amends the Government Code to authorize the judge of the 415th District
Court to appoint one or more bailiffs that the judge believes are necessary for the court’s efficient
administration.

House Bill 2288 House Author: West, George “Buddy”
Effective: 9-1-07 Senate Sponsor: Uresti

House Bill 2288 amends the Government Code to include the district attorney of the 109th
Judicial District within the scope of certain statutory provisions regarding the compensation,
expenses, and limitations on law practice of professional prosecutors. The bill also eliminates
a provision that authorized the commissioners courts of the counties comprising the district to
supplement the district attorney’s state salary in an amount not to exceed $2,000 a year and
that required each commissioners court to pay a proportionate share of the supplemental salary
according to that county’s population.

House Bill 3972 House Author: Hughes
Effective: 9-1-07 Senate Sponsor: Eltife

House Bill 3972 amends the Government Code to require the judge of the 115th District
Court to appoint a bailiff to serve the court only in Upshur County, which bailiff must be a
resident of that county and at least 18 years of age. The bill also requires the sheriff of Upshur
County, on the request of the judge of the 115th District Court, to deputize the bailiff appointed
by that judge, in addition to other deputies authorized by law.

House Bill 4037 House Author: Raymond
Effective: 9-1-07 Senate Sponsor: Zaffirini

House Bill 4037 amends the Government Code to provide that the terms of the 49th District
Court and the 341st District Court begin in Webb County on the first Mondays in January, April,
July, and October and in Zapata County on the first Mondays in February and August. The bill
repeals previous law that provided the terms of the 341st District Court.

Senate Bill 229 Senate Author: Harris
Effective: 9-1-07 House Sponsor: Gonzales

Senate Bill 229 amends the Government Code to permit the electronic creation of a district
court seal, including its creation by means of an optical disk or another electronic reproduction
technique, and to allow the electronic placement of the district clerk’s signature on an original
document, if the means by which the seal is impressed or the signature electronically affixed
does not allow for changes, additions, or deletions to be made to the original document. The
bill also permits the electronic transfer of electronic seals and signatures.

Senate Bill 272 Senate Author: Estes
Effective: 9-1-07 House Sponsor: Hardcastle

Senate Bill 272 amends the Government Code to permit the judge of the 97th District
Court to appoint a bailiff to serve in more than one county of the district and to set the bailiff’s
salary, to be apportioned by the judge among the counties in which the bailiff is designated to
serve. The bill requires the judge to give written notification to each commissioners court in
the district of the amount of compensation to be paid by the county and requires the bailiff’s
salary to be approved by the commissioners court of each of the counties in which the bailiff
is designated to serve.

49



Courts

Senate Bill 355 Senate Author: Wentworth
Effective: 5-14-07 House Sponsor: Naishtat

Senate Bill 355 repeals a provision of the Government Code that required the judge of the
147th District Court of Travis County to impanel grand juries for each court term in the manner
provided by law and allowed the judge to impanel such juries at other times by court order.
The bill provides that none of the judges of the district courts in Travis County has a duty to
impanel grand juries but that they may impanel grand juries when they consider it necessary.
Senate Bill 355 provides for two terms, rather than four terms, for the 147th District Court,
eliminating the terms that began on the first Mondays in April and October, and it changes the
beginning dates of the terms of the 167th District Court from the first Mondays in March and
September to the first Mondays in January and July.

Senate Bill 749 Senate Author: Janek
Effective: 6-15-07 House Sponsor: Hartnett et al.

Senate Bill 749 amends the Government Code to provide for the authority and salary of a
district judge presiding over multidistrict litigation (MDL) proceedings in cases involving claims
for asbestos-related or silica-related injuries. The bill requires cooperation between an MDL
judge, a trial court, and a multidistrict litigation court regarding trial settings or other matters
regarding remand and provides that a presiding judge is a party in interest for the limited purpose
of requesting mandamus enforcement of the priority in setting hearings and trials involving
asbestos-related or silica-related injuries. The bill also authorizes additional compensation for
the presiding judges of asbestos or silica MDL up to the maximum additional state salary allowed
presiding judges of administrative judicial regions, with the annual amount to be apportioned
over 12 equal monthly payments for each month during which the judge retains jurisdiction over
the claims, but it excludes the supplemental compensation for the purposes of computing another
salary that is based on the salary of the district judge. The bill also authorizes a presiding judge
to appoint up to four staff members to address the additional workload.

Senate Bill 1414 Senate Author: Hinojosa et al.
Effective: 9-1-07 House Sponsor: Gonzales

Senate Bill 1414 amends the Government Code to include the district attorney of the 143rd
Judicial District within the scope of certain statutory provisions regarding the compensation,
expenses, and limitations on law practice of professional prosecutors.

Judges
House Bill 3505 House Author: Hartnett
Effective: 9-1-07 Senate Sponsor: West, Royce

House Bill 3505 amends the Government Code to include the issue of child neglect, in
addition to problems of family violence, sexual assault, and child abuse, as part of the judicial
training the court of criminal appeals is required to provide for certain judges and judicial officers.
The bill increases from eight to 12 hours the minimum amount of training required by court
rule of each district judge, judge of a statutory county court, master, referee, magistrate, and
certain appointed associate judges during the individual’s first four years of service as a judge or
officer and requires at least four of those hours to be dedicated to issues related to child abuse
and neglect and to cover at least two of five listed topics. The bill also increases from three to
four hours the additional training required by rule of each judge and judicial officer during each
additional term in office or four years of service, and it requires at least two of those hours to
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be dedicated to issues related to child abuse and neglect. The bill adds five specific topics on
the issue of child abuse and neglect, including physical, emotional, and other impacts on child
development, to the mandatory content of judicial instruction. House Bill 3505 also requires the
sponsoring organization for any training on issues related to child abuse and neglect to have at
least three years’ experience in training professionals on child abuse and neglect issues or have
personnel or planning committee members who have at least five years’ experience in working
directly in the field of child abuse and neglect prevention and treatment.

House Joint Resolution 36 House Author: McReynolds et al.
For Election: 11-6-07 Senate Sponsor: Watson et al.

House Joint Resolution 36 proposes an amendment to the state constitution to permit a state
justice or judge who reaches the mandatory age of retirement while in office to complete the
justice’s or judge’s current term. The proposed amendment would include an exception for a
justice or judge elected to serve or fill the remainder of a six-year term who reaches the age of
75 years during the first four years of the term, in which case the office would become vacant
on December 31 of the fourth year of that six-year term.

Senate Bill 271 Senate Author: Wentworth
Effective: 9-1-07 House Sponsor: Hughes

Senate Bill 271 amends the Family Code to establish qualifications and change residency
requirements for an associate judge appointed to hear Title IV-D and child protection cases. The
bill requires a judge, to be eligible for appointment as a Title IV-D or child protection judge,
to be a United States citizen, to have resided in the administrative judicial region or a county
adjacent to the region of the court to which the person is appointed for the two years preceding
the date of appointment, to be licensed to practice law in this state, and to be a practicing
lawyer or a judge of a court in this state for the four years preceding the date of appointment.
The bill also requires an associate judge during the term of appointment to continue to meet
the residency requirement for appointment to serve on the court in the administrative judicial
region and permits an associate judge appointed to serve in two or more administrative regions
to reside anywhere in those regions.

Other Court Personnel

House Bill 335 House Author: Hartnett
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 335 amends the Government Code to require an official court reporter to furnish
a transcript of the evidence in a case to the person requesting the transcript not later than the
120th day after the date the reporter receives the application for the transcript and the transcript
fee is paid or, if applicable, the person establishes indigency.

House Bill 1346 House Author: Latham
Effective: 9-1-07 Senate Sponsor: Deuell

House Bill 1346 amends the Government Code to require a truancy magistrate to complete
at least eight hours of continuing education conducted by the Texas Association of Counties,
the State Bar of Texas, or the Texas Justice Court Training Center every two years.
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House Bill 3210 House Author: Harless
Effective: 6-15-07 Senate Sponsor: Whitmire

House Bill 3210 amends the Government Code to expand the authority of an investigator
employed by a prosecuting attorney to include serving of warrants, capiases, and all other
processes in civil cases issued by a district, county, or justice court of this state. Under previous
law, an investigator had such authority only in relation to criminal cases.

House Bill 4107 House Author: Herrero et al.
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 4107 amends the Code of Criminal Procedure to include magistrates appointed
by the judges of the district courts and the statutory county courts of Nueces County among
those officers considered to be criminal law magistrates. The bill amends the Government
Code to set forth a magistrate’s eligibility for appointment, appointment process, compensation,
terms of employment, powers, and judicial immunity. The bill specifies the type of criminal
case proceedings that may be referred to a magistrate by the appointing judge and provides for
a clerk and bailiff in those proceedings conducted by a magistrate. House Bill 4107 prohibits
an appointed magistrate from dismissing a case, authorizes the termination of a magistrate’s
services only on a majority vote of the judges of the type of court that appointed the magistrate,
and authorizes the appointment of a temporary magistrate in the absence of a magistrate. The
bill requires a record of a criminal proceeding in a magistrate court, requires a magistrate to
transmit to the judge of the referring court any papers relating to a case, authorizes the judge
of the court in which the case is pending to change any action taken by a magistrate, and sets
forth the requirements for a defendant in entering a pretrial diversion program or the functional
equivalent that is authorized to be operated in Nueces County.

Senate Bill 1244 Senate Author: Whitmire
Effective: 6-15-07 House Sponsor: Harless

Senate Bill 1244 amends the Government Code to expand the authority of an investigator
employed by a prosecuting attorney to include serving of warrants, capiases, and all other
processes in civil cases issued by a district, county, or justice court of this state. Under previous
law, an investigator had such authority only in relation to criminal cases.

Juries
House Bill 1086 House Author: Hughes
Effective: 9-1-07 Senate Sponsor: Wentworth

House Bill 1086 amends the Code of Criminal Procedure to delay the time during a trial at
which an alternate juror who has not replaced a regular juror could be discharged from duty.
The bill requires the court to dismiss an alternate juror after the jury has rendered its verdict
and, if applicable, the amount of the punishment, rather than when the jury retires to consider
the verdict.

House Bill 1204 House Author: Giddings
Effective: 9-1-07 Senate Sponsor: West, Royce

House Bill 1204 amends the Government Code to authorize a prospective juror, on signing a
form letter, to designate a portion of the juror’s per diem payment to be donated to the victims
of crime fund, the county child welfare board, a battered women’s shelter, a safe house, or any
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other program approved by the county commissioners court. The bill requires the form letter to
include a blank in which a prospective juror may enter the amount of the daily reimbursement
that the juror wishes to donate.

Senate Bill 399 Senate Author: Harris
Effective: 9-1-07 House Sponsor: Truitt

Senate Bill 399 amends the Government Code to permit a person summoned for jury service
in a county with a population of 1.4 million or more and that has within its boundaries at
least two municipalities that each have a population of 300,000 or more to request and obtain
a postponement of the person’s initial appearance for jury service if the person has not been
granted a postponement since the most recent reconstitution of the jury wheel in the county
and the person and the county clerk or the court’s designee determine a substitute date for the
person’s appearance within six months of the date of the original summons. The bill also permits
a person who receives a postponement to request and obtain subsequent postponements in the
same manner as the first postponement if the clerk or the court’s designee determines that the
person’s request is for a legitimate reason.

Senate Bill 560 Senate Author: Ellis et al.
Effective: 9-1-07 House Sponsor: Hartnett

Senate Bill 560 amends the Government Code to clarify provisions relating to the payments to
be made to a prospective juror who reports for jury service in response to the process of a court.
The bill defines “person who reports for jury service” and provides that a person who reports
for jury service in a municipal court is not entitled to reimbursement under these provisions
but may be reimbursed by the municipality. The bill removes a provision that permitted the
commissioners court of a county to reduce or eliminate the daily reimbursement for a person
who attends court for only one day or a fraction of one day.

Senate Bill 560 amends the Code of Criminal Procedure to provide for a program of posttrial
psychological counseling for a person who serves as a juror or an alternate juror in the trial of a
criminal offense involving graphic evidence or testimony and who requests the counseling by a
certain deadline. The bill amends the Government Code to permit each person who reports for
jury service to opt to donate and designate a specific amount of the person’s daily reimbursement
to a program that offers psychological counseling to jurors in criminal cases involving graphic
evidence or testimony.

The summaries for the following bills are in the listed chapters:

House Bill 530 - Criminal Justice

House Bill 930 - Family Law and Juvenile Justice
House Bill 1295 - Probate and Guardianship
Senate Bill 57 - Taxes and Tax Administration
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Criminal Justice

This chapter covers legislation relating to criminal offenses, penalties, and procedures, and
crime victims. Bills on correctional, juvenile, and rehabilitation facilities, jails, incarcerated
individuals, community supervision, parole, the Texas Department of Criminal Justice, and the
Texas Youth Commission are in the Corrections chapter, and bills relating to law enforcement
agencies, the Texas Department of Public Safety, and concealed handguns and firearms possession
are in the Law Enforcement chapter. Related bills that are summarized in other chapters are
listed at the end of this chapter.

General
House Bill 76 House Author: Naishtat et al.
Effective: 9-1-07 Senate Sponsor: Zaffirini

House Bill 76 amends the Government Code to require the bureau of identification and
records within the Department of Public Safety to collect certain information regarding sexual
assault and aggravated sexual assault, including information on the specific offense committed,
the victim, the offender and the offender’s relationship to the victim, any weapon used or
exhibited in the commission of the offense, and any injuries sustained by the victim. The bill
also requires the law enforcement agency to report the sexual assault and aggravated sexual
assault information in a particular manner.

House Bill 716 House Author: Solomons et al.
Effective: 9-1-07 Senate Sponsor: Averitt

House Bill 716 amends the Government Code to require the office of the attorney general to
establish a residential mortgage fraud task force to assist state, federal, and local law enforcement
agencies with tracking and prosecuting mortgage fraud statewide by sharing information and
resources and successfully enforcing administrative and criminal actions against perpetrators
of such fraud. The bill sets out the composition of the task force and its confidentiality and
reporting requirements, authorizes it to request assistance from certain federal agencies, and
allows the attorney general to solicit specified gifts, grants, and donations to aid the task force
with its efforts. The bill establishes requirements for the reporting of fraudulent activity relating
to a mortgage loan and prohibits certain parties from sharing the report or its contents. The
bill exempts any party voluntarily reporting mortgage fraud activity from liability for the report
under state or federal laws or regulations and specifies that these provisions do not affect any
common law or statutory privilege or immunity. The bill permits the credit union commissioner
to obtain from the credit union department criminal history record information maintained by
the department relating to certain credit union board members, employees, or applicants and
prohibits the release of such information unless specific conditions are met.

House Bill 716 amends the Penal Code to make it a punishable offense to knowingly make
a materially false or misleading written statement to obtain a mortgage loan and provides that
the attorney general has concurrent jurisdiction with a county or district attorney to prosecute
mortgage fraud with the consent of that local prosecutor. The bill requires certain state agencies
to assist federal, state, and local officials with their investigations of mortgage fraud. The bill
amends the Code of Criminal Procedure to set the statute of limitations for laundering money or
making a false statement to obtain property or credit at seven years from the commission of the
offense. In addition, the bill amends the Finance Code to require a lender, mortgage banker, or

55



Criminal Justice

licensed mortgage broker to provide each home loan applicant with a written notice at closing
that warns of the penalties for making a false or misleading statement to obtain property or
credit, including a mortgage loan, and stating that the information in the completed application is
accurate as of the closing date. The bill sets out the format and wording of the notice and requires
the applicant to verify the information and execute the notice. The bill specifies that failing to
provide the notice to the applicant does not affect the loan’s validity or enforceability.

House Bill 814 House Author: Dutton et al.
Effective: 9-1-07 Senate Sponsor: Ellis et al.

House Bill 814 amends the Civil Practice and Remedies Code to increase the amount paid
to a person wrongfully imprisoned from $25,000 to $50,000 for each year served in prison, and
it removes a limit on the maximum amount that must be paid. The bill requires that a person
wrongfully sentenced to death be paid $100,000 for each year served in prison. In addition, it
requires that compensation be paid for child support payments and interest on arrearages that
became due but were not paid during the time served in prison, and it requires this amount to
be paid in a lump sum to the office of the attorney general and distributed to the obligee under
the child support order, regardless of whether payments to the person wrongfully imprisoned
are terminated because of a subsequent conviction. The bill provides that a person who claims
compensation for child support must bring suit and present certain evidence.

House Bill 1267 House Author: Pena
Effective: 9-1-07 Senate Sponsor: Seliger et al.

House Bill 1267 amends provisions of the Code of Criminal Procedure, Government Code,
and Local Government Code relating to the compensation of counsel appointed to represent
an indigent defendant. The bill authorizes an attorney representing an indigent defendant to
appeal a request for payment if it has not been acted upon within 60 days of submission. The
bill establishes an indigent defense representation fund that consists of money collected from a
newly created $2 fee paid by a person convicted of any offense, other than an offense relating
to a pedestrian or the parking of a vehicle. The fund may be used only for purposes for which
the fair defense account for use by the Task Force on Indigent Defense may be used, including
appropriate compensation of appointed counsel.

House Bill 1267 requires the state to reimburse a county for all compensation and expenses
awarded by the court to a counsel appointed to represent an indigent inmate charged with an
offense while in the custody of the Texas Department of Criminal Justice and modifies procedures
for reimbursement.

House Bill 1751 House Author: Cohen et al.
Effective: 1-1-08 Senate Sponsor: West, Royce

House Bill 1751 amends the Business & Commerce Code to impose a fee on certain
sexually-oriented businesses in an amount equal to $5 for each time a customer enters the
business. The bill sets out provisions relating to the administration, payment, collection, and
enforcement of the fee by the comptroller. The bill requires the comptroller to deposit the first
$25 million received from the fee in a state fiscal biennium to the credit of the sexual assault
program fund and specifies the uses for which the fund may be appropriated. The bill requires
the comptroller to deposit any excess revenue to the credit of the Texas health opportunity
pool. House Bill 1751 establishes the Sexual Assault Advisory Council and sets out its mission.
The bill authorizes the legislature to appropriate funds for a third-party assessment of the
sexually-oriented business industry in Texas, including recommendations on how to further
regulate the growth of the industry.
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House Bill 2034 House Author: England
Effective: See below Senate Sponsor: Shapiro

House Bill 2034 amends provisions of the Occupations Code relating to the Council on Sex
Offender Treatment and licensure of sex offender treatment providers. The bill expands the
definition of “sex offender treatment provider” to include a psychological associate, provisionally
licensed psychologist, licensed professional counselor intern, licensed marriage and family
associate, licensed clinical social worker, certain licensed master social workers, and certain
advanced practice nurses. The bill provides that a licensed sex offender treatment provider is
subject to the rules of the Council on Sex Offender Treatment rather than rules of the licensing
entity by which the provider is licensed or otherwise regulated. The bill makes this chapter
inapplicable to a person licensed to practice in this state who provides adjunct therapy and to
the prescribing of a drug, remedy, or clinical supply by a licensed physician.

House Bill 2034 amends provisions of the Health and Safety Code relating to the civil
commitment of a sexually violent predator to provide that a judge assigned to preside over a
trial relating to the commitment of such a predator is not subject to certain objections to the
assignment of the judge. The bill authorizes an attorney employed by the civil division of the
special prosecution unit, which is headquartered in Walker County, at the request of the local
prosecuting attorney, to assist in the prosecution of a civilly committed predator for violation
of a civil commitment requirement.

House Bill 2034 amends the Code of Criminal Procedure to provide that the offense of
the failure of a sexually violent predator to comply with a civil commitment requirement may
be prosecuted in the county in which any element of the offense occurs or in Montgomery
County.

The provision of House Bill 2034 relating to objections to the assignment of a judge takes
effect June 15, 2007; all other provisions take effect September 1, 2007.

House Bill 2391 House Author: Madden
Effective: 9-1-07 Senate Sponsor: Seliger

House Bill 2391 amends the Code of Criminal Procedure to authorize a peace officer to
issue a citation to appear before a magistrate at a later time, in lieu of requiring an immediate
appearance, to a person who is charged with certain Class A or Class B misdemeanors, if the
person resides in the county where the offense occurred. The bill requires the magistrate to
issue a warrant for the person’s arrest if the person fails to appear as required by the citation.

Senate Bill 157 Senate Author: Seliger
Effective: 9-1-07 House Sponsor: Hopson

Senate Bill 157 amends the Code of Criminal Procedure to expand the definition of “criminally
injurious conduct” to include the offenses of passing an authorized emergency vehicle, reckless
driving, and deadly conduct. Victims of such crimes are eligible for compensation under the
Crime Victims’ Compensation Act.

Senate Bill 548 Senate Author: Carona
Effective: 9-1-07 House Sponsor: Hamilton

Senate Bill 548 amends provisions of the Penal Code, the Code of Criminal Procedure, and
the Business & Commerce Code relating to notice for the prosecution of a dishonored check.
The bill adds first class mail evidenced by an affidavit of service to the list of means by which
notice of intent to prosecute may be given to the issuer of a check dishonored due to insufficient
funds. The bill deletes telegram as an acceptable means of notice. Senate Bill 548 allows the
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cost of notification by registered or certified mail expended by the holder of the dishonored
check to be recovered from the issuer of the dishonored check and provides that recovery of
the cost does not affect any right or remedy to which the holder of the dishonored check may
be entitled under any rule, written contract, judicial decision, or other statute.

Senate Bill 722 Senate Author: Hegar
Effective: 5-21-07 House Sponsor: Driver

Senate Bill 722 amends the Health and Safety Code to clarify that no court action, court
order, or further proceeding is required to forfeit or destroy controlled substance plants and
property seized under the Texas Controlled Substances Act.

Senate Bill 1106 Senate Author: Watson
Effective: 9-1-07 House Sponsor: Farabee
Senate Bill 1106 amends the Code of Criminal Procedure to authorize an official, agency,
court, or other entity to retain receipts, invoices, vouchers, or similar records of financial
transactions that arose from the expunction proceeding or prosecution of the underlying criminal
cause in accordance with internal financial control procedures. The bill requires the retaining
entity to redact all portions of the record or file that identify the person who is the subject of the
expunction order. The bill extends the deadline for completion of a forfeited funds audit from
30 to 60 days after a certain date and allows for an extension of 76 days, rather than 46 days.
Senate Bill 1106 also amends the Local Government Code to authorize a county, with proper
notice, to apply any funds the county owes a person to any outstanding debt the person owes
the county.

Offenses and Penalties

House Bill 8 House Author: Riddle et al.
Effective: 9-1-07 Senate Sponsor: Deuell et al.

House Bill 8 adds the Jessica Lunsford Act, relating to the prosecution, punishment, and
supervision of sex offenders, to the Code of Criminal Procedure. The bill subjects certain repeat
sex offenders to the death penalty or to life without parole and sets out procedures for repeat
sex offender capital cases. House Bill 8 creates the offense of continuous sexual abuse of a
young child or children as a first degree felony punishable by imprisonment for life or for at
least 25 years and no more than 99 years. The bill sets a minimum of 25 years imprisonment
for aggravated sexual assault if the victim is a child younger than six years of age at the time
of the offense or, under certain circumstances, if the victim is younger than 14 years of age at
the time of the offense. The bill enhances the punishment for the offense of sexual performance
by a child if the victim is younger than 14 years of age at the time of the offense.

House Bill 8 extends the statute of limitations for a felony indictment for certain sex offenses
against a child from 10 years past the victim’s 18th birthday to 20 years past the victim’s 18th
birthday in some instances, and eliminates the statute of limitations in other instances. The
bill also makes a person serving a sentence for continuous sexual abuse of a young child or
children, or for aggravated sexual assault of certain young victims, ineligible for parole or
mandatory supervision. The bill adds a person convicted of certain offenses, including sex
offenses, committed against a child to the list of persons ineligible for community supervision
or deferred adjudication.
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House Bill 8 sets out duties of the office of the attorney general relating to assisting a county
or district attorney in the prosecution of certain sexual and assaultive offenses and requires the
Texas Department of Criminal Justice to establish a sex offender treatment program that inmates
who are serving sentences for certain sex offenses must complete before being released. The
bill specifies that the tracking device required to be worn by a civilly committed sex offender
must be able to track the person’s location in real time and to provide certain real-time and
cumulative reports on the offender’s location.

House Bill 95 House Author: Martinez, “Mando”
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 95 amends the Penal Code to make interfering with child custody or agreeing to
abduct a child from custody in violation of a temporary child custody order an offense.

House Bill 126 House Author: Delisi et al.
Effective: 9-1-07 Senate Sponsor: Seliger

House Bill 126 amends the Penal Code to add obtaining, possessing, transferring, or using
the identifying information of a deceased person, with the intent to harm or defraud another
and without legal authorization, to the offense of fraudulent use or possession of identifying
information. The bill sets out circumstances under which the intent to harm or defraud another
is presumed and makes such a presumption inapplicable to a business or other commercial
entity or a government agency that is engaged in legal activity. The bill adds tampering with
a governmental record to the list of offenses that may be used in establishing the offense of
engaging in organized criminal activity.

House Bill 401 House Author: Brown, Betty et al.
Effective: 9-1-07 Senate Sponsor: Zaffirini

House Bill 401 amends the Penal Code to add the use of text messaging or other electronic
message systems to the list of means by which the offense of online solicitation of a minor may
be committed. The bill includes conduct described in the offense of online solicitation of a
minor as conduct that constitutes the offense of engaging in an improper relationship between
an educator and a student, regardless of the age of the victim.

House Bill 460 House Author: Miller et al.
Effective: 9-1-07 Senate Sponsor: Hegar

House Bill 460 amends the Penal Code to add obtaining, possessing, transferring, or using,
with the intent to harm or defraud another and without legal authorization, an item of identifying
information of a deceased natural person, including a stillborn infant or fetus, to the list of actions
that constitute the offense of fraudulent use or possession of a person’s identifying information.
The bill restructures the punishment scheme for the offense to enhance punishment based on
the number of items possessed. Punishment ranges from a state jail felony for less than five
items to a first degree felony for 50 items or more.

House Bill 495 House Author: Bonnen
Effective: 9-1-07 Senate Sponsor: Seliger

House Bill 495 amends the Penal Code to add emergency services personnel who are providing
emergency services to the list of persons the assault of whom is a third degree felony.
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House Bill 649 House Author: McCall et al.
Effective: 9-1-07 Senate Sponsor: Carona

House Bill 649 amends the Penal Code to add obtaining, possessing, transferring, or using
the identifying information of a child younger than 18 years of age, with the intent to harm or
defraud another, to the offense of fraudulent use or possession of identifying information.

House Bill 872 House Author: Otto et al.
Effective: 9-1-07 Senate Sponsor: Nichols

House Bill 872 amends the Penal Code to enhance the penalty for certain conduct under
the offense of tampering with or fabricating physical evidence from a third degree felony to a
second degree felony if the thing altered, destroyed, or concealed is a human corpse.

House Bill 916 House Author: Menendez et al.
Effective: 9-1-07 Senate Sponsor: Van de Putte

House Bill 916 amends provisions of the Penal Code relating to the offense of dog fighting
to increase the penalty for causing a dog to fight with another dog from a Class A misdemeanor
to a state jail felony and to increase the penalty for attending an exhibition of dog fighting as
a spectator from a Class C misdemeanor to a Class A misdemeanor. The bill deletes causing
a dog to fight with another dog for a pecuniary benefit as a separate offense under the offense
of dog fighting.

House Bill 946 House Author: Miller et al.
Effective: 9-1-07 Senate Sponsor: Whitmire
House Bill 946 amends the Health and Safety Code to enhance the penalty for the manufacture
of a controlled substance listed in Penalty Group 1, if the offense is committed when a child
younger than 18 years of age is present on the premises. House Bill 946 amends the Penal
Code to expand, for purposes of the offense of endangering a child, conduct that is presumed
to imminently endanger a child to include:
* possessing or introducing into the body of any person methamphetamine in the presence
of a child.
* conduct related to the proximity or accessibility of methamphetamine to a child if an
analysis indicates the presence of the substance in the child’s body.
* introducing a controlled substance listed in Penalty Group 1 into the human body when
the person is not in lawful possession of the substance.

House Bill 1092 House Author: Hilderbran
Effective: Vetoed Senate Sponsor: Wentworth

House Bill 1092 amends the Penal Code to add a recreational vehicle park to the provision
establishing the offense of criminal trespass on or in certain property. The bill also establishes
certain Class B misdemeanor offenses in connection with criminal trespass on a docking
place.

Reason Given for Veto: “House Bill 1092, House Bill 1129, Senate Bill 1097 and Senate Bill 182
all seek to amend the offense of criminal trespass by creating certain places that are subject to criminal
trespass. Current statute covers the places identified in these bills, which renders this legislation redundant.

If there are problems, the State of Texas should address criminal trespass issues in a comprehensive manner
that makes the system consistent for enforcement and punishment.”
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House Bill 1093 House Author: Geren et al.
Effective: 6-4-07 Senate Sponsor: Harris

House Bill 1093 amends a provision of the Penal Code relating to the offense of funeral
service disruption to expand the area in which picketing is unlawful from within 500 feet to
within 1,000 feet of a facility or cemetery being used for a funeral service.

House Bill 1129 House Author: Macias
Effective: Vetoed Senate Sponsor: Wentworth

House Bill 1129 amends provisions of the Penal Code relating to criminal trespass. The
bill makes it a Class C misdemeanor for a person to criminally trespass on residential land,
defined as real property improved by a dwelling or authorized for single-family or multifamily
use. Punishment for this type of criminal trespass is enhanced to a Class A misdemeanor if
the person enters or remains in a building or habitation on the residential land, or if the person
carries a deadly weapon during the commission of such an offense.

House Bill 1129 restructures the punishment scheme for criminal trespass in a building
or on or in property, including an aircraft or other vehicle, to make the first offense a Class C
misdemeanor, rather than a Class B misdemeanor, and to enhance punishment for a subsequent
offense of such criminal trespass to a Class B misdemeanor. The bill expands the list of persons
who may invoke an affirmative defense to prosecution for the offense of criminal trespass.

Reason Given for Veto: “House Bill 1092, House Bill 1129, Senate Bill 1097 and Senate Bill 182
all seek to amend the offense of criminal trespass by creating certain places that are subject to criminal
trespass. Current statute covers the places identified in these bills, which renders this legislation redundant.

If there are problems, the State of Texas should address criminal trespass issues in a comprehensive manner
that makes the system consistent for enforcement and punishment.”

House Bill 1212 House Author: Pierson et al.
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 1212 amends the Penal Code to enact the Darren Medline and Dwayne Freeto
Act. The bill enhances the penalty for intoxication assault from a third degree felony to a
second degree felony if a person causes serious bodily injury to a peace officer, a firefighter,
or emergency medical services personnel while such personnel are performing an official duty.
The bill enhances the penalty for intoxication manslaughter from a second degree felony to a
first degree felony if a person causes the death of a peace officer, a firefighter, or emergency
medical services personnel while such personnel are performing an official duty.

House Bill 1355 House Author: Gattis et al.
Effective: 9-1-07 Senate Sponsor: Shapleigh

House Bill 1355 amends the Health and Safety Code to create the offense of attack by a dog.
The bill provides that a dog owner commits an offense if the person, with criminal negligence,
fails to secure the dog and the dog makes an unprovoked attack against another person at a
location other than the owner’s real property or on or in the owner’s motor vehicle or boat that
causes serious bodily injury or death. The bill also provides that an owner, knowing the dog
is dangerous, commits an offense if the dog makes an unprovoked attack on another person at
a location other than a secure enclosure where the dog is restrained that causes serious bodily
injury or death. The bill provides that an unprovoked attack that causes serious bodily injury is
a felony of the third degree and such an attack that causes death is a felony of the second degree.
The bill allows the court to order a dog destroyed if the owner is found guilty of an offense
under this law and sets out defenses against prosecution for the offense of attack by a dog.
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House Bill 1411 House Author: West, George “Buddy” et al.
Effective: 9-1-07 Senate Sponsor: Seliger

House Bill 1411 amends the Health and Safety Code to create the offense of unlawful restraint
of a dog, under which an owner is prohibited from leaving a dog outside and unattended by
use of restraint that unreasonably limits the dog’s movement under certain conditions. The bill
provides exceptions to the offense for certain types of restraint and requires a peace officer or
animal control officer who has probable cause to believe that an owner is illegally restraining a
dog to provide the owner with a written statement of that fact. The owner commits an offense
if the person fails to comply with the law within 24 hours of receiving the statement. A first
offense is a Class C misdemeanor, and any subsequent offense is a Class B misdemeanor.

House Bill 1519 House Author: Smith, Todd et al.
Effective: Vetoed Senate Sponsor: Carona

House Bill 1519 amends the Penal Code to make it an offense for certain health care
professionals or private investigators, with the intent to obtain professional employment, to solicit
or cause to be solicited in person or by phone, before the 31st day after the date an accident or
disaster occurred, employment related to a personal injury sustained in an accident or disaster
involving the solicited person or a relative of that person. A first offense is punishable as a
Class A misdemeanor and a subsequent offense as a third degree felony.

Reason Given for Veto: “House Bill No. 1519 does not include attorneys in the new section (d-1) it
creates for the offense of barratry and solicitation of professional employment. The new section prohibits
in person or telephone contact before 31 days have passed since an accident; however attorneys are

included in the current law in section (d), which covers improper written communications. The criminal
acts covered by the statute should contain identical provisions for all covered professions.”

House Bill 1586 House Author: Flores
Effective: 9-1-07 Senate Sponsor: Lucio

House Bill 1586 amends the Penal Code to create the offense of illumination of aircraft
by intense light. A person commits the offense if the person intentionally directs a light at an
aircraft and the light is sufficiently intense to impair the operator’s ability to control the aircraft.
The bill provides that the offense is a Class C misdemeanor, unless the light actually impairs
the operator’s ability to control the aircraft, in which case it is a Class A misdemeanor. The
bill provides an affirmative defense to prosecution if the actor was using the light to send an
emergency distress signal.

House Bill 1766 House Author: Pena et al.
Effective: 9-1-07 Senate Sponsor: Carona

House Bill 1766 amends the Penal Code to make it a state jail felony under the offense of
theft to steal property if the value of the property stolen is less than $20,000 and the property
stolen is wire or cable that consists of at least 50 percent aluminum, bronze, or copper. The
penalty for such theft is enhanced to a third-degree felony if certain conditions are met.

House Bill 1767 House Author: Pena
Effective: 9-1-07 Senate Sponsor: Carona

House Bill 1767 amends the Penal Code to make it a third-degree felony under the offense
of criminal mischief to intentionally damage, destroy, or tamper with property if the property
is a transportation communications device or transportation communications equipment and the
amount of pecuniary loss to the property is less than $100,000.
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House Bill 1804 House Author: Gattis et al.
Effective: 9-1-07 Senate Sponsor: Ogden

House Bill 1804 amends the Penal Code to add to the conduct that constitutes the offense
of improper photography or visual recording (1) broadcasting or transmitting a visual image of
another at a location other than a bathroom or private dressing room without the other person’s
consent and with the intent to arouse or gratify the sexual desire of another, (2) photographing,
videotaping, broadcasting, or transmitting a visual image of another at a location that is a
bathroom or private dressing room without the other person’s consent and with the intent to
invade the privacy of the other person or arouse or gratify the sexual desire of another, and (3)
promoting the broadcast or transmission of certain visual images with knowledge of the character
and content of the broadcast or transmission.

The bill specifies that signage indicating that the person is being photographed or that a visual
image of the person is being recorded, broadcast, or transmitted is not sufficient to establish
the person’s consent.

House Bill 1815 House Author: Isett, Carl et al.
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 1815 amends the Penal Code to modify the conduct that constitutes the offense
of unlawful carrying of a weapon to exclude a person carrying a handgun, illegal knife, or club
on the person’s own premises or premises under the person’s control or inside of or directly
en route to a motor vehicle that is owned by the person or under the person’s control. The bill
makes it an offense to intentionally, knowingly, or recklessly carry a handgun in a motor vehicle
that is owned by the person or under the person’s control if the handgun is in plain view or the
person is engaged in certain criminal activity, is prohibited from possessing a firearm, or is a
member of a criminal street gang. The bill deletes provisions that made the prohibitions under
the offense of unlawful carrying of a weapon inapplicable to certain persons, including a person
on the person’s own premises or on premises under the person’s control.

House Bill 1887 House Author: Truitt et al.
Effective: 9-1-07 Senate Sponsor: Whitmire et al.

House Bill 1887 amends the Penal Code and Code of Criminal Procedure to increase
the penalty for a second conviction of the offense of burglary of a vehicle from a Class A
misdemeanor to a Class A misdemeanor with a minimum term of confinement of six months
and to provide that the minimum period of community supervision for the second offense is one
year. The bill increases the penalty for a third or subsequent conviction of the offense from a
Class A misdemeanor to a state jail felony. The bill provides that, for purposes of determining
whether a defendant has a previous conviction for burglary of a vehicle, a deferred adjudication
is considered to be a conviction.

House Bill 1887 amends the law to rename the Automobile Theft Prevention Authority as
the Automobile Burglary and Theft Prevention Authority and to include burglary of a vehicle
in the scope of the authority’s mission and work.
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House Bill 2328 House Author: Woolley et al.
Effective: 9-1-07 Senate Sponsor: Whitmire

Previous law included both livestock and nonlivestock animals in the offense of cruelty to
animals. House Bill 2328 amends the Penal Code, Family Code, Health and Safety Code, and
Occupations Code to modify the offense of cruelty to animals to apply only to livestock animals.
The bill creates a new section for the offense of cruelty to nonlivestock animals with penalties
ranging from a Class A misdemeanor to a third-degree felony and provides that the law does
not create a civil cause of action for damages or enforcement of either offense.

House Bill 2703 House Author: Woolley et al.
Effective: 9-1-07 Senate Sponsor: Gallegos

House Bill 2703 amends the Penal Code to expand the conduct that constitutes the offense
of interference with public duties to include interfering, with criminal negligence, with certain
state, county, or municipal public health officials in the performance of their official duties.

House Bill 3584 House Author: Pena
Effective: 9-1-07 Senate Sponsor: Van de Putte

House Bill 3584 amends the Penal Code to create the offense of organized retail theft. A
person commits the offense if the person intentionally conducts, promotes, or facilitates an
activity in which the person receives, possesses, conceals, stores, barters, sells, or disposes of
stolen retail merchandise or merchandise explicitly represented to the person as stolen that is
valued at $1,500 or more. Punishment for the offense ranges from a state jail felony to a first
degree felony depending on the value of the merchandise stolen. When the offense of organized
retail theft is punished as a state jail felony, third degree felony, or second degree felony,
the punishment is increased to the next higher category if the person organized, supervised,
financed, or managed one or more other persons engaged in organized retail theft. Additionally,
for purposes of punishment, an offense of organized retail theft and certain conduct under the
offense of theft is increased to the next higher category if the defendant, with the intent to create
a distraction from the crime, intentionally, knowingly, or recklessly caused an alarm to become
activated. The bill sets out venue for prosecution of the offense of organized retail theft if the
stolen property is moved from one county to another.

Senate Bill 6 Senate Author: Zaffirini
Effective: 9-1-07 House Sponsor: Pena

Senate Bill 6 amends provisions of the Code of Criminal Procedure and Penal Code relating
to the offense of online solicitation of a minor. The bill increases the level of offense for a person
17 years of age or older who communicates in a sexually explicit manner with or distributes
sexually explicit material to a person who is or is believed to be younger than 17 years of age
over the Internet from a state jail felony to a third degree felony and provides for an enhancement
to a second degree felony if the minor is or is believed to be younger than 14 years of age at
the time of the offense. The bill increases the offense level of online solicitation if the person
knowingly solicits a minor to meet another person with the intent to engage in sexual activity
from a third degree felony to a second degree felony. Senate Bill 6 sets out procedures governing
the response by an Internet service provider to a subpoena, search warrant, or other court order
relating to the investigation or prosecution of online solicitation and the preservation of certain
information by such a provider.
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Senate Bill 6 amends the Government Code to require the attorney general to establish, by
April 1, 2008, a computerized database containing certain contact information for all Internet
service providers in Texas. The database information is to be made available by June 1, 2008,
to certain law enforcement and criminal justice agencies to expedite the information-gathering
process of a criminal investigation concerning an offense of online solicitation of a minor.

Senate Bill 6 amends the Code of Criminal Procedure and Education Code to set out
provisions relating to school district policies, notification requirements, and procedures for
placement of a student required to register as a sex offender in either a disciplinary alternative
education program or a juvenile justice alternative education program.

Senate Bill 75 Senate Author: Shapiro et al.
Effective: 9-1-07 House Sponsor: Rose

Previous law provided that the punishment for a defendant who was convicted of indecency
with a child with sexual contact and who had a prior felony conviction was life in prison or five
to 99 years in prison. Senate Bill 75 amends the Penal Code to make life in prison the only
punishment available for a defendant who is convicted of indecency with a child with sexual
contact and who has been previously convicted of sexual performance by a child, possession
or promotion of child pornography, indecency with a child, sexual assault, aggravated sexual
assault, incest, aggravated kidnapping if the defendant committed the offense with the intent to
injure the victim or violate or abuse the victim sexually, and burglary with the intent to violate
or abuse the victim sexually.

Senate Bill 182 Senate Author: Wentworth
Effective: Vetoed House Sponsor: Hilderbran

Senate Bill 182 amends the Penal Code to clarify that the offense of criminal trespass includes
entering or remaining in a recreational vehicle park. The bill defines “recreational vehicle park™
for purposes of the law.

Reason Given for Veto: “House Bill 1092, House Bill 1129, Senate Bill 1097 and Senate Bill 182
all seek to amend the offense of criminal trespass by creating certain places that are subject to criminal
trespass. Current statute covers the places identified in these bills, which renders this legislation redundant.

If there are problems, the State of Texas should address criminal trespass issues in a comprehensive manner
that makes the system consistent for enforcement and punishment.”

Senate Bill 378 Senate Author: Wentworth et al.
Effective: 9-1-07 House Sponsor: Driver et al.

Senate Bill 378 amends provisions of the Penal Code and the Code of Criminal Procedure
relating to the use of force or deadly force in defense of a person. The bill creates a presumption
of reasonableness for the belief of a person who takes such action that the use of force or deadly
force to protect the actor was immediately necessary and provides that the presumption would
be reasonable if the actor:

1) knew or had reason to believe that the person against whom the force or deadly force was
used unlawfully and with force entered, or attempted to enter, the actor’s home, vehicle,
or place of business or employment; unlawfully and with force removed, or attempted to
remove, the actor from the home, vehicle, or place of business or employment; or was
committing or attempting to commit certain serious crimes;

2) did not provoke the person against whom the force or deadly force was used; and

3) was not otherwise engaged in certain criminal activity at the time the force or deadly
force was used.
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The bill provides that an actor who has a right to be present at the location where the force
or deadly force is used, who has not provoked the person against whom the force is used, and
who is not engaged in criminal activity at that time is not required to retreat before using force
or deadly force.

Senate Bill 378 also provides immunity from civil liability for a personal injury or death
resulting from the use of force or deadly force to a defendant who was justified under the law
in using such force or deadly force.

Senate Bill 877 Senate Author: Seliger
Effective: 9-1-07 House Sponsor: Vaught

Senate Bill 877 amends the Code of Criminal Procedure to render a person convicted of the
offense of injury to a child, elderly individual, or disabled individual, if the offense is punishable
as a first degree felony and the victim is a child, ineligible for judge-ordered community
supervision. The bill amends the Government Code to render such a defendant ineligible for
release on parole until the defendant’s actual calendar time served, without consideration of
good conduct time, equals one-half of the sentence or 30 calendar years, whichever is less, but
in no event is the defendant eligible for release on parole in less than two calendar years.

Senate Bill 1097 Senate Author: Whitmire
Effective: Vetoed House Sponsor: Noriega, Rick

Senate Bill 1097 amends provisions of the Penal Code relating to criminal trespass. The
bill makes it a Class C misdemeanor for a person to criminally trespass on residential land,
defined as real property improved by a dwelling or authorized for single-family or multifamily
use. Punishment for this type of criminal trespass is enhanced to a Class A misdemeanor if
the person enters or remains in a building or habitation on the residential land, or if the person
carries a deadly weapon during the commission of such an offense.

Senate Bill 1097 restructures the punishment scheme for criminal trespass in a building
or on or in property, including an aircraft or other vehicle, to make the first offense a Class C
misdemeanor, rather than a Class B misdemeanor, and to enhance punishment for a subsequent
offense of such criminal trespass to a Class B misdemeanor. The bill expands the list of persons
who may invoke an affirmative defense to prosecution for the offense of criminal trespass.

Reason Given for Veto: “House Bill 1092, House Bill 1129, Senate Bill 1097 and Senate Bill 182
all seek to amend the offense of criminal trespass by creating certain places that are subject to criminal
trespass. Current statute covers the places identified in these bills, which renders this legislation redundant.

If there are problems, the State of Texas should address criminal trespass issues in a comprehensive manner
that makes the system consistent for enforcement and punishment.”

Procedures
House Bill 184 House Author: Hochberg
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 184 amends the Penal Code to specify that the defense to prosecution for certain
assaultive offenses based on a victim’s consent is not available to a defendant who commits the
offense as a condition of the defendant’s or the victim’s initiation or continued membership in
a criminal street gang.
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House Bill 431 House Author: Madden et al.
Effective: 9-1-07 Senate Sponsor: Whitmire

House Bill 431 amends the Code of Criminal Procedure and the Health and Safety Code to
authorize a judge sentencing a state jail felon to release the defendant to a medical care facility
or a medical treatment program if the Texas Correctional Office on Offenders with Medical
or Mental Impairments finds the state jail felon suitable for medically recommended intensive
supervision. The bill sets out options for the judge if such a releasee violates the terms of the
release.

House Bill 485 House Author: Van Arsdale
Effective: 9-1-07 Senate Sponsor: Hegar

House Bill 485 amends the Penal Code to expand the circumstances in which a court may
approve collection of restitution for a bad check to include collection by a law enforcement
agency if a peace officer executes a warrant against the person charged with passing the bad
check. The bill amends the Code of Criminal Procedure to raise the limit on the amount of

restitution that an offender may be required by a justice of the peace or municipal court to pay
for passing bad checks from $500 to $5,000.

House Bill 530 House Author: Madden et al.
Effective: 6-15-07 Senate Sponsor: Seliger

House Bill 530 amends provisions of the Health and Safety Code, Government Code, and
Code of Criminal Procedure relating to the operation and funding of drug court programs. The
bill expands the definition of a drug court program to include other types of problem-solving
programs, including, but not limited to, juvenile drug courts, reentry drug courts, and family
dependency drug treatment courts. The bill lowers the county population threshold at which a
county is required to establish a drug court program from 550,000 to 200,000 and makes the
requirement to establish a program contingent on federal or state funding.

House Bill 530 expands the list of entities authorized to establish a drug court program to
include municipalities, and authorizes the establishment of a regional program by agreement
among three or more counties or three or more municipalities. The bill authorizes a county to
establish a DWI court program and provides that if a county does not establish a separate DWI
court program, the county must require a person who commits more than one DWI offense to
participate in the county’s existing drug court program.

House Bill 530 authorizes certain participants who have completed a program to request an
order of nondisclosure with respect to all records and files related to the defendant’s arrest for
the offense for which the defendant entered the program. A participant arrested for an offense
involving the operation of a motor vehicle while intoxicated is not eligible to make such a request.
The bill authorizes the appointment of magistrates in administering a drug court program. A
judge or magistrate is authorized to excuse a participant from community service requirements
and to order the issuance of an occupational driver’s license for certain participants in the
program. House Bill 530 sets out provisions relating to the imposition, collection, disbursement,
and use of certain court and program fees.

House Bill 541 House Author: Martinez Fischer et al.
Effective: Vetoed Senate Sponsor: Hinojosa

House Bill 541 amends the Government Code to authorize a county magistrate to release on
bond, pending a revocation hearing, a person who is arrested for an administrative violation of
parole or for certain new offenses, excluding a felony offense, family violence offense, certain
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offenses against a person, and certain intoxication or alcoholic beverage offenses; determined
to be eligible for release on bond by the parole division of the Texas Department of Criminal
Justice using criteria set out in the bill; and determined not to be a threat to public safety by
the magistrate.

Reason Given for Veto: “House Bill No. 541 would allow some parolees who have been arrested for
violating the terms of their parole to be released on bond from jail. Currently a parole violator is not
authorized to have bail set so that they may be released on bond. Although House Bill No. 541 applies
only to administrative violations and certain misdemeanor offenses, these offenders should not be given
freedom when their return to prison or other sanctions are imminent, particularly considering that the
top 10 fugitives being sought by the Department of Public Safety are parole violators. I understand and
am sympathetic to the concerns of counties that are experiencing capacity problems at their jails because
of the number of parole violators they must house, but I believe this bill will have negative unintended
consequences, and other alternatives should be considered to lessen the burden on county jails.”

House Bill 681 House Author: Hochberg et al.
Effective: 9-1-07 Senate Sponsor: Duncan

House Bill 681 amends provisions of the Code of Criminal Procedure relating to postconviction
forensic testing. The bill adds forensic testing, other than certain DNA testing, to the list of
items a court may order to resolve controverted, previously unresolved facts that are material
to the legality of the confinement of an applicant for a writ of habeas corpus. The bill sets out
circumstances under which the state pays for the testing and under which the applicant pays for
the testing. In a case in which a convicted person has requested forensic DNA testing, House
Bill 681 establishes a deadline for the appointment of counsel for an indigent or presumably
indigent convict and for a response from the prosecutor to the request for forensic DNA testing.
The bill broadens circumstances under which the court may order that forensic DNA testing be
conducted in a laboratory other than a Department of Public Safety laboratory to include at the
request of the convicted person, regardless of whether the other parties agree, and requires the
state to pay for such testing if good cause is shown.

House Bill 887 House Author: Giddings
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 887 amends the Code of Criminal Procedure to increase the statute of limitations
for credit or debit card abuse, providing a false statement to obtain property or credit, and the
fraudulent use or possession of identifying information from three years to seven years from
the date of the commission of the offense.

House Bill 959 House Author: Bonnen
Effective: 9-1-07 Senate Sponsor: Seliger

Previous law set the statute of limitations for indictment for injury to a child as 5 years or 10
years from the date of the offense, depending on the punishment level. House Bill 959 amends
the Code of Criminal Procedure to set the statute of limitations for indictment for injury to a
child, regardless of punishment level, as 10 years from the 18th birthday of the victim of the
offense.

House Bill 963 House Author: Guillen
Effective: 9-1-07 Senate Sponsor: West, Royce

House Bill 963 amends the Code of Criminal Procedure to require the Texas Department of
Criminal Justice or a sheriff, as applicable, to notify a witness who testified against a defendant,
when the defendant is released, is transferred, or escapes. The bill makes the notification
requirement inapplicable to an expert or official witness, expands the offenses that trigger
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notification of a victim or witness, and modifies procedures relating to such notification. House
Bill 963 requires the department to create a computerized database containing information about
defendants whose release triggers notification and to allow victims and witnesses entitled to
notice to access the database. The bill requires the department to create the database by March
1, 2008, and to allow victims or witnesses access not later than September 1, 2008.

House Bill 1121 House Author: Anchia et al.
Effective: 6-15-07 Senate Sponsor: Van de Putte

House Bill 1121 amends the Code of Criminal Procedure and the Family Code to require a
judge in a trial of an adult or juvenile or in a deferred adjudication, on motion of the prosecutor,
to make an affirmative finding of fact and enter the finding in the case file if the judge determines
that a victim in the trial is or has been a victim of a severe form of trafficking in persons or
has suffered substantial physical or mental abuse as a result of having been a victim of certain
federal criminal law violations, which are generally violent, sexual, or extortionary in nature.

House Bill 1121 amends the Penal Code to clarify that the definition of “forced labor or
services” includes conduct under the offense of prostitution and to broaden the definition to
include: causing a person performing or providing labor or services to believe that the person
or another person will suffer bodily injury or be restrained; knowingly destroying, concealing,
removing, confiscating, or threatening to destroy, conceal, remove, confiscate, or withhold from
the person or another person certain records, identifying information, or personal property;
threatening to report the person or another person to immigration or other officials or otherwise
blackmailing or extorting the person or another person; exerting financial control over the
person or another person in a certain manner; or using any scheme, plan, or pattern intended to
cause the person to believe that the person or another person will be subjected to serious harm
or restraint if the person does not perform or provide the labor or services. House Bill 1121
expands the conduct that constitutes the offense of trafficking of persons to include knowingly
trafficking another person with the knowledge that the trafficked person will engage in forced
labor or services, and intentionally or knowingly benefiting from participating in a venture that
involves trafficking another person with the intent or knowledge that the trafficked person will
engage in forced labor or services. The bill changes the age of the victim, from younger than
14 years of age to younger than 18 years of age, for which the offense, if the applicable conduct
constitutes prostitution, is enhanced from a second degree felony to a first degree felony.

House Bill 1121 amends the Civil Practice and Remedies Code to provide that, if the
defendant required to execute a bond in a suit to abate a common nuisance is a hotel, motel,
or similar establishment that rents overnight lodging to the public and the alleged common
nuisance is prostitution or the promotion or compelling of prostitution, the bond must also be
conditioned on the defendant posting, in specified places, a toll-free telephone number of a
hotline for victims of human trafficking.

House Bill 1121 requires the attorney general, in consultation with the Health and Human
Services Commission, to prepare and issue a report, not later than September 1, 2008, relating
to the laws on human trafficking and requires the commission, in consultation with the attorney
general, to prepare and issue a report, not later than September 1, 2008, relating to addressing
the needs of victims of human trafficking.
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House Bill 1158 House Author: Goolsby
Effective: 9-1-07 Senate Sponsor: Carona

House Bill 1158 amends the Code of Criminal Procedure to require that the notification
of a defendant who posted a cash bond that the bond has been forfeited be served either at the
address shown on the bond or the last known address of the defendant. The bill expands the
address options at which an individual who is a surety for a bond may be notified that a bond
has been forfeited to include the last known address of the individual.

House Bill 1178 House Author: Escobar et al.
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 1178 amends provisions of the Code of Criminal Procedure relating to a
defendant’s waiver of the right to counsel. The bill prohibits a prosecutor from initiating
or encouraging an attempt to obtain a waiver of the right to counsel from an unrepresented
defendant, and from communicating with a defendant who has requested appointment of
counsel based on indigency unless certain conditions are met. The bill also prohibits the court
from directing or encouraging the defendant to communicate with a prosecutor unless certain
conditions are met. The bill specifies that a waiver obtained in violation of the above provisions
is presumed invalid. House Bill 1178 prohibits a judge or magistrate, in relation to a defendant
who has posted bail, from ordering the defendant to be rearrested or requiring the defendant to
post additional bail because the defendant withdrew a waiver of the right to counsel or requested
the assistance of counsel.

House Bill 1545 House Author: Pena
Effective: 9-1-07 Senate Sponsor: Duncan

House Bill 1545 amends provisions of the Code of Criminal Procedure relating to the
determination of a defendant’s competency to be executed. The bill expands the determinations
to be made by the trial court in the appeal of a death penalty case based on competency to be
executed to include whether the defendant has established that the defendant is not incompetent,
in addition to whether the defendant has established that the defendant is incompetent. The
bill authorizes either party in the case to appeal the trial court’s determination to the court of
criminal appeals and requires the court of criminal appeals to review and determine whether to
adopt the trial court’s order, findings, or recommendations relating to the defendant’s competency.
The bill prohibits the court of criminal appeals from reviewing any finding of the defendant’s
competency if the motion for a competency hearing is filed on or after the 20th day before the
defendant’s scheduled execution date.

House Bill 1610 House Author: Madden
Effective: 9-1-07 Senate Sponsor: Whitmire

House Bill 1610 amends the Code of Criminal Procedure to expand the group of offenders
for whom the judge is given discretion to either suspend the imposition of a sentence and place
a defendant on community supervision or order the sentence executed to include a defendant
who was placed on deferred adjudication community supervision for certain state jail felonies
under the Controlled Substances Act. The bill removes such judicial discretion for a defendant
who committed certain state jail felonies under the Controlled Substances Act whose sentence
has been reduced to a Class A misdemeanor and requires the judge to place the defendants on
community supervision.
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House Bill 1687 House Author: Farias
Effective: Vetoed Senate Sponsor: Ellis

House Bill 1687 amends the Code of Criminal Procedure to add a defendant’s name, date
of birth, and driver’s license or personal identification certificate number, if available, to the list
of informational items that must appear on an appeal bond.

Reason Given for Veto: “House Bill No. 1687 would authorize the inclusion of a person’s name, date
of birth, driver’s license number or personal identification number on an appeal bond.

“The Supreme Court of Texas is conducting a review of Texas court rules that would identify
information that should be included on various court records. I believe it is best to allow the Supreme Court
to complete its review and determine what identifying information should be provided while protecting
Texans against identity theft.”

House Bill 1801 House Author: Zerwas
Effective: 9-1-07 Senate Sponsor: Hegar

House Bill 1801 amends the Code of Criminal Procedure to require the clerk of a court that
does not provide online Internet access to the court’s criminal case records to post notice of the
criminal court docket setting in a public place in the courthouse not less than 48 hours before
the docket setting. The bill increases from 15 days to 20 days the time in which a prosecutor
may appeal an order, ruling, or sentence in a criminal case.

House Bill 1988 House Author: Martinez, “Mando”
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 1988 amends the Code of Criminal Procedure to authorize a parent or guardian
acting on behalf of a person younger than 17 years of age who is the victim of sexual assault,
aggravated sexual assault, or indecency with a child to file an application for a protective order.
The bill provides that a protective order based on one of these offenses may be effective for
the duration of the lives of the offender and victim under certain circumstances, for any shorter
period stated in the order, or for two years if no period is stated. The bill authorizes a victim
who is 17 years of age or older or the parent or guardian of a victim younger than 17 years of
age to request that a court rescind a protective order. It also provides that if a person who is
the subject of a protective order is confined when the protective order is due to expire, the order
will instead expire one year after the person is released from confinement.

House Bill 2115 House Author: Frost et al.
Effective: 9-1-07 Senate Sponsor: Zaffirini

House Bill 2115 amends the Code of Criminal Procedure to add a defendant charged with
the offense of driving while intoxicated with a child passenger or the offense of assembling or
operating an amusement ride while intoxicated to the list of defendants who are ineligible for
deferred adjudication.

House Bill 2151 House Author: Bohac et al.
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 2151 amends the Code of Criminal Procedure and the Family Code to establish
procedures for restitution to be made to a person or political subdivision who is the victim of
a graffiti offense. The bill authorizes a court or juvenile court to order a convicted defendant
or adjudicated child to make restitution to a person who is the victim of a graffiti offense by
paying a certain amount specified by law or by personally restoring the property by removing
or painting over any markings the defendant or child made. The bill also requires restitution
paid to a political subdivision to be equal to the lesser of a certain amount specified by law
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or the cost to the political subdivision of restoring any damaged public property, street sign,
or official traffic-control device. The bill authorizes a court to order a convicted defendant or
adjudicated child who is financially unable to make restitution to perform a specific number of
hours of community service, including service restoring the property by removing or painting
over any markings the defendant or child made, to satisfy the restitution.

House Bill 2151 amends the Code of Criminal Procedure and the Government Code to rename
the graffiti eradication fee as the juvenile delinquency prevention and graffiti eradication fee
and increase from $5 to $50 the court cost required to be paid by a defendant on conviction in
a district court, statutory county court, or county court, or by a child adjudicated in a juvenile
court. The bill amends the Code of Criminal Procedure to expand the use of the fund in which the
juvenile delinquency prevention and graffiti eradication fees are deposited to include providing
printed educational materials for distribution to primary and secondary school students.

House Bill 2210 House Author: Bolton
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 2210 amends the Code of Criminal Procedure to require a peace officer
who investigates an alleged occurrence of the offense of assault, aggravated assault, sexual
assault, aggravated sexual assault, or terroristic threat to prepare a written report that contains
information about the incident, including the name of the persons involved, the date, time,
location, description, and disposition of the incident, and any visible or reported injuries. The
bill requires a local law enforcement agency, on request of a victim of such an offense or of an
incident of family violence, to provide to the victim, at no cost, certain information contained
in the report.

House Bill 2267 House Author: Solomons et al.
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 2267 amends provisions of the Code of Criminal Procedure relating to certain
deferred adjudication cases in a justice or municipal court. In such a case, deferral is dependent
upon payment of all court costs. As an alternative to requiring a defendant charged with one or
more misdemeanor offenses punishable by a fine only to pay all court costs, the bill authorizes a
judge to allow a defendant to enter into an agreement for payment of court costs in installments
while on probation, require completion of community service in lieu of or as partial payment of
those costs, or impose a combination of the two options. If a defendant fails to show satisfactory
evidence of compliance with probation requirements by the end of the deferral period, House
Bill 2267 requires the court to notify the defendant in writing of the failure and to require the
defendant to appear before the court to show cause as to why the order of deferral should not
be revoked. The bill authorizes the court to extend the probation period if good cause is shown
for the noncompliance.

House Bill 2949 House Author: Merritt
Effective: 9-1-07 Senate Sponsor: Eltife

House Bill 2949 amends the Code of Criminal Procedure and the Family Code to authorize
a justice, municipal, or juvenile court, as applicable, that is located in certain counties in the
Texas-Louisiana border region to charge a fee of $20, rather than $10, to participate in a teen
court program for the dismissal of certain misdemeanor charges.
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House Bill 3060 House Author: Pena
Effective: 9-1-07 Senate Sponsor: Watson

The law explicitly authorizes a justice of the peace court or a municipal court to issue a
“capias pro fine,” which is a summons issued by the court with criminal jurisdiction in the case to
have a person who owes fines and court costs brought before the court. House Bill 3060 amends
the Code of Criminal Procedure to define “capias” and “capias pro fine.” The bill authorizes all
courts with criminal jurisdiction to issue a capias pro fine and authorizes its issuance in electronic
form. A defendant is required to pay a $50 fee, if such service is performed in the defendant’s
case, for executing or processing a capias pro fine and for processing an arrest warrant or capias
if the arrest warrant or capias was not executed. The bill modifies procedures relating to the
payment of fines and court costs by an indigent defendant and authorizes the waiver of payment
of fines and court costs for an indigent defendant under certain conditions.

House Bill 3131 House Author: Cook, Robby
Effective: 9-1-07 Senate Sponsor: Hegar

House Bill 3131 amends the Code of Criminal Procedure to allow any magistrate in a
county that does not have a municipal court of record judge who is an attorney licensed in the
state, a county court judge who is an attorney licensed in the state, or a statutory county court
judge, to issue a search warrant for certain property constituting evidence or for contraband
subject to seizure. The bill prohibits the magistrate from issuing a subsequent search warrant
for property constituting evidence. The bill deletes a provision that authorized the issuance
of such warrants by any magistrate in a county in which the only judges that were licensed
attorneys were district judges.

House Bill 3692 House Author: Straus
Effective: See below Senate Sponsor: Wentworth

Previous law made knowingly or intentionally undertaking certain conduct in violation of
a protective order or magistrate’s order an offense. House Bill 3692 amends the Penal Code
to expand the offense to include undertaking certain conduct in violation of a condition of
bond set in a family violence case related to the safety of the victim or the community or in
violation of a temporary protective order that has been served. The bill sets out circumstances
under which bail may be denied for a person who violates certain protective orders, including a
temporary protective order that has been served, or a condition of bond set in a family violence
case related to the safety of the victim or the community. The bill sets out circumstances under
which a bail bond may be revoked for a violation of a condition of a bond related to victim or
community safety.

House Bill 3692 amends the Code of Criminal Procedure to provide that a defendant who
is charged with a traffic offense or possession of alcohol by a minor and who is required to
perform community service as a condition of deferred adjudication is entitled to make certain
elections relating to where the community service is completed.

House Bill 3692 takes effect January 1, 2008, contingent on voter approval of a constitutional
amendment proposed by House Joint Resolution 6. The section of the bill amending provisions
of the Code of Criminal Procedure relating to orders of a justice or municipal court in regard
to community service takes effect September 1, 2007.
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House Joint Resolution 6 House Author: Straus et al.
For Election: 11-6-07 Senate Sponsor: Wentworth

House Joint Resolution 6 proposes an amendment to the state constitution to authorize the
denial of bail to a person who violates an order for emergency protection issued after an arrest
for an offense involving family violence or who violates an active protective order in a family
violence case, including a temporary ex parte order that has been served on the person, or who
engages in conduct that constitutes an offense involving the violation of such orders.

Senate Bill 244 Senate Author: Williams et al.
Effective: 9-1-07 House Sponsor: Riddle

Senate Bill 244 amends the Code of Criminal Procedure to authorize a district or appellate
court to seal, for a specified time period, an affidavit filed in relation to a search warrant when
there is a compelling state interest for doing so. The bill provides that an order sealing an
affidavit may not affect the right of a defendant to discover the contents of the affidavit, or
prohibit the disclosure of information relating to the contents or return of a search warrant, or
inventory of property taken pursuant to a search warrant.

Senate Bill 563 Senate Author: Ogden et al.
Effective: 6-15-07 House Sponsor: Madden

Senate Bill 563 amends the Penal Code to establish that the attorney general has concurrent
jurisdiction with a consenting local county or district attorney to prosecute any offense
that is an abuse of state office or that occurs on state property or involves the use, unlawful
appropriation, or misapplication of state property, including state funds. In addition, the bill
enhances the punishment for the offense of improper sexual activity with a person in custody
to a second-degree felony if the offense is committed against a juvenile offender detained in a
correctional facility that is financed primarily with state funds.

Senate Bill 584 Senate Author: Carona
Effective: 5-11-07 House Sponsor: Pena

Senate Bill 584 amends the Code of Criminal Procedure and the Penal Code to add sexual
assault and aggravated sexual assault to the list of offenses for which a magistrate is authorized
to issue an emergency protective order.

Senate Bill 867 Senate Author: Duncan
Effective: 9-1-07 House Sponsor: Pena et al.

Senate Bill 867 amends provisions of the Code of Criminal Procedure relating to procedures
for civilly committing or treating a criminal defendant with mental illness or mental retardation.
The bill:

* expands the state’s treatment options for a defendant who is found incompetent to stand

trial to include an outpatient treatment program;

* limits the maximum period of treatment for a defendant charged with a misdemeanor and
ordered to participate in an outpatient treatment program to two years from the initial
order for treatment;

* modifies guidelines under which a court may release a defendant on bail, including, under
certain conditions, requiring a defendant charged with a misdemeanor to be released on
bail if public safety and effective treatment can be reasonably assured;

» specifies the deadlines for action within the procedure for the restoration of competency
to stand trial;
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* modifies the law so that procedures for civil commitment for mental illness and for mental

retardation are separate procedures; and

* removes assault from the list of crimes for which a defendant is automatically confined

to a maximum security section of a state or federal mental health facility.

Senate Bill 867 amends the Health and Safety Code to specify that a county in which
the defendant’s trial is pending or was adjudicated must pay for a hearing to evaluate the
court-ordered administration of psychoactive medication to a patient who is receiving inpatient
mental health services.

Senate Bill 1470 Senate Author: Seliger et al.
Effective: 9-1-07 House Sponsor: Dukes

Senate Bill 1470 amends the Code of Criminal Procedure to require a judge, before accepting
a plea of guilty or nolo contendere from a defendant, to notify the defendant that it is unlawful
for the defendant to possess or transfer a firearm or ammunition if the defendant is convicted of
a misdemeanor involving family violence. The same notification is to be given to a defendant
upon conviction for such an offense.

Senate Bill 2037 Senate Author: Ogden
Effective: 6-15-07 House Sponsor: Gattis

Current law authorizes a prosecuting attorney to request the assistance of the attorney general
in the prosecution of all manner of criminal cases or in performing any duty imposed by law
on the prosecuting attorney and, in requesting such assistance, to appoint any assistant attorney
general as an assistant prosecuting attorney. Senate Bill 2037 amends the Government Code to
also allow the attorney general to offer such assistance to the prosecuting attorney and includes
in the acceptance of such an offer the prosecuting attorney’s authority to appoint any assistant
attorney general as an assistant prosecuting attorney.

The summaries for the following bills are in the listed chapters:

House Bill 1042 - Open Government and Privacy
House Bill 1303 - Business and Commerce
House Bill 2112 - Public Education

House Bill 2524 - Human Services

House Bill 2546 - Agriculture

House Bill 3295 - Corrections

House Bill 3502 - Environment

House Bill 3659 - Open Government and Privacy
House Bill 3688 - State Government

Senate Bill 11 - Emergency Response

Senate Bill 74 - Open Government and Privacy
Senate Bill 199 - Human Services

Senate Bill 1533 - State Government

Senate Bill 1562 - Occupational Regulation

75






Economic Development

This chapter covers legislation relating to state and local economic development. It includes
bills on job creation, reinvestment and enterprise zones, economic development districts, and
the emerging technology fund. Bills relating to workforce development are in the Labor and
Employment chapter, and those relating to transportation development are in the Transportation
chapter. Related bills that are summarized in other chapters are listed at the end of this
chapter.

Local Economic Development

House Bill 470 House Author: Rodriguez et al.
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 470 amends Local Government Code provisions relating to homestead preservation
districts and reinvestment zones and extends applicability of certain of these provisions to a
municipality with a population of 1.18 million or more that is located predominately in a county
that has a total area of less than 1,000 square miles. The bill establishes eligibility criteria for
an area in such a municipality to be designated as a homestead preservation district and provides
for the dissolution of a district.

House Bill 2514 House Author: McClendon
Effective: 6-15-07 Senate Sponsor: West, Royce

House Bill 2514 amends the Local Government Code to authorize a municipality with a
population of more than one million to designate an area as an arts and entertainment district
and develop the area in the district so that it contributes to the public through certain uses. The
bill authorizes a municipality to solicit grants and donations to develop the district, provide
incentives to persons to develop the area in the district for public purposes, and provide tax
breaks to persons to develop the district for public purposes.

House Bill 2994 House Author: Bonnen et al.
Effective: See below Senate Sponsor: Hegar

House Bill 2994 amends provisions of the Tax Code relating to certain agreements made
with electric power generation facilities. The bill amends the Property Redevelopment and Tax
Abatement Act to authorize a taxing unit to defer the effective date of a tax abatement agreement
with a nuclear facility located in a county reinvestment zone for up to seven years after the date
the agreement is made and to require the term of a deferred agreement to end no later than 10
years after the effective date of the agreement.

House Bill 2994 amends the Economic Development Act to authorize a school district to
offer a limitation on property appraisal valuation for purposes of job creation to the owner of a
nuclear facility and an integrated gasification facility. “Qualifying time period” is redefined to
provide that the time period of a property valuation limitation agreement with the owner of a
nuclear power generation facility may be for up to seven years after the third anniversary of the
date the school district approves the property owner’s application. House Bill 2994 redefines
“qualified investment” to include certain tangible property used in connection with a nuclear
facility or an integrated gasification facility regardless of whether the property is affixed to or
incorporated into real property. The bill adds property used in connection with electric power
generation using integrated gasification combined cycle technology and nuclear electric power

77



Economic Development

generation to the property that is eligible for a limitation on appraised value and includes a
transition provision that is in effect until this provision takes effect on January 1, 2008. The
comptroller is required to submit a report assessing the progress of each agreement made under
the terms set out in this bill under the Economic Development Act to the legislature, including
information relating to job creation and impact on local tax revenues.

The provision of House Bill 2994 expanding the property that is eligible for limitation on
appraised value is effective January 1, 2008; all other provisions take effect June 15, 2007.

House Bill 3440 House Author: Parker
Effective: 6-15-07 Senate Sponsor: Harris

House Bill 3440 amends the Development Corporation Act of 1979 to expand projects
relating to airport facilities that may be undertaken by development corporations generally and
by development corporations created under Section 4B of the Act to include airport hangars,
airport maintenance and repair facilities, air cargo facilities, and related infrastructure located on
or adjacent to an airport facility. The Section 4B projects must meet certain conditions specified
in the bill. The bill also expresses findings relating to the grants, loans, expenditures, and tax
exemptions authorized by the Act that constitute the making of loans or grants of public money
authorized by the Texas Constitution.

House Bill 3954 House Author: Macias
Effective: 6-6-07 Senate Sponsor: Wentworth

House Bill 3954 amends the Local Government Code to specify that certain counties may
establish special economic development projects and create public improvement districts. The
bill establishes that such a district is created under certain provisions in the state constitution
that authorize the district to levy taxes and issue bonds for certain purposes and provide the
district with the powers and authority of a conservation and reclamation district.

Senate Bill 1424 Senate Author: Brimer et al.
Effective: 6-16-07 House Sponsor: Smith, Todd et al.

Senate Bill 1424 amends provisions of state law relating to the municipalities authorized
to use the other events trust fund to attract certain sporting events. The bill removes certain
minimum population requirements from the definition of an endorsing municipality with respect
to certain events covered under the other events trust fund. The bill requires the comptroller
to provide an estimate of the total tax revenue and of the incremental increase in receipts from
a sporting event not later than six months before the date of the game or event on request of a
local organizing committee, endorsing municipality, or endorsing county.

Senate Bill 1523 Senate Author: Wentworth
Effective: 6-15-07 House Sponsor: Dukes

Senate Bill 1523 provides for the creation of the sporting event trust fund under the law
relating to facilitating and supporting efforts of certain municipalities and counties to promote
economic development by hosting certain major sporting or athletic events. The bill requires
the comptroller to make certain determinations relating to the increase in tax revenue that is
directly attributable to a major sporting or athletic event at a site in this state selected by a site
selection organization provided that an endorsing municipality with a population of 500,000 or
more, an endorsing county with a population of 800,000 or more, or a local organizing committee
submits a request for the determination to the comptroller not later than three months before
the date of the event. The bill requires each endorsing municipality or county to remit to the
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comptroller, and the comptroller to retain and deposit in the sporting event trust fund, certain
local and state tax revenue based on the comptroller’s determinations. The bill authorizes an
endorsing municipality or county to issue notes secured by the fund to meet obligations under
an event support contract and requires the comptroller, on payment of all state, municipal, or
county obligations under the contract, to remit to each endorsing entity, in proportion to the
amount contributed by the entity, any money remaining in the fund. The bill also defines a
motor sports racing event as an event sanctioned by the Automobile Competition Committee for
the United States and held at a temporary event venue for purposes of the motor sports racing
trust fund.

The bill amends the Development Corporation Act of 1979 to authorize an eligible city that
holds an election authorizing the imposition of a sales and use tax for the benefit of a Section
4B small business industrial development corporation to also allow the voters to vote on a ballot
proposition that limits the length of time the tax may be imposed or that limits the use of the
tax to a specific project. The corporation is required to hold a public hearing before expending
funds to undertake a project, except that if the corporation is authorized by an eligible city with
a population of less than 20,000, a public hearing is not required for a proposed project defined
by the Act.

State Economic Development

House Bill 1188 House Author: Morrison
Effective: 9-1-07 Senate Sponsor: Shapiro et al.

House Bill 1188 amends provisions of the Government Code relating to the Texas emerging
technology fund and its three components. The bill authorizes the fund to be used for expenses
in connection with administration of the fund by the office of the governor. It requires 16.67
percent, rather than 25 percent, of the remaining amount in the fund to be allocated for
research award matching and requires 33.33 percent, rather than 25 percent, to be allocated
for acquisition of research superiority. It requires 50 percent to be allocated for incentives for
commercialization activities, rather than for incentives to create regional centers of innovation
and commercialization, and authorizes no more than two percent of that allocation to be invested
directly in the regional centers to support commercialization activities. The bill defines the
term “award” for purposes of allocating money from the fund for each of these components
and authorizes the governor to make awards in the form of loans. The bill adds an activity that
has the potential to result in a breakthrough in the area of clean energy to the proposals and
programs that are required to receive priority for funding under each component. House Bill
1188 renames the Texas Emerging Technology Committee as the Texas Emerging Technology
Advisory Committee and revises the list of persons who are authorized to nominate a person to
the committee. The bill requires the committee to review and consider, rather than solicit and
identify, proposals in connection with acquisition of research superiority and provides that a
contract in connection with incentives for commercialization activities is between a person and
the office of the governor, rather than the committee.

House Bill 1634 House Author: Dukes et al.
Effective: 6-8-07 Senate Sponsor: Deuell

House Bill 1634 amends provisions of the Government Code relating to the moving image
industry incentive program formerly known as the film industry incentive program. Rather than
capping program grants at the lesser of 20 percent of the wages paid to Texas residents on a filmed
entertainment project or $750,000, the bill provides that a grant may not exceed the lesser of
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five percent of the total amount of a production company’s in-state spending or $2 million for a
film; $2.5 million for a television program; $200,000 for a commercial or series of commercials;
or $250,000 for a digital interactive media production. The amount for an additional grant for
production in an underused area, redefined in the bill as an area outside of Austin, Houston,
and Dallas-Fort Worth, is set at 1.25 percent of the total amount of the production company’s
in-state spending for the project rather than at five percent of the wages paid to Texas residents.
To qualify for a grant, a production company must have a minimum of $1 million in in-state
spending for a film or television program, or $100,000 for a commercial or series of commercials,
rather than a minimum of $500,000 and $50,000, respectively, in wages to Texas residents for
those projects. Other grant qualification requirements include that at least 80 percent of the
project be filmed in Texas and that at least 70 percent of the production crew, actors, and extras
be Texas residents. The bill defines a Texas resident as a person who has resided in Texas for
at least 120, rather than 60, days before production begins, and it defines in-state spending to
include money spent in Texas during the production and completion of a project, including wages
to Texas residents, and to exclude certain other wages. The bill authorizes the Music, Film,
Television, and Multimedia Office in the governor’s office to contract with certain entities to
create a moving image industry personnel training program and to provide technical resources
relating to archiving moving image projects.

House Bill 2235 House Author: Guillen
Effective: 6-15-07 Senate Sponsor: Zaffirini

House Bill 2235 amends the Government Code to require the Office of Rural Community
Affairs to establish a rural technology center grant program not later than October 1, 2007, to
award grants to public institutions of higher education, public high schools, and governmental
entities in counties with a population of not more than 125,000 for the development and
operation of certain multi-institutional technology centers. The executive committee of the
office is required by rule to establish the program’s procedures and guidelines, and the office is
authorized to seek, receive, and spend money to implement the program. The bill requires the
office to award the first grants under the program not later than January 1, 2008.

House Bill 2542 House Author: Kolkhorst et al.
Effective: 6-15-07 Senate Sponsor: Estes

House Bill 2542 amends the Government Code to continue the Office of Rural Community
Affairs until September 1, 2013. It retitles the office’s governing panel as a board rather than
an executive committee and increases the membership from 9 to 11, with changes relating to
board composition and appointments and selection of the presiding officer of the board. The bill
revises the powers and duties of the office in part, mandating that it serve as a clearinghouse on
state and federal programs affecting rural communities, consult with specified other parties to
identify and prioritize policy issues and concerns affecting rural communities, and assist those
communities in the key areas of economic development, community development, rural health,
and rural housing. Certain monitoring, administration, Medicare-related, and federal funds
responsibilities involving rural health and economic development remain unchanged. The bill
revises and adds provisions relating to the office’s community development block grant (CDBG)
duties. Among other changes, it requires the office, in conjunction with the Texas Department
of Agriculture, to review and evaluate the administration of the state’s CDBG nonentitlement
program allocation. Findings and recommendations from the evaluation and information the
office is charged to compile on rural housing availability must be included in the office’s report
to the legislature. The bill adopts and amends certain across-the-board sunset provisions.
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House Bill 3446 House Author: Rose et al.
Effective: 9-1-07 Senate Sponsor: Eltife et al.

House Bill 3446 amends the Government Code to authorize the governor’s office of economic
development to establish the Genuine Texas program to develop and expand markets for Texas
manufactured products. The bill requires the office to design and administer the use of a logo for
Texas manufactured products, appoint an advisory board to assist with implementation, and take
certain other actions if the office establishes the program, and it authorizes the office to adopt
rules and establish procedures to administer the program. The bill establishes administrative
and civil penalties for a person that uses, reproduces, or distributes the logo without the consent
of the office or violates a rule or procedure established by the office. The bill provides for the
enforcement of the administrative and civil penalties by the office and the authority of the office
to request the attorney general or the county or district attorney of the county where the alleged
violation took place to file suit for injunctive relief to prevent or abate a violation.

House Bill 3694 House Author: Deshotel
Effective: 6-15-07 Senate Sponsor: Janek

House Bill 3694 amends provisions of the Government Code and the Tax Code relating to

the Texas enterprise zone program. Among other provisions, the bill:

* authorizes the governing body of a county with a population of 750,000 or more to
nominate an enterprise project that is located within the jurisdiction of a municipality
located in the county, with certain limitations

* provides that for purposes of qualifying for the program, a new permanent job is one that
is created not earlier than the 90th day before the project is designated as an enterprise
project, and a retained job is one that existed on the 91st day before the project’s
designation

» provides that the Texas Economic Development Bank may not designate more than 105,
rather than 85, enterprise projects during any biennium and that any designations remaining
at the end of a biennium may be carried forward to the next biennium

* provides that the designation period for an enterprise project may not be for less than one
year

* authorizes the bank to lower the designation level of a nominated enterprise project if
there are fewer designations available than applications received or to further the economic
interests of the state

* prohibits a state benefit under the program from being obtained for jobs moved from one
jurisdiction in the state to another

» provides that effective January 1, 2008, and before the expiration date of December 31,
20009, an enterprise project that was designated on or after September 1, 2001, but before
January 1, 2005, and that was subject to the franchise tax on May 1, 2006, is entitled to a
franchise tax credit equal to 7.5 percent of the qualified capital investment in an enterprise
zone made on or after January 1, 2005, and before January 1, 2007. The total tax credit
may not exceed 50 percent of the franchise tax due for a report, and the excess credit may
be carried forward for not more than five consecutive reports. The comptroller is required
to adopt necessary rules and forms and to submit a report to the governor, lieutenant
governor, and speaker of the house of representatives relating to enterprise projects that
claim a franchise tax credit.

* authorizes the governing body of a municipality to refund the local sales and use taxes
paid by a qualified business on all taxable items purchased for use at the qualified business
site related to the project or activity, rather than on certain items
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» provides that an enterprise project is eligible for a refund of state sales, excise, and use
taxes on all taxable items purchased for use at the qualified business site related to the
project or activity, rather than on certain items. The bill caps the total amount of tax
refund that double and triple jumbo enterprise projects may apply for in a state fiscal year
and receive in total.

* authorizes the comptroller, rather than the bank, to monitor qualified business or enterprise

project commitments and determine whether a business or project is entitled to a refund
or credit of state taxes

Senate Bill 1956 Senate Author: Van de Putte et al.
Effective: 9-1-07 House Sponsor: Corte, Frank

Senate Bill 1956 amends the Government Code to transfer authority over grants to local areas
affected by defense base restructuring from the Texas Department of Commerce to the Texas

Military Preparedness Commission and to abolish the community infrastructure development
revolving loan program.

The summaries for the following bills are in the listed chapters:

House Bill 48 - Labor and Employment
House Bill 2092 - Transportation

House Bill 2278 - Business and Commerce
House Bill 2660 - Transportation

House Bill 4065 - Labor and Employment
Senate Bill 1089 - Transportation

Senate Bill 1509 - State Government
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This chapter covers legislation on issues relating to statewide and local election regulation,
including voter rights, voter registration, election procedures, election officials, campaign
contributions and expenditures, and personal financial reporting and disclosure. The chapter
also includes legislation relating to local option elections on the sale of alcoholic beverages.
Related bills that are summarized in other chapters are listed at the end of this chapter.

General
House Bill 556 House Author: Hilderbran
Effective: 6-15-07 Senate Sponsor: Fraser

House Bill 556 amends the Election Code to authorize the secretary of state to reimburse
political subdivisions for expenses incurred in conducting a special election that is held
statewide.

House Bill 556 provides that, for an election other than an election of a political subdivision
that is held jointly with another election in which a federal office appears on the ballot, political
subdivisions that meet certain criteria are not required to provide at least one voting station at
each polling place that complies with federal laws regarding accommodations for persons with
disabilities. The bill repeals a provision that specified that the only polling places required to
accommodate voters with disabilities were those that used an electronic voting system.

House Bill 556 amends the Special District Local Laws Code to provide that the Hickory
Underground Water Conservation District No. 1, in a district election not held jointly with
another election in which a federal office appears on the ballot, is not required to use a station
that meets the requirements for accessibility for persons with disabilities prescribed by federal
law. The board of directors of the district must notify the secretary of state if the district does
not provide at least one voting station that meets those requirements at each polling place used
in the election.

House Bill 945 House Author: Herrero et al.
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 945 amends the Election Code to authorize an independent school district located
wholly or partly in a coastal city that is allowed to hold a general election for offices on any
Saturday in April of odd-numbered years to hold its general election for trustees on the same
date as a joint election with the city. The bill also amends the Education Code to authorize
certain school districts that held elections for trustees jointly with the election for members of
the governing body of a hospital district prior to May 2007 to continue to hold such elections
in May. The bill authorizes the board of trustees of an independent school district, not later
than December 31, 2007, to change the date on which it holds its general election for trustees
so it may hold a joint election with a city or hospital district and to adjust the terms of office
of trustees to conform to the change of the election date.

House Bill 1446 House Author: Bohac
Effective: 6-15-07 Senate Sponsor: Williams

House Bill 1446 amends the Election Code to allow precinct election records to be transferred
to secure containers other than their original ballot boxes 60 days after an election.
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House Bill 1921 House Author: Keffer, Jim
Effective: 9-1-07 Senate Sponsor: Eltife

House Bill 1921 amends the Election Code to prohibit a person from using a wireless
communication device or any mechanical or electronic means of recording images or sound
within 100 feet of a voting station and to permit a presiding judge to require a person in violation
to turn off the device or to leave the polling place. The bill provides that, at the discretion of
the presiding judge, a notice of such prohibition may be posted at one or more locations in the
polling place where it can be read by persons waiting to vote. House Bill 1921 also provides
that a poll watcher is considered to have served continuously if the watcher leaves the polling
place to use a prohibited wireless communication device and the watcher promptly returns.

House Bill 1987 House Author: Berman
Effective: 9-1-07 Senate Sponsor: Duncan

Previous law provided that a person committed a criminal offense if the person knowingly
possessed another person’s official vote-by-mail ballot or official vote-by-mail carrier envelope.
The law provided certain affirmative defenses to prosecution that were available unless the person
possessed the ballot or carrier envelope with the intent to defraud the voter or the appropriate
election authority. House Bill 1987 amends the Election Code to transform these affirmative
defenses to prosecution into conditions under which a person’s possession of another person’s
official vote-by-mail ballot or official vote-by-mail carrier envelope is not a criminal offense,
unless the act is performed with the intent to defraud. The bill provides that in the prosecution of
the act as a criminal offense, the prosecuting attorney is not required to negate the applicability
of these conditions in the accusation charging commission of an offense.

House Bill 2926 House Author: Van Arsdale
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 2926 amends the Election Code to require school districts in a county that holds
an election on the November uniform election date to use the county election precincts as the
election precincts.

House Bill 3105 House Author: Anchia
Effective: 6-15-07 Senate Sponsor: Duncan

House Bill 3105 amends the Election Code to reestablish the program created in 2005 to
allow participating commissioners courts to eliminate county election precincts and establish
countywide polling places for certain elections. The bill requires a participating county to adopt
a methodology for determining the location of each countywide polling place and to create a
plan, having solicited input from organizations representing minority voters, to inform voters of
the changes made to polling place locations. The bill specifies the minimum number of polling
places and requires each polling place to allow a voter to vote in the same elections in which
the voter would be entitled to vote in the county election precinct in which the voter resides.
The bill requires the secretary of state to select for the program any county that meets certain
conditions, including one that has previously participated in a similar program. The secretary
of state must operate the program as a pilot program until June 1, 2009, and file a report with
the legislature not later than January 1, 2009, that includes the secretary’s recommendations on
the future use of countywide polling places and suggestions for permanent statutory authority
regarding such polling places. The program expires June 1, 2009.
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House Bill 3143 House Author: Flynn
Effective: 6-15-07 Senate Sponsor: Patrick, Dan

House Bill 3143 amends the Election Code to prohibit a presiding election judge or an
appointed special peace officer from enforcing a prohibition against electioneering and loitering
outside the area specified by law.

House Bill 3619 House Author: Raymond et al.
Effective: Vetoed Senate Sponsor: Zaffirini
House Bill 3619 amends the Election Code to extend by three years the deadline for the
governing body of a political subdivision other than a county to exercise the option to change
the date on which it holds its general election to another authorized uniform election date.
Reason Given for Veto: “In 1993, the legislature enacted a statute requiring local political subdivisions
to set a fixed date for their elections and stick to it, so voters would know each cycle when elections will

be held. House Bill No. 3619 attempts to extend for the fifth time the deadline for political subdivisions,
other than counties, to change the date on which the subdivision holds its general election for officers.

“In 1993, the legislature established a deadline of December 31, 1993, for setting election dates. The
date was then pushed back to December 31, 1997 (by the 75th session), December 31, 1999 (by the 76th
session), December 31, 2004 (by the 78th session), and December 31, 2005 (by the 79th session).

“House Bill No. 3619 would move the deadline again, to December 31, 2008.

“While some of the deadline extensions were necessary in sessions in which the legislature cut back
the number of uniform election dates, we have now reached the point where the cities and other local
subdivisions need to stop moving their election dates. Voters need to know when a political subdivision
holds its elections.

“If Texas is serious about increasing turnout, the state must stop changing the time and place of
elections, and set them permanently so voters will know when they can vote.”

Senate Bill 393 Senate Author: Patrick, Dan
Effective: 9-1-07 House Sponsor: Callegari

Senate Bill 393 amends the Government Code to establish the second Tuesday in January
of each year as Volunteers for Democracy day in honor of election volunteers.

Senate Bill 1735 Senate Author: Shapiro
Effective: Vetoed House Sponsor: Jackson, Jim

Senate Bill 1735 amends the Local Government Code to provide that a local option election
for or against the sale of alcoholic beverages for off-premise consumption that is held in a
county or justice precinct in which is located all or part of certain home-rule municipalities does
not alter, modify, or supersede a home-rule charter restriction of that municipality regardless
of whether the election was held before, on, or after the effective date of this provision or the
charter restriction. The bill stipulates that the charter restriction of such a municipality is in
all respects validated.

Reason Given for Veto: “Senate Bill No. 1735 seeks to clarify the Town of Addison’s alcoholic

beverage charter amendment, which limited alcohol sales for off premises consumption within the limits
of the municipality.

“I am vetoing Senate Bill No. 1735 because a municipality’s wet/dry status should not affect the
boundaries of a local option justice of the peace precinct election and vice versa, which this bill does.”
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Election Officials

House Bill 862 House Author: Aycock et al.
Effective: 9-1-07 Senate Sponsor: Fraser

Previous law required that the state executive committee of a political party appoint a
temporary county party chair. House Bill 862 amends the Election Code to provide that a
temporary county chair may be appointed by the state chair, as well as by the committee. The
committee must ratify an appointment by the state chair or appoint another person as temporary
county chair, and the action requires a favorable vote of a majority of the members of the
committee voting rather than a majority of the committee’s membership.

House Bill 1071 House Author: Aycock et al.
Effective: 5-23-07 Senate Sponsor: Fraser

House Bill 1071 amends the Election Code to require the person formerly serving as the
county chair of a political party to transfer to the new county chair, by a specified deadline,
local party bank accounts over which the former county chair has authority and certain original
records that are in the possession of the former county chair. The bill allows the former county
chair to make copies of the records before transferring them.

Senate Bill 493 Senate Author: Duncan
Effective: 9-1-07 House Sponsor: Chisum

Senate Bill 493 amends the Election Code to authorize counties and other political subdivisions
to establish a joint election commission that would appoint a joint elections administrator to
administer all elections for the member entities. The bill specifies powers and duties of a joint
elections administrator, authorizes abolition of the position, and requires the secretary of state to
assign election-related duties between a joint elections administrator and an officer of a member
entity who formerly performed all election-related duties for the entity.

Senate Bill 1434 Senate Author: Estes
Effective: 9-1-07 House Sponsor: Flynn

Senate Bill 1434 amends the Election Code to repeal and replace provisions for selecting
election officers for early voting in the general election. The bill requires a county clerk to select
election officers for the main early voting polling place and any branch polling place from a list
of names of eligible persons, sorted in order of preference and submitted by the county chair of
each political party holding a primary election in the county. The bill requires a county clerk
to select election officers in a manner that provides equal representation to the extent possible
for each political party holding a primary election in the county and to appoint a person listed
by the party with the highest number of votes in the county as the presiding election officer and
a person listed by the party with the second highest number of votes as the alternate presiding
election officer. The bill provides for selection of election officers for each early voting polling
place in which a list is not submitted and for rejection of a submitted list if the persons on the
list do not meet the applicable eligibility requirements.
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Ethics, Reporting, and Disclosure

House Bill 89 House Author: Branch et al.
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 89 amends the Election Code to prohibit the Texas Ethics Commission from
imposing a civil penalty on a general-purpose committee for a reporting violation if the report
filed by the committee that is the subject of the violation shows that the committee did not accept
political contributions totaling $3,000 or more, accept political contributions from a single person
totaling $1,000 or more, or make or authorize political expenditures totaling $3,000 or more during
certain periods. The bill also requires the commission to submit a report to the legislature not
later than December 31, 2008, on the impacts and effects of the prohibition provided by the bill.

House Bill 1290 House Author: Macias et al.
Effective: 9-1-07 Senate Sponsor: Fraser

House Bill 1290 amends the Government Code to authorize only a respondent alleged to
have committed a violation of a Texas Ethics Commission rule or the respondent’s agent to file
a petition to appeal a final decision of the commission.

House Bill 1381 House Author: McCall
Effective: 9-1-07 Senate Sponsor: Shapiro

Previous law required certain first, second, runoff election, and monthly reports of political
contributions and expenditures to be filed by a specific deadline. House Bill 1381 amends the

Election Code to require such reports to be received by the appropriate authority, rather than
filed, by the specified deadline.

House Bill 1652 House Author: Macias
Effective: 6-15-07 Senate Sponsor: Fraser

Previous law required the Texas Ethics Commission to mail within a certain time frame
two copies of the form for a financial statement to certain state officers, candidates for elected
office, and state party chairs required to file such statements. House Bill 1652 amends the
Government Code to require the commission to instead mail to each individual a notice that
states that the individual is required to file a financial statement, identifies the filing dates,
provides instructions for obtaining the forms and instructions from the commission’s Internet
website, states that a copy of the financial statement forms and instructions is available by mail
upon request, and provides mailing fee information. In addition, the bill provides a deadline
by which the commission is required to mail a requested copy of the financial statement forms
and instructions and permits the commission to charge a reasonable mailing fee.

House Bill 2195 House Author: McCall
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 2195 amends the Election Code and the Government Code to extend the deadlines
for submitting certain electronic reports to the Texas Ethics Commission from 5:00 p.m. to
midnight on the last day permitted for filing the reports. The bill provides that additional reports
filed by a certain candidate or specific-purpose committee during the period beginning the ninth
day before an election and ending at 12 noon on the day before election day must be received by
the commission electronically not later than midnight of the first business day after the date the
contribution is accepted. The bill also requires a statement required to be filed by each candidate
for speaker of the house on the day before a regular or called session convenes to actually be
delivered and in the possession of the commission not later than midnight of that day.
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House Bill 2492 House Author: Berman et al.
Effective: 9-1-07 Senate Sponsor: Williams

House Bill 2492 amends the Election Code to update campaign finance provisions to reflect
the 2006 Texas Business Organizations Code provisions concerning for-profit and nonprofit
corporate entitites.

House Bill 3066 House Author: Truitt et al.
Effective: 9-1-07 Senate Sponsor: Patrick, Dan

House Bill 3066 amends the Election Code to prohibit a candidate or officeholder or a
specific-purpose committee for supporting, opposing, or assisting the candidate or officeholder
from knowingly making or authorizing a payment from a political contribution for the rental or
purchase of real property from a person related within the second degree by consanguinity or
affinity to the candidate or officeholder or from a business in which the candidate, officeholder,
or related person has a participating interest of more than 10 percent, holds a position on the
governing body, or serves as an officer.

Senate Bill 64 Senate Author: Zaffirini
Effective: 9-1-07 House Sponsor: Strama

Senate Bill 64 amends the Election Code to require a general-purpose political committee to
file additional reports with the Texas Ethics Commission during the period beginning the ninth
day before election day and ending at 12 noon on the day before election day if the committee
accepts political contributions from a person that in the aggregate exceed $5,000 during that
reporting period. Current law requires such reports only for certain political expenditures
supporting or opposing a candidate or group of candidates during that time period. Senate
Bill 64 requires that such contribution and expenditure reports be received by the commission
not later than 5 p.m. of the first business day after the date a contribution is accepted or an
expenditure is made, rather than 48 hours after an expenditure is made. The bill requires each
report of contributions to include the amount of a contribution, the full name and address of the
person making the contribution, and the date of the contribution. It also removes an exception
for telegram reports from the provision of law requiring a determination by the commission
whether a report is filed late.

Voter Rights, Voter Registration, and Voting Procedures

House Bill 343 House Author: Naishtat
Effective: 9-1-07 Senate Sponsor: Carona

House Bill 343 amends the Election Code to require the clerk of each court having probate
jurisdiction to prepare an abstract for the voter registrar of each application for determination
of heirship and each affidavit for the collection of small estates that is filed with the court each
month.

House Bill 606 House Author: Madden et al.
Effective: 6-15-07 Senate Sponsor: Shapiro

House Bill 606 amends the Education Code to apply the procedures for write-in voting
prescribed for an election for trustees of an independent school district to an election for trustees
of a common school district.
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House Bill 770 House Author: Dutton et al.
Effective: Vetoed Senate Sponsor: Lucio

House Bill 770 amends the Election Code to require the Texas Department of Criminal
Justice to provide written notification to a person released from custody or supervision of the
person’s potential voting eligibility and to provide an official voter registration application form
to the person.

Reason Given for Veto: “House Bill No. 770 requires the Texas Department of Criminal Justice (TDCJ)
give written notice to each convicted felon released from prison, or whose parole or probation ends, that
they are eligible to vote, and requires the Texas Department of Criminal Justice to provide former inmates
with a voter registration form. This legislation is objectionable for several reasons. First, registering
former inmates to vote is not within the mission of TDCJ. Their role is to incarcerate and rehabilitate
offenders, and we should not divert resources away from this difficult task by mandating that TDCJ
register inmates that are leaving the system or track down each convict when their parole or probation is
over to encourage them to vote. In the 78th regular session, I vetoed a similar piece of legislation, House
Bill No. 1517, that was less onerous than this — it required that the state post notice to released felons of
their right to vote. Second, the state does not currently provide this service to law-abiding citizens, such
as high school graduates who are new to voting. I find it unseemly that the state would make a greater
effort to register former inmates to vote than we would any other group of citizens in this state. Third,
when an individual is released from prison and their rights are restored, it is imperative that they take
personal responsibility for all aspects of their life, including their right to vote. Lastly, nothing in current
law precludes any political party or organization from organizing a voter registration drive among released
convicts. In fact, a large amount of resources is dedicated each election cycle to registering Texans not
currently on the voter rolls. But government should not make it a greater priority to register to vote those
who broke our laws than those who have abided by them.”

House Bill 1044 House Author: Dutton
Effective: 9-1-07 Senate Sponsor: Ellis

Previous law required a voter registrar to deliver to an applicant the original of an initial
registration certificate in time for the applicant to receive it before the effective date of the
registration. House Bill 1044 amends the Election Code to require a voter registrar to deliver
to an applicant an initial, replacement, or corrected certificate within 30 days of receipt of an
application notice of loss, or notice of correction.

House Bill 2823 House Author: Bohac et al.
Effective: 9-1-07 Senate Sponsor: Patrick, Dan

House Bill 2823 amends the Election Code to allow a person to whom an early voting clerk
was required to provide an early voting ballot by mail and who did not vote early by mail to cast
a provisional ballot on election day if the person executes an affidavit stating that the person is
a registered voter in the precinct in which the person seeks to vote and that the person did not
vote early by mail. The bill provides that the provisional ballot may be accepted only if the
early voting ballot board determines that the person is eligible to vote in the election and has
not previously voted in that election.

House Bill 3723 House Author: Elkins
Effective: 6-15-07 Senate Sponsor: Janek

House Bill 3723 amends the Local Government Code to entitle residents in an area annexed
for limited purposes under a strategic partnership agreement between a municipality and a certain
type of water district to the same voting rights and eligibility for office as residents of an area
annexed for limited purposes.
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Senate Bill 90 Senate Author: Van de Putte et al.
Effective: 9-1-07 House Sponsor: Corte et al.

Senate Bill 90 amends the Election Code to require the secretary of state to implement,
no later than July 1, 2008, a pilot program to evaluate the use of electronic mail to provide
a ballot to military personnel who are voting from overseas. A ballot provided by electronic
mail must include a signature sheet, and an electronic mail address provided for this purpose
is confidential. The bill requires the secretary of state to file a report on the program with the
legislature no later than February 15, 2009, including recommendations on the feasibility and
expansion of the program and suggestions for permanent statutory authority. The program
expires February 16, 2009.

Senate Bill 361 Senate Author: Janek
Effective: 9-1-07 House Sponsor: Davis, John

Senate Bill 361 amends the Election Code to extend the deadline for an active member of
the armed forces or merchant marine of the United States, the spouse or dependent of such a
member, or a state resident temporarily living outside the United States to submit a federal
postcard application to vote by mail from the 30th day to the 20th day before election day.
The bill provides that an application mailed from an Army/Air Force Post Office or Fleet Post
Office is considered placed in the United States mail and that the date indicated by the post
office cancellation mark, including a United States military post office cancellation mark, is
considered to be the date the application was placed in the mail unless proven otherwise. The
bill also provides that an application that does not contain a cancellation mark to indicate a
submission date is considered to be timely if it is received by the early voting clerk on or before
the 15th, rather than the 22nd, day before the election day. The provisions in the bill apply to
an election held on or after January 1, 2008.

Senate Bill 932 Senate Author: Jackson, Mike
Effective: 6-16-07 House Sponsor: Bonnen

Senate Bill 932 amends the Election Code to require a voter registration certificate to
contain the jurisdictional or distinguishing number for certain districts and precincts in which
the voter resides and to allow the certificate to contain up to seven additional jurisdictional or
distinguishing numbers for any other territorial units in which the voter resides. Previous law
authorized an unspecified number of jurisdictional or distinguishing numbers and required
none.

The summaries for the following bills are in the listed chapters:
House Bill 2468 - Public Officials and Employees
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This chapter covers legislation on issues relating to emergency response, including homeland
security, emergency medical services providers, and natural disasters. Bills relating to emergency
services districts are in the Special Districts chapter. Related bills that are summarized in other
chapters are listed at the end of this chapter.

House Bill 88 House Author: Branch
Effective: 6-15-07 Senate Sponsor: Hinojosa

House Bill 88 amends the Government Code to require the division of emergency management
in the office of the governor to assist political subdivisions in developing plans for the humane
evacuation, transport, and temporary sheltering of service animals and household pets in a
disaster.

House Bill 738 House Author: Bonnen
Effective: Vetoed Senate Sponsor: Jackson, Mike
House Bill 738 amends the Government Code to exempt a person employed at a Class IV
airport that holds an operating certificate issued under the Code of Federal Regulations from
Texas Commission on Fire Protection training requirements for appointment to an aircraft fire
fighting and rescue fire protection personnel position.
Reason Given For Veto: “House Bill No. 738 would permit a person employed by a Class IV airport,

which has an Airport Operating Certificate from the Federal Aviation Administration, to be appointed to
a paid position with aircraft firefighter responsibilities.

“However, this bill would unnecessarily impact the standardization of airport firefighting and the
regulatory authority of the Texas Commission on Fire Protection (TCFP). I am confident the TCFP can
use its existing statutory authority when necessary to address unique situations of an airport in a manner
that balances the needs of the airport with its regulatory framework.”

House Bill 1205 House Author: Keffer, Jim et al.
Effective: Vetoed Senate Sponsor: Eltife

House Bill 1205 amends the Labor Code to prohibit an employer from terminating or
suspending the employment of, or in any other manner discriminating against, an employee
who is a volunteer emergency responder and who is absent from, or late to, employment due
to responding to an emergency. The bill provides that such an employee is not entitled to be
absent more than 14 days in a calendar year unless the absence is approved by the employer and
requires the employee to make a reasonable effort to notify the employer or to submit certain
written verification. The employer is authorized to reduce the employee’s wages or to require
the employee to take existing leave time. The bill provides that an employee who is wrongfully
suspended or terminated is entitled to certain actions and authorizes the employee to bring a civil
action against the employer not later than the 15th business day after the date of the violation.
The bill makes an exception to these provisions for employers with fewer than 50 employees
and for certain critical employees, except that an employer may permit a critical employee to
provide services as a volunteer emergency responder subject to these provisions.

Reason Given for Veto: “House Bill No. 1205 would mandate that private employers give volunteer
emergency responders time off from work without being terminated or suspended if the employee is

responding to a disaster declared by the governor or president that includes a fire, hazardous materials
spill, medical emergency, or other situation that poses an imminent threat of loss of life.
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“Private employers should be allowed to continue to develop their own employment leave policies
free of more government mandates. Further, this bill allows for a new civil cause-of-action to be created,
thereby unnecessarily increasing litigation in the state. I remain steadfast in my opposition to creating
opportunities for litigation.”

House Bill 1471 House Author: Hancock et al.
Effective: 6-15-07 Senate Sponsor: Brimer

House Bill 1471 amends the Government Code to create the Texas statewide mutual aid
system to provide mutual aid assistance between local government entities. The bill requires
the division of emergency management in the governor’s office to administer the system, and it
divides the state into disaster districts that coincide with the geographic boundaries of the state
planning regions. The bill establishes a disaster district committee for each disaster district
and provides for a commanding officer from the Texas Highway Patrol to serve as chair of each
committee. The bill also addresses procedures for mutual aid, requests for mutual aid assistance,
assessment of the ability to render assistance, supervision and control of resources, duration of
aid, rights and privileges of responding persons, license portability, and reimbursement of costs.
Additionally, the bill designates emergency management directors to serve as the governor’s
agent for emergency management in political subdivisions.

House Bill 1717 House Author: McReynolds
Effective: 6-15-07 Senate Sponsor: Hegar

House Bill 1717 amends the Health and Safety Code to require the owner of any device
that resembles a fire hydrant, and that is either nonfunctioning or unavailable for use in a fire
emergency and is located in an area where fire emergency personnel would expect a fire hydrant,
to paint the device black. The owner may place a black tarp over the device to indicate that
the device is either temporarily nonfunctioning or temporarily unavailable, for a period not to
exceed seven days. The bill does not apply to a governmental entity that maintains its own
system for labeling such a device. The bill requires that such devices be in compliance not
later than January 1, 2008.

House Bill 1915 House Author: Swinford et al.
Effective: 9-1-07 Senate Sponsor: Duncan

House Bill 1915 amends the Government Code to require the Texas Forest Service to establish
and maintain a listing of Texas fire departments to assist that agency and the firefighters’ pension
commissioner, Office of Rural Community Affairs, Texas Commission on Fire Protection,
Texas Engineering Extension Service, and State Fire Marshal’s Office in the Texas Department
of Insurance in carrying out their responsibilities. Each fire department that provides fire
protection to an area with 9-1-1 service, as determined by the Commission on State Emergency
Communications, must be listed. Each such fire department must provide the Texas Forest
Service with information including its name, its physical and mailing addresses, its number
of firefighters and personnel whose duties involve responding to emergencies, and an itemized
list, under National Incident Management System guidelines, of all firefighting equipment it
uses. The bill requires the Texas Forest Service to renew a fire department’s listing annually,
and requires the other state agencies listed above, and the Texas Fire Chiefs Association, Texas
Fire Marshals Association, Texas State Association of Fire Fighters, State Firemen’s and Fire
Marshals’ Association of Texas, and Texas State Association of Fire and Emergency Districts to
coordinate and cooperate with the Texas Forest Service in the development of the listing.
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House Bill 2694 House Author: Hamilton
Effective: 6-15-07 Senate Sponsor: Janek

House Bill 2694 amends the Government Code to authorize state agencies, local governments,
and other eligible entities to request funding from the disaster contingency fund to pay for costs
incurred in implementing preventive measures taken before and during an emergency and costs
incurred in repairing damage suffered during a declared disaster.

House Bill 2827 House Author: Taylor et al.
Effective: 6-15-07 Senate Sponsor: Jackson, Mike

House Bill 2827 amends the Health and Safety Code to direct the Texas Board of Health to
adopt minimum standards requiring an emergency medical services (EMS) vehicle to be equipped
with an epinephrine auto-injector device or similar device used for anaphylaxis treatment and
requiring EMS personnel to complete continuing education courses in anaphylaxis treatment.
The bill makes conforming changes to remove minimum certification requirements limiting the
type of EMS personnel authorized to carry, maintain, administer, and dispose of epinephrine
auto-injector devices and authorizes a licensed physician acting as a medical director for an
emergency medical services system to restrict the use and administration of the devices to
certain EMS personnel.

Senate Bill 11 Senate Author: Carona
Effective: See below House Sponsor: Corte, Frank

Senate Bill 11 enacts a number of provisions relating to homeland security and protection
of the public. Among other provisions, the bill amends the Code of Criminal Procedure to:

» expand the list of offenses for which interception of wire, oral, or electronic communications
may be authorized to include unlawful restraint, kidnapping, trafficking of persons, and
laundering of money from crimes against persons

» set forth provisions regarding the collection of information relating to a criminal street
gang, modify the criteria used to calculate the time period after which information from
a criminal street gang intelligence database must be removed, and allow a person or
parent or guardian of a child to request criminal information that has been collected or
is maintained by a law enforcement agency on that person or child

The bill amends the Penal Code to:

* revise provisions relating to the offense of trafficking of persons, including changing the
conditions under which such an offense is elevated from a felony of the second degree
to a felony of the first degree

The bill amends the Civil Practice and Remedies Code to:

* require an establishment that rents overnight lodging to the public that is required to
execute a bond to abate a common nuisance relating to prostitution to post in a conspicuous
place near the room rate an operating toll-free telephone number of a nationally recognized
information and referral hotline for victims of human trafficking

The bill also requires the attorney general and the Health and Human Services Commission
to prepare and issue certain reports relating to the needs of victims of human trafficking.

The bill amends the Government Code to:

* designate emergency management directors of cities and counties

* revise provisions of current law relating to mutual aid assistance between local government
entities and establish the Texas Statewide Mutual Aid System to provide integrated
statewide mutual aid response capability between local government entities without a
written mutual aid agreement
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authorize leave not to exceed 10 days per fiscal year for up to 350 state employees who
hold a federal amateur radio station license to participate in specialized disaster relief
services; and add a member of a state or federally authorized Urban Search and Rescue
Team to the list of public officers and employees who are entitled to paid leave for up to
15 workdays when engaged in certain training or duty and who are entitled to be restored
to their previous job position when relieved from such duty

establish procedures for designating private emergency organizations that may operate
emergency vehicles during a declared disaster and for designating such vehicles

add to the list of elements that may be included in the comprehensive state emergency
plan prepared by the Governor’s Division of Emergency Management (GDEM) provisions
relating to the education and training of local officials on activation of the Emergency
Alert System

require certain appointed public officers to complete a course of emergency management
training provided or approved by the GDEM not later than the 180th day after they take
office

specify that certain aspects of a local or interjurisdictional emergency management plan
take effect immediately after a local state of disaster is declared

provide that a declaration of local disaster may include a restriction on the sale or use of
fireworks beyond other restrictions authorized by law

establish the Border Security Council to develop and recommend performance standards,
reporting requirements, and other procedures to ensure that funds allocated by the
governor’s office for purposes related to security at or near the border with Mexico are
used properly and that recipients of funds are accountable for their proper use

The bill amends the Education Code to:

require a school district to report the results of a security audit to the Texas School Safety
Center (TSSC) in the manner required by the center

add the commissioner of higher education to the TSSC board of directors

authorize an institution of higher education to avail itself of certain services of the
TSSC relating to development of an all-hazards emergency operations plan and safety
training

authorize the governing board of a private institution of higher education to employ and
commission peace officers, rather than campus security personnel, and to authorize certain
private institutions of higher education to enter into mutual assistance agreements with
a municipality under which the peace officers of one party to the agreement assist peace
officers of the other party

The bill amends the Health and Safety Code to:

require the Texas Department of Health (TDH) to maintain a registry of persons who
receive certain immunizations to prepare for or in response to a disaster, terrorist attack,
or certain other emergencies, to track adverse reactions to these immunizations, and to
consult with public health departments and health care providers to identify and prepare
adult immunizations that may be necessary in such emergencies

authorize TDH or a health authority to order a group of five or more individuals exposed
to or infected with a communicable disease to implement control measures to prevent the
introduction, transmission, and spread of the disease in the state and set forth provisions
for the isolation or quarantine of a person with a communicable disease and issuance of
protective custody orders for the person
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The bill amends the Transportation Code to:

* exempt an authorized emergency vehicle from payment of a toll regardless of whether it
is responding to an emergency
* require the Texas Department of Transportation to develop and maintain a secure,
real-time database of information on vehicles to which dealers and converters have affixed
temporary cardboard registration tags and on persons to whom temporary buyer’s tags are
issued; further limit the reproduction, purchase, sale, or use of temporary dealer tags; and
establish offenses for unauthorized production, reproduction, purchase, sale, or display
of a temporary tag
 authorize the Department of Public Safety to issue an enhanced driver’s license or personal
identification certificate to certain applicants for the purpose of crossing the border between
Texas and Mexico
Provisions of Senate Bill 11 amending the Government Code in regard to emergency
management directors and mutual aid assistance are effective June 6, 2007; all other provisions
of the bill are effective September 1, 2007.

Senate Bill 61 Senate Author: Zaffirini
Effective: 6-15-07 House Sponsor: McClendon

Senate Bill 61 amends the Government Code to authorize the governing body of a political
subdivision to adopt a plan for the continuity of functions of the political subdivision to be
carried out during a declared disaster or other catastrophic event. The bill also establishes an
exception to the quorum requirements of local governments to allow political subdivisions to
take action if a majority of the governing board members are unable to be present as a result
of the disaster.

Senate Bill 336 Senate Author: Brimer
Effective: 5-18-07 House Sponsor: Veasey

Senate Bill 336 amends the Local Government Code to exempt from relevant notice
requirements certain counties that lease real property for 95 days or less to provide short-term
emergency disaster relief services.

Senate Bill 1315 Senate Author: Uresti et al.
Effective: 9-1-07 House Sponsor: Pickett et al.

Senate Bill 1315 amends the Government Code to create a statewide silver alert for missing
senior citizens and to require the Department of Public Safety, in cooperation with the Texas
Department of Transportation, the office of the governor, and other appropriate law enforcement
agencies in the state, to develop and implement the program. The bill sets out provisions relating
to recruiting participants, notification about a missing senior citizen, and activation, content,
and termination of the silver alert.

Senate Bill 1440 Senate Author: Hegar
Effective: 6-16-07 House Sponsor: Hughes

Senate Bill 1440 amends the Government Code to add working with interested persons to
assist volunteer fire departments and emergency services districts in rural areas to the duties of
the Office of Rural Community Affairs. The bill provides that the emergency services district
program established by the office may assist fire departments in rural areas with the recruitment
and retention of volunteer firefighters, provide information relating to assistance programs offered
to rural volunteer firefighters, and provide rural homeowners with information relating to the
benefits of volunteer fire departments.
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Senate Bill 1499 Senate Author: Zaffirini
Effective: 6-15-07 House Sponsor: Corte, Frank

Senate Bill 1499 amends the Government Code to provide that the sudden relocation of a
large number of residents from the area of a declared disaster to a governing body’s jurisdiction
qualifies as a reasonably unforeseeable situation subject to the two-hour emergency meeting
notice requirement under the open meetings law. The bill also requires the governmental body
to provide at least one hour notice to members of the news media of an emergency meeting or
the addition of an emergency item to the agenda to address such a situation.

The summaries for the following bills are in the listed chapters:

House Bill 495 - Criminal Justice
House Bill 1493 - Higher Education
Senate Bill 112 - Law Enforcement
Senate Bill 622 - State Government
Senate Bill 1339 - Agriculture
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This chapter covers legislation relating to fossil fuels (including clean coal projects),
uranium, biofuels, and related energy industry operations. It also includes legislation on energy
conservation and efficiency. Bills relating to electric power plants and gas utilities, other than
bills on clean coal projects, are in the Utilities chapter.

General
House Bill 2417 House Author: Swinford
Effective: 9-1-07 Senate Sponsor: Averitt

House Bill 2417 transfers the responsibility for and management of the fuel ethanol and
biodiesel production incentive program from the Texas Economic Development and Tourism
Office to the Department of Agriculture.

House Bill 3070 House Author: Strama et al.
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 3070 amends the Government Code to require the state energy conservation
office (SECO) in the comptroller’s office to conduct a study to examine methods for introducing
information into the residential real property marketplace regarding energy efficiency of
residential real property. The bill specifies elements to be included in the study and requires
SECO to establish an advisory committee to direct the focus of the study. SECO is required
to report on the results of the study to the governor, the lieutenant governor, and the speaker of
the house of representatives by October 1, 2008.

House Bill 3693 House Author: Straus et al.
Effective: 9-1-07 Senate Sponsor: Fraser

House Bill 3693 amends provisions of several codes relating primarily to energy efficiency.
The bill strengthens statutory requirements under which electric utilities must meet new
electricity demand through cost-effective efficiency gains by incrementally increasing certain
energy efficiency goals, measured as an increasing percentage of annual growth in demand,
through the end of 2009 while limiting those goals to residential and customer demand. The
Public Utility Commission of Texas (PUC) must take certain actions to allow cost recovery
and establish incentives to promote meeting or exceeding the goals. Additional provisions
apply to industrial customers and to energy efficiency activities among municipal utilities and
electric cooperatives on which those municipal utilities and cooperatives must report to the
comptroller’s State Energy Conservation Office (SECO). The bill requires the PUC to study
and report to the legislature on the potential for further energy efficiency in the electricity sector
and on the installation and use of combined heating and power technology. In consultation with
SECO, the PUC for a period of five years must compute, and report annually to the Electric
Reliability Council of Texas (ERCOT), data on projected energy savings and demand impacts
from specified energy management programs. The PUC may encourage retail electric providers
to deliver individualized home electric energy reports to educate consumers on electricity use
and energy efficiency.

It includes provisions relating to the interconnection of distributed renewable electricity
generation with a capacity of up to 2,000 kilowatts provided by a renewable energy technology
installed by retail electric customers. The bill requires an electric utility or transmission and
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distribution utility to allow interconnection if the distributed generation has a five-year warranty
against breakdown or undue degradation and its rated capacity does not exceed the utility’s
service capacity and to make certain metering available to the owner of the distributed generation
to measure both in-flow and out-flow. A renewable energy credit earned by the owner remains
his or her sole property unless the owner sells or trades the credit. The bill requires the PUC to
provide information to school districts on how they may finance the installation of solar electric
generation panels for school district buildings and contains provisions under which school
districts may furnish surplus electricity from such panels to the grid and, like other owners of
renewable distributed generation, be compensated for the surplus electricity’s net value.

Efficiency provisions applicable to school districts and to certain institutions of higher
education and executive branch state agencies require them to establish a goal of reducing
their annual electricity consumption by five percent for each of six state fiscal years beginning
September 1, 2007. School districts for purposes of instructional facilities, and institutions of
higher education for purposes of educational facilities, dormitories, and certain other buildings,
must purchase commercially available light bulbs, compatible with light fixtures, that use the
fewest watts for the necessary illumination. An identical requirement applies to executive branch
agencies and certain judicial entities, which must also purchase other equipment and appliances
that meet or exceed federal energy standards whenever such purchases are cost-effective.
Governmental entities must report via the Internet on the electricity, natural gas, or water that they
consume and pay for and their aggregate utility services costs. The bill includes energy efficiency
requirements applicable to vending machines in state-owned or state-leased buildings.

Current law establishes Texas building energy performance standards based on the 2001
editions of the International Residential Code and International Energy Conservation Code. The
bill gives SECO the discretion—if it determines based on recommendations from the Energy
Systems Laboratory at Texas A&M University that provisions of the latest editions are equivalent
to or more stringent than the 2001 provisions—to upgrade the building standards to reflect the
newest editions. Other provisions relating to the laboratory authorize it to cooperate with an
industry organization or trade association to develop guidelines for home energy ratings, offer
training to individuals performing or providing such ratings, and provide a registry of ratings
by which to compute resultant energy savings and emissions reductions benefits of the home
energy ratings program. The laboratory must include information on those program benefits
in an annual report to the Texas Commission on Environmental Quality. The bill requires
certain energy efficiency measures for single and multifamily dwellings that are constructed
or rehabilitated with assistance awarded by the Texas Department of Housing and Community
Affairs, other than dwellings that receive assistance under the weatherization or first-time
homebuyer programs.

It creates a Memorial Day Weekend sales and use tax exemption for dishwashers, clothes
washers, programmable thermostats, light bulbs, ceiling fans, dehumidifiers, air conditioners
priced at $6,000 or less, and refrigerators priced at $2,000 or less, that have been designated by
federal agencies as energy-efficient products. Amendments to the Texas Economic Development
Act, relating to job-creating projects that are eligible for certain property tax incentives, require
the comptroller to report biennially on job, wage, investment, appraisal, and other data for each
agreement under that act that involves an energy-related project.

The bill includes provisions, substantially equivalent to those of House Bill 624, that require
PUC approval of certain utility mergers and consolidations.
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House Bill 3837 House Author: Gonzalez Toureilles et al.
Effective: 9-1-07 Senate Sponsor: Hegar

House Bill 3837 amends the Natural Resources Code to add exploration for minerals to
the class of activities covered under the Texas Uranium Exploration, Surface Mining, and
Reclamation Act and subject to the exclusive jurisdiction of and regulation by the Railroad
Commission of Texas. The bill prohibits any exploration activity without an exploration
permit issued by the commission and sets forth provisions for the permitting process, including
provisions listing activities that fall within the scope of such permit. Under certain conditions,
the bill also assigns to the commission jurisdiction over uranium exploration holes and cased
exploration wells completed under a proper permit. The bill authorizes the commission to impose
an application fee to cover the costs associated with the uranium exploration permitting process
and requires the commission, on receiving an application for an exploration permit, to notify
certain elected officials and governmental entities with jurisdiction in the area where permitted
exploration will occur. The bill further requires recipients of an exploration permit to provide
certain geologic, hydrologic, water quality, and well information to the commission.

House Bill 3838 House Author: Gonzalez Toureilles et al.
Effective: 9-1-07 Senate Sponsor: Hegar

House Bill 3838 amends the Water Code to grant the Texas Commission on Environmental
Quality exclusive jurisdiction and mandatory regulation authority over in situ uranium
mining wells used during the development of permit applications to obtain certain required
premining information. The bill also requires an applicant for an area permit for an area located
in a groundwater conservation district to share any geologic, hydrologic, and premining water
quality data concerning wells with the appropriate groundwater conservation district.

Senate Bill 831 Senate Author: Ellis
Effective: 6-16-07 House Sponsor: Straus

An energy savings performance contract allows a school district, institution of higher
education, state agency, or a municipality, county, or other political subdivision to use guaranteed
benefits from energy or water conservation or usage improvements to pay for the improvements.
Senate Bill 831 amends the Education, Government, and Local Government Codes to increase
from 15 to 20 years the maximum term of a lease/purchase performance contract and to revise
the maximum term for other contracts from 15 years after installation to the lesser of 20 years
after installation or the average useful life of the conservation or usage improvement. The bill
sets new job qualifications and review requirements for engineers who review the projected cost
savings of a contract.

Other changes to the Local Government Code, applicable to the political subdivisions, include
both new and amended definitions of terms that allow contractual provisions for improvements
that not only conserve energy or water and reduce costs but increase billable revenues or increase
meter accuracy or efficiency. The same changes also contemplate certain baseline calculations
to establish data against which the actual performance of the adopted improvements, including
metering, may be ascertained and contractually guaranteed. The bill amends the Utilities Code
to allow a nonresidential customer to have an electricity meter installed, and metering services
provided, on a competitive basis as part of an energy savings performance contract.
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Fossil Fuels

House Bill 630 House Author: King, Phil et al.
Effective: 5-25-07 Senate Sponsor: Estes

House Bill 630 amends the Natural Resources Code to require an oil or gas well operator
to notify a surface owner of the issuance of a permit for certain oil and gas operations on the
surface owner’s land. The bill prescribes the time and manner of the notice and allows the
owner to waive the requirement or agree to alternative provisions.

House Bill 1170 House Author: Flynn et al.
Effective: 9-1-07 Senate Sponsor: Deuell

House Bill 1170 amends the Natural Resources Code to require a person holding a license
to install or repair a liquid propane gas (LPG) system who sells, installs, or repairs an LPG
system or related components to provide a warning notice to the purchaser or owner of the
system or component regarding the dangers of installation, modification, or repair of an LPG
system by an unlicensed or unregistered person. The bill also limits the liability of a person
licensed by or registered with the Railroad Commission of Texas for damages caused solely by
the installation or modification of an LPG system that the licensee or registrant delivered for
installation, installed, or serviced if the delivery, installation, or service was in compliance with
commission rules and standards.

House Bill 1920 House Author: Keffer, Jim et al.
Effective: 9-1-07 Senate Sponsor: Ogden

House Bill 1920 amends the Natural Resources Code to allow a gas producer to request from
a person who gathers or transports gas for the producer an explanation of any loss of or inability
to account for the gas tendered to that person by the producer and to file an informal complaint
with the Railroad Commission of Texas against a gas gatherer or transporter if the gatherer or
transporter provides an inadequate explanation or fails to provide any explanation as requested.
If the gatherer or transporter subsequently fails to provide an accounting or explanation to the
commission, the producer’s complaint is considered valid, and the bill authorizes the commission
to take action it considers appropriate, including issuing an order in a formal proceeding to
prevent waste, and it provides that a gas producer is entitled to an audit of the books and records
of the gatherer or transporter.

House Bill 1967 House Author: Farabee et al.
Effective: 9-1-07 Senate Sponsor: Averitt

House Bill 1967 amends Natural Resources Code provisions relating to the regulation by
the Railroad Commission of common carriers in the energy industry. It expands the definition
of such carriers to include an owner, operator, or manager of a nonexempt pipeline or pipeline
segment for the transportation of feedstock for carbon gasification or of the gasification’s products
or derivatives, if the owner, operator, or manager accepts common carrier status and related
statutory duties and obligations. Accordingly, the bill extends the commission’s jurisdiction to
include the regulation of a nonexempt pipeline operated as a common carrier and transporting
carbon gasification feedstock, products, or derivatives.
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House Bill 2174 House Author: Bonnen
Effective: 6-15-07 Senate Sponsor: Janek

House Bill 2174 amends the Utilities Code to exclude a person operating a natural gas
pipeline, a liquefied natural gas pipeline, or an underground storage facility from being considered
a gas utility if the person certifies to the Railroad Commission of Texas that the person uses the
pipeline or underground storage facility solely to deliver natural gas or liquefied natural gas to
a liquefied natural gas marine terminal or from such terminal to or on behalf of the owner of
the gas, or to deliver such gas for facility maintenance or operation.

House Bill 2608 House Author: Hughes
Effective: 6-15-07 Senate Sponsor: Eltife

House Bill 2608 amends the Education Code to direct the Texas Higher Education
Coordinating Board to use money available from legislative appropriations to support applied
research related to clean coal projects or certain other projects for the generation of electricity
from coal.

House Bill 3273 House Author: Crownover
Effective: 9-1-07 Senate Sponsor: Averitt

House Bill 3273 amends the Natural Resources Code to authorize the Railroad Commission
of Texas to impose an administrative penalty against a purchaser, transporter, gatherer, shipper,
or seller of natural gas, or any other entity under the commission’s jurisdiction who has violated
a commission rule relating to unlawful discrimination or who has unreasonably discriminated
against a seller of natural gas in the purchase of natural gas from the seller. The bill also
authorizes the commission to impose an administrative penalty against a purchaser, transporter,
or gatherer of natural gas if the commission determines that the person engaged in prohibited
discrimination against a seller or shipper based on the filing of a complaint with the commission
regarding the purchase, transportation, or gathering of gas. The bill allows the commission to
provide for the appointment of commission staff as mediators for informal complaints while
also allowing the parties to hire an independent mediator, and it allows the commission to
use a cost-of-service method or a market-based rate method in setting a rate in a formal rate
proceeding.

House Bill 3385 House Author: Chisum
Effective: 6-15-07 Senate Sponsor: Janek

House Bill 3385 amends the Natural Resources Code to authorize the General Land Office
to use an amount not to exceed $500,000 per state fiscal year from the coastal protection fund
to pay for the relocation and support of the Interstate Oil and Gas Compact Commission if the
commission relocates to Austin on or before December 31, 2008.

House Bill 3732 House Author: Hardcastle et al.
Effective: See below Senate Sponsor: Averitt et al.

House Bill 3732 amends the Texas Clean Air Act, in the Health and Safety Code, to define
certain advanced clean energy projects that: (1) involve the use or creation of specified fuels
in connection with electricity generation or cogeneration; (2) are capable of reducing mercury,
sulfur dioxide, and nitrogen oxide emissions by specified amounts; (3) render any resultant
carbon dioxide (CO,) capable of capture, sequestration, or abatement; and (4) are the subject of
a permit application under that act received by the Texas Commission on Environmental Quality
(TCEQ) during the 2008-2019 calendar years. The specified fuels include coal, petroleum coke,
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biomass, solid waste, and derivative liquid fuels or hydrogen fuel cells. The bill contains related
provisions governing TCEQ air-quality permitting procedures for such a project. A permit
applicant need not prove beforehand, as part of a best available control technology (BACT)
analysis or lowest achievable emission rate analysis, that the proposed project technology is
commercially feasible, but neither do the technology used or emission reductions achieved by an
advanced clean energy project that receives an incentive set by themselves a BACT or emission
benchmark for other Texas Clean Air Act permit applicants to have to match.

Among other incentives, the bill amends the Government Code to establish an advanced
clean energy project grant and loan program administered by the comptroller’s State Energy
Conservation Office (SECO). Under the program, SECO may make or guarantee a loan to the
managing entity of an eligible Texas project, or it may award a grant to that entity in an amount
not to exceed 50 percent of the private industry investment in the project. The bill requires the
TCEQ and SECO twice jointly, not later than September 1, 2012, and September 1, 2016, to
give the legislature a status update on the program and an assessment of whether the emissions
criteria for advanced clean energy projects should be adjusted. Not later than September 1,
2015, the TCEQ must report to the legislature assessing whether the program should be extended
because of a continuing need for project incentives.

The bill amends the Tax Code to provide for the transfer to the program’s account, each fiscal
biennium through FY2020, of the first $30 million of gross receipts tax revenues collected from
electric, gas, and water utilities and allocated to the general revenue fund. The total amount
of advanced clean energy program grants and loans or loan guarantees from that source may
not exceed $20 million and $10 million, respectively, per fiscal biennium. The bill exempts
sales of electricity generated by an advanced clean energy project from the gross receipts tax.
It amends the Texas Economic Development Act, in the Tax Code, to qualify an advanced
clean energy project for the limitation on appraised value of property subject to school district
maintenance and operation taxes. The bill requires the TCEQ to prepare a nonexclusive list
of facilities, devices, or methods for pollution control that may qualify for an exemption from
property taxes, sets out numerous items to be included in that list, and makes related changes to
provisions relating to the determination of rollback tax rates. It provides for an additional oil
severance tax rate reduction—in addition to the baseline reduction for which new and enhanced
oil recovery (EOR) projects are eligible—if an EOR project eligible for the baseline reduction
uses CO, that: (1) is captured from anthropogenic sources; (2) would otherwise be released into
the atmosphere as industrial emissions; (3) is measurable at the source of capture; and (4) is
sequestered geologically. The additional tax rate reduction applies until the seventh anniversary
of the date that the comptroller first approves an application for such a reduction or until the
effective date of a U.S. Environmental Protection Agency final rule regulating CO, as a pollutant,
whichever comes later. The reduction is adjusted proportionately for EOR projects, the CO, for
which comes partly from anthropocentric sources and partly from other sources. To qualify for
the additional tax rate reduction, the operator must be certified by the Railroad Commission of
Texas, TCEQ, or both, and the bill sets a related standard for certification requiring a finding
that at least 99 percent of the CO, will remain sequestered for at least 1,000 years.

The bill takes effect September 1, 2007, with two exceptions. Provisions authorizing issuance
of state general obligation bonds to fund SECO loans or loan guarantees do not take effect at all,
because a joint resolution to propose an associated constitutional amendment was not adopted by
the legislature, and thus the amendment does not go before Texas voters. Provisions eliminating
the transfer of gross receipts tax revenues to the advanced clean energy project program take
effect September 1, 2020.
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Senate Bill 1461 Senate Author: Seliger
Effective: 9-1-07 House Sponsor: Cook, Byron et al.

Senate Bill 1461 amends the Government Code to authorize the governor to contract on
behalf of the state with an organization, including the FutureGen Industrial Alliance, Inc., that
qualifies for a federal income tax exemption under Section 501(a) of the Internal Revenue
Code of 1986 to implement a clean coal project or demonstration program. The bill allows
the governor and the comptroller to jointly adopt provisions for issuing to such organization
franchise tax credits to promote research and development activities related to a clean coal
project, and it allows that organization, if it does not have a franchise tax liability, to assign the
tax credits to a taxable entity.

The bill also amends the Natural Resources Code to require the Bureau of Economic
Geology at The University of Texas at Austin to monitor, measure, and verify the permanent
status of sequestered carbon dioxide to which the Railroad Commission has acquired rights.
The commission’s acquisition of right, title, and interest in carbon dioxide captured by a clean
coal project relieves the project’s owner or operator of liability with regard to certain aspects of
the carbon dioxide injection location or method of injection if the location and method comply
with the terms of a state permit or license or state law and regulations. The bill allows a state
agency to request the attorney general to represent it in a legal proceeding that arises from an
escape or migration of carbon dioxide captured or sequestered in connection with a clean coal
project or, if the attorney general declines the request, to obtain outside counsel, with the attorney
general’s declination constituting that office’s approval of the outside counsel.

Senate Bill 1667 Senate Author: Averitt
Effective: 9-1-07 House Sponsor: Corte, Frank

Senate Bill 1667 amends the Natural Resources Code to raise the maximum administrative
penalty assessed by the Texas Railroad Commission for each violation of the Texas Surface

Coal Mining and Reclamation Act or of the conditions of a permit issued under that act from
$5,000 to $10,000.

Senate Bill 1670 Senate Author: Averitt
Effective: 9-1-07 House Sponsor: Crownover

Senate Bill 1670 amends the Natural Resources Code to clarify that provisions relating to
the requirement for a certificate of compliance in the operation of any well under the Texas
Railroad Commission’s jurisdiction or that prohibit certain activities with respect to a well for
which such certificate either has not been issued or has been canceled for noncompliance apply
to compliance or noncompliance with the applicable statutes, commission rules and orders, and
the terms of any license, permit, or other certificate issued under those statutes.

The bill also allows the commission to refuse to renew the required organization report of a
well operator who uses or reports the use of a well for which the certificate of compliance has
been canceled until the operator pays a $300 fee and the commission issues a new certificate.
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This chapter covers legislation on issues relating to environmental regulation, including
air quality, waste disposal, water quality, the Texas Commission on Environmental Quality,
and the Texas Emissions Reduction Plan. Bills on clean coal projects are in the Energy
Resources chapter. Related bills that are summarized in other chapters are listed at the end of
this chapter.

General
House Bill 160 House Author: Menendez et al.
Effective: 6-15-07 Senate Sponsor: Wentworth

House Bill 160 amends the Health and Safety Code to expand the list of infrastructure projects
eligible to receive funding under the diesel emissions reduction incentive program to include a
project to reduce air pollution and engine idling by relieving congestion through rail relocation
or improvement at a rail intersection that is located in a nonattainment or near nonattainment
area. The bill also requires the Texas Department of Transportation to conduct an economic
feasibility study related to the relocation of freight trains that carry hazardous materials away
from certain residential areas and to report the results of the study to the governor and the
legislature not later than March 1, 2008.

House Bill 1956 House Author: Hancock
Effective: 9-1-07 Senate Sponsor: Brimer

House Bill 1956 amends the Water Code to require the owner or operator of an underground
petroleum storage tank annually to submit proof of financial responsibility for the tank with
the compliance certification required by law. The bill also requires an entity that provides
insurance coverage or financial assurance to an underground storage tank owner or operator to
notify the Texas Commission on Environmental Quality if the coverage or assurance is canceled
or not renewed, no later than the 30th day after the date the coverage stops. The bill sets forth
provisions for actions the owner or operator of a tank must take if the coverage or assurance
has been terminated and the administrative and civil penalties and orders that the commission
may impose upon an owner or operator who fails to maintain acceptable evidence of financial
responsibility.

House Bill 2654 House Author: Puente
Effective: 9-1-07 Senate Sponsor: Duncan

House Bill 2654 amends the Water Code to add a permit for disposal of drinking water
treatment residuals in a Class I injection well to the types of permits the Texas Commission
on Environmental Quality (TCEQ) may issue under the law now applicable to desalination
brine disposal in such a well and to authorize TCEQ to issue a general statewide permit for
the disposal of nonhazardous brine from desalination operations or nonhazardous drinking
water treatment residuals in a Class I injection well. The bill establishes related procedures,
requirements, and discretionary TCEQ powers and provides that such a general permit may be
issued for a maximum of 10 years. Where nonhazardous desalination brine or nonhazardous
drinking water treatment residuals are used as injection fluids for enhanced recovery of oil and
natural gas, the bill empowers the Railroad Commission of Texas to authorize such use without
a TCEQ permit, with the proviso that, if radioactive material is involved, regulation under the
Texas Radiation Control Act applies.
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House Bill 2654 amends the Health and Safety Code to create an exception to its requirement
of a separate permit for each solid waste facility for the general statewide permit authorized
by the bill.

House Bill 2819 House Author: Ritter
Effective: 9-1-07 Senate Sponsor: Jackson, Mike
House Bill 2819 amends provisions of the Natural Resources Code relating to the management
and protection of coastal public land and coastal resources. Among other provisions, the bill:
» provides for the use of the coastal erosion program account for the administration of the
coastal management program
* adds provisions relating to the establishment of a building setback line by local
governments
* revises requirements for General Land Office (GLO) rules and actions on local governments’
beach access and use plans and requirements for forwarding development plans to the
GLO for comment
* provides for administrative penalties for violation of laws and rules relating to use and
maintenance of public beaches and those relating to dune protection
* authorizes the GLO to order removal of certain structures, improvements, obstructions,
barriers, and hazards located on public beaches if they are inconsistent with a beach access
and use plan or constitute a hazard to health, safety, or public welfare
The bill also amends the Natural Resources Code and Property Code to modify the content
of disclosure notices relating to the sale of coastal real estate.

House Bill 2910 House Author: Gattis
Effective: 6-15-07 Senate Sponsor: Ogden

House Bill 2910 amends the Natural Resources Code to require certain municipalities that
own or lease a rock quarry located in another municipality to obtain the consent of the governing
body of the municipality in which the quarry is located before disposing of water treatment
byproducts in the site of the quarry or before entering into or extending a lease to operate the
quarry.

House Bill 3220 House Author: Elkins
Effective: 6-15-07 Senate Sponsor: Jackson, Mike

House Bill 3220 amends the Health and Safety Code to authorize the owner of real property
on which a dry cleaning facility or drop station is or was located, or the preceding owner of such
a property who by arrangement with the current owner agreed to pay the costs of cleaning up
environmental contamination on the site, to participate in the benefits of the dry cleaning facility
release fund by registering with the Texas Commission on Environmental Quality (TCEQ). The
bill sets out the registration requirements and establishes an annual fee of $1,500 for a registration
submitted by December 31, 2007, with additional fees if the registration is submitted after that
date. The bill allows a registration fee to be refunded, rather than credited against future fees,
to the owner of a facility or drop station that opts not to participate in the fund and allows the
owner of a nonparticipating drop station, under certain conditions, to retain that nonparticipant
status if the person moves the station to a new location.

House Bill 3220 provides for a lien on a property that is subject to a corrective action for
environmental contamination if the applicant does not pay a registration fee while the action is
ongoing and for the lien amount to be based on the cost of the action and the unpaid fees. The
bill establishes the criteria for the lien inception date and for the preparation and execution of
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an affidavit by TCEQ and the recording of the affidavit by the clerk of the county where the
property is located. The bill sets out conditions for foreclosing the lien and ordering the sale
of the property and requires TCEQ to record a relinquishment or satisfaction of a lien that is
paid or satisfied. The bill provides that the lien is not valid or enforceable if certain property
interests are acquired before the affidavit is recorded unless specified conditions exist. The bill
allows the property owner to file a bond with the county clerk to indemnify against the lien and
sets out requirements for creating and filing the bond and issuing a bond notice after the filing.
The bill authorizes TCEQ to sue on the bond within a certain period after the notice is served
and entitles TCEQ to the recovery of attorney’s fees if it prevails in the suit. The bill also
stipulates that a real property owner must be registered with the commission for the property
to be ranked as a contaminated dry cleaning site or to be exempt from certain administrative
or judicial claims.

In addition, House Bill 3220 increases the delivery fee for perchloroethylene from $15 to
$20 per gallon and reduces the delivery fee for other dry cleaning solvents from $5 to $3 per
gallon, prohibits the use of perchloroethylene at a site for which TCEQ has completed corrective
action, and provides that the owner of such a site who again uses perchloroethylene on the site
is ineligible for future corrective action using money from the fund.

House Bill 3502 House Author: Hilderbran et al.
Effective: 9-1-07 Senate Sponsor: Wentworth

House Bill 3502 amends Natural Resources Code provisions relating to the protection of
caves. The bill increases, from a Class A misdemeanor to a state jail felony, the penalty for
vandalism against a cave, the cave surface, or any natural material in the cave without the
express prior written permission of the owner. It also makes minor changes to the statutory
language describing what constitutes vandalism. The bill increases, from a Class B to a Class
A misdemeanor, the penalty for excavating, removing, destroying, injuring, altering, or defacing
any part of a cave owned by the State of Texas without a General Land Office permit and makes
a second or subsequent offense a state jail felony. The same penalty enhancements are applied
to violations of the prohibition against selling or offering to sell speleothems (natural mineral
formations or deposits occurring in a cave) in Texas, or exporting them for sale outside Texas,
without written permission from the owner of the cave from which they were removed.

Senate Bill 12 Senate Author: Averitt et al.
Effective: 9-1-07 House Sponsor: Bonnen et al.

Senate Bill 12 amends the Health and Safety Code and related provisions in other codes to
make changes to the Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle
Retirement Program (LIRAP), the Texas Emission Reduction Plan (TERP), and to certain energy
efficiency programs in state purchasing and energy consumption.

The bill sets an income limit of not more than 300 percent of the federal poverty level for a
vehicle owner to qualify for LIRAP funding, places dollar limits on the funds provided toward
the purchase of different types of replacement vehicles, and sets gross weight and total cost
limits for a qualifying replacement vehicle. For a vehicle to be replaced with LIRAP funds,
it must be at least 10 years old, be operable, be currently registered in the county operating
the program, and have passed a vehicle inspection within the preceding 15 months. The bill
requires a vehicle dismantler to scrap its emission control equipment and engine and to certify
that they have been scrapped and not resold, and it provides civil penalties for each violation of
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these requirements. It also requires removal of any mercury switches. The bill prohibits local
LIRAPs from spending more than 10 percent of their program funds on administrative costs,
directs participating counties to provide an electronic means for disbursing vehicle repair or
replacement funds, and allows up to $5 million in LIRAP funds to be disbursed and matched
by local funds each fiscal year for local initiatives implemented in consultation with the Texas
Commission on Environmental Quality (TCEQ). The bill directs TCEQ to review current
nitrogen oxide (NOXx) emissions levels and determine whether a lower standard would better serve
public health, to work with auto manufacturers and dealers to increase public LIRAP awareness,
and to partner with the steel industry and vehicle dismantlers to develop certifiable scrapping
procedures, with completion of the NOx review and the adoption of scrapping procedure rules
due no later than January 1, 2008.

TERP revisions raise the cost effectiveness limit for grant eligibility under TERP’s diesel
emissions reduction incentive program from $13,000 to $15,000 per ton of NOx emissions
reduction attributable to a project; make a marine vessel’s electrical power unit eligible for
TERP funding; allow TCEQ to provide funding to other state agencies to lease, purchase, or
install idle reduction technologies and facilities for stationary vehicles and vessels; transfer
administration of the TERP fund from the comptroller to TCEQ); and allow TCEQ to hire staff
and consultants to ensure timely review of applications and reimbursement of grant applicants’
eligible program costs. The bill further directs the TCEQ to research and report to the legislature,
no later than December 31, 2007, on an Internet-based application process for rebate grants or
implement such process no later than June 1, 2008. The bill makes a Houston-based college
or university, as well as nonprofit organizations, eligible for a TERP fund allocation for a new
technology research and development program to identify, test, and evaluate commercially viable
emissions reductions technologies; sets forth board membership requirements for a nonprofit
organization contracting with TCEQ for such programs; and limits such organization’s use of
its grant for administrative costs to no more than 10 percent of the funds provided. The bill
prohibits vehicles with sleeping berths from idling in a residential area, within 1,000 feet of a
public school or hospital, or from idling to power a heater or air conditioner within two miles
of external heating and air conditioning connections.

The bill allows the State Energy Conservation Office to adopt more stringent energy efficiency
performance standards than those specified in current law based on recommendations from the
Energy Systems Laboratory at Texas A&M University and the latest edition of the International
Residential Code or of the International Energy Conservation Code, and it requires public
colleges and universities and executive branch state agencies to implement energy efficiency
measures. It also requires those entities and certain political subdivisions to establish goals to
reduce electric consumption by five percent per year for a six-year period beginning September
1, 2007, and establishes certain reporting requirements for nonattainment of those goals. The
bill amends the Government Code to direct the Texas Building and Procurement Commission
to develop and update a list of equipment and appliances that meet the state’s energy efficiency
standards, to assist state agencies in selecting products for purchase, and, if available and cost
effective, to purchase equipment and appliances that exceed federal Energy Star standards.

The bill amends the Utilities Code to require TCEQ to establish a competitive bid grant
program to fund solar energy demonstration projects, establishes eligibility criteria and
qualifications for grant applicants, directs TCEQ to report biennially on the program’s status
to the governor and legislature’s presiding officers, and limits the money spent by the Public
Utility Commission on solar energy demonstration programs.
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The bill amends the Tax Code to deduct the monetary compensation distributed under LIRAP
from the definition of “total consideration” or amount paid for a motor vehicle; amends the Tax
Code and Transportation Code to extend the expiration date for certain TERP fees and surcharges
deposited to the TERP account from August and September 2010 to August 31, 2013; amends the
Water Code to specify procedures that the TCEQ must follow in initiating formal enforcement
when there are multiple violations of the Clean Air Act; and amends the Government Code to
add additional notices on the application of certain concrete batch plants or construction permits
to be sent to the applicable county judge or presiding officer.

Senate Bill 1524 Senate Author: Wentworth
Effective: 9-1-07 House Sponsor: Hilderbran

Senate Bill 1524 amends Natural Resources Code provisions relating to the protection of
caves. The bill increases, from a Class A misdemeanor to a state jail felony, the penalty for
vandalism against a cave, the cave surface, or any natural material in the cave without the
express prior written permission of the owner. It also makes minor changes to the statutory
language describing what constitutes vandalism. The bill increases, from a Class B to a Class
A misdemeanor, the penalty for excavating, removing, destroying, injuring, altering, or defacing
any part of a cave owned by the State of Texas without a General Land Office permit and makes
a second or subsequent offense a state jail felony. The same penalty enhancements are applied
to violations of the prohibition against selling or offering to sell speleothems (natural mineral
formations or deposits occurring in a cave) in Texas, or exporting them for sale outside Texas,
without written permission from the owner of the cave from which they were removed.

Senate Bill 1604 Senate Author: Duncan
Effective: 6-15-07 House Sponsor: Bonnen

Senate Bill 1604 amends the Health and Safety Code to transfer all rights, powers, duties,
obligations, functions, and activities assigned by Chapter 401, Health and Safety Code, relating
to the licensing and regulation of radioactive substances recovery, storage, processing, or disposal
and long-term care of certain decommissioned disposal sites from the Department of State Health
Services (DSHS) to the Texas Commission on Environmental Quality (TCEQ). The transfer
includes all related equipment, information, documents, facilities, and other property of the
Health and Human Services Commission (HHSC) or DSHS and all appropriations to HHSC
or DSHS for the 2008-2009 fiscal biennium pertaining to those regulatory functions. The bill
requires TCEQ to regulate and license the recovery, processing, disposal, or storage of certain
radioactive sources, waste, and by-product material.

The bill also requires a holder of a license to treat radioactive waste issued by TCEQ to remit
each quarter an amount equal to 10 percent of the license holder’s gross receipts received from
disposal operations that occur after the effective date of the act, with the remittance allocated
equally between the comptroller for deposit in the general fund and the host county. The bill
allows TCEQ to audit a license holder’s financial records and waste manifest information to
ensure that the fees imposed are paid and to assess additional fees as necessary.

The bill directs TCEQ, HHSC, and the Railroad Commission of Texas to adopt memoranda of
understanding defining their respective duties. The bill also amends the Water Code to authorize
TCEQ to issue injection well permits for uranium mining that will have a 10-year term if issued
after September 1, 2007. The bill requires the holder of a permit issued before September 1,
2012, to submit a renewal application before September 1, 2012, or the permit expires.

109



Environment

Air Quality

House Bill 1526 House Author: Smith, Wayne
Effective: 6-15-07 Senate Sponsor: Seliger

House Bill 1526 amends the Health and Safety Code to require the Texas Commission
on Environmental Quality to establish an incentive program that allows and encourages an
owner or operator of a facility regulated under the Texas Clean Air Act to use voluntarily as a
supplemental detection method certain alternative technologies to detect leaks and emissions
of air contaminants. The bill specifies regulatory incentives the commission may provide and
establishes conditions and requirements for the use of the alternative technologies. The bill
also limits enforcement action against a program participant for a leak or emission that would
be punishable as a violation either of the law or of the facility’s permit if the leak or emission
was detected with an alternative technology and would not have been detected otherwise.

Senate Bill 1665 Senate Author: Averitt
Effective: 5-8-07 House Sponsor: Bonnen

Senate Bill 1665 amends the Health and Safety Code to prohibit the Texas Commission on
Environmental Quality from adopting or enforcing a rule, determination, or order that relates
to a standard for emissions of residential water heaters that is below 40 nanograms of NOx per
joule unless a lower standard is established by federal law. The bill also repeals previous more
stringent emission standards.

Senate Bill 1672 Senate Author: Averitt
Effective: 5-10-07 House Sponsor: Bonnen

Senate Bill 1672 amends the Health and Safety Code to delete superseded references to
the issue dates for certain provisions of the federal Clean Air Interstate Rule (CAIR) and the
Clean Air Mercury Rule with which the state is required to comply. The bill postpones the
start date of a CAIR-related control period from 2016 to 2018, allowing the Texas Commission
on Environmental Quality an additional two years to adjust certain baseline data for nitrogen
oxides allocations, and it increases from seven to nine the number of preceding control periods
from which the baseline data are to be derived.

Senate Bill 1673 Senate Author: Averitt
Effective: 5-22-07 House Sponsor: Bonnen

Under current law, a preconstruction permit issued by the Texas Commission on Environmental
Quality under the Texas Clean Air Act on or after December 1, 1991, is subject to review every
10 years after the date of issuance. Senate Bill 1673 amends the Health and Safety Code to
allow for review of such a permit at the time that an application for an amendment to the permit
is filed, if the filing occurs within three years of the permit expiration date and if certain other
conditions apply.

Senate Bill 2000 Senate Author: Eltife
Effective: 6-15-07 House Sponsor: Bonnen

Senate Bill 2000 amends the Health and Safety Code to establish a grant program to help
certain facilities finance the installation of nonselective catalytic reduction systems or other
control systems to reduce nitrogen oxides emissions from certain stationary, gas-fired compressor
engines. The bill directs the Texas Commission on Environmental Quality (TCEQ) to develop
the program and, among other provisions, prescribes specific emissions-reduction standards that
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must be met by the installed system before the facility is eligible for a grant. The bill requires
the grant program to provide for a partial reimbursement of the capital costs of installing a
system for reducing nitrogen oxides emissions, with the amount of reimbursement based on
the date by which the system is installed and the reductions verified, and it prohibits the TCEQ
from paying or otherwise providing a grant after August 31, 2008.

Waste Disposal

House Bill 1457 House Author: McReynolds
Effective: 9-1-07 Senate Sponsor: Nichols

House Bill 1457 amends the Water Code to eliminate the cooking of poultry carcasses for
swine food as an acceptable option for poultry carcass disposal. The bill also makes an exception
to the prohibition against storing poultry carcasses on poultry facility sites for more than 72
hours, allowing such extended storage if the carcasses are frozen or refrigerated.

House Bill 2482 House Author: Cook, Robby
Effective: 9-1-07 Senate Sponsor: Estes

Changes made by the 79th Legislature to the regulation of residential on-site sewage disposal
systems allowed homeowners anywhere in the state, not just those in sparsely populated counties,
to maintain their own septic systems rather than contracting with a maintenance company for
the systems’ upkeep. House Bill 2482 amends the Health and Safety Code to delete or repeal
certain provisions relating to a homeowner’s maintenance of an on-site aerobic treatment sewage
disposal system for a single-family residence. The bill requires the owner of a single-family
residence in a county with a population of at least 40,000 who maintains a disposal system
and is found guilty of certain violations to correct the violation or enter into a contract for the
system’s maintenance. A second violation within three years of the first requires that owner to
enter into such contract, and any violation also subjects the system’s owner to administrative
penalties. The bill also allows the Texas Commission on Environmental Quality to implement
a program to register persons who service or maintain on-site sewage disposal systems for
compensation.

House Bill 2541 House Author: Leibowitz et al.
Effective: 9-1-07 Senate Sponsor: Uresti

House Bill 2541 amends the Health and Safety Code to authorize the Texas Commission on
Environmental Quality (TCEQ) to respond to or remediate fires or other emergency situations
that involve solid waste, use revenue generated by the solid waste fee, and recover costs related
to the remediation action from a person responsible for the solid waste. The bill further directs
the TCEQ to adopt specific rules for the regulation of a municipal solid waste recycling facility
that stores combustible materials to produce mulch or compost and is located in a county with
a population of more than 1.3 million that includes a particular aquifer recharge or transition
zone.

House Bill 2714 House Author: Bonnen et al.
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 2714 amends the Health and Safety Code to establish a computer equipment
recycling program. The bill requires a computer manufacturer, before offering computer
equipment for sale in Texas, to establish an equipment recovery program for its brand of
computers, and it requires that plan to provide for the collection of computer equipment
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for recycling that is reasonably convenient and available to Texas consumers and for the
dissemination of information to the consumer on how and where to return the manufacturer’s
computer equipment. The bill requires computer retailers to sell only visibly branded computer
equipment from manufacturers that appear on a list prepared by the Texas Commission on
Environmental Quality of manufacturers with equipment recovery programs.

Other provisions of the bill direct the commission to educate the public regarding the
computer recycling program, adopt certain recycling and reuse standards for the program, enforce
requirements for recycling computer equipment in conjunction with the attorney general’s office,
and compile and issue an annual electronic report to the legislature.

The bill also amends the Water Code to provide penalties for a manufacturer that does not
label its products or implement an equipment recovery program as required by law.

Water Quality

House Bill 2018 House Author: Brown, Betty
Effective: 5-25-07 Senate Sponsor: Deuell

Previous law allowed a person, including a local government, to obtain a municipal setting
designation from the Texas Commission on Environmental Quality that exempts that person from
having to remove certain contaminants from groundwater on the person’s property only if the
property is located within the corporate limits or extraterritorial jurisdiction of a municipality
with a population of at least 20,000. House Bill 2018 amends the Health and Safety Code
to remove the restriction on the population size of the municipality in which the property is
located.

House Bill 3098 House Author: Puente
Effective: 9-1-07 Senate Sponsor: Averitt

Rules of the Texas Commission on Environmental Quality (TCEQ) include provisions
relating to the Edwards Aquifer and its contributing zone, the area or watershed from which
runoff contributes to aquifer recharge. The rules require various types of plans for regulated
activities, including water pollution abatement plans, sewage collection plans, hydrocarbon or
hazardous substance storage facility plans, and contributing zone plans. State law authorizes the
TCEQ to impose fees for processing the first three types of plans or plan amendments and for
undertaking related inspections. House Bill 3098 amends the Water Code to extend TCEQ’s fee
authority to also include contributing zone plans. Additionally, the bill increases the maximum
fee for a plan from $5,000 to $6,500, except in the case of a fee for a water pollution abatement
or contributing zone plan for a development of more than 40 acres, for which the bill sets a
maximum fee of $13,000. Other provisions revise the criteria on which fee amounts are based
and the purposes for which fee proceeds may be used by the TCEQ.

House Bill 3554 House Author: Isett, Carl
Effective: See below Senate Sponsor: Duncan

House Bill 3554 amends the Water Code to require the Texas Commission on Environmental
Quality (TCEQ) to use risk-based corrective action, as defined by TCEQ, in response to leaks
in petroleum storage tanks. The bill extends the operating period of the petroleum storage tank
remediation account by extending various deadlines for activities relating to the fund, including
claims for reimbursement and the collection of fees that constitute a portion of the fund, and it
expands the permissible uses of funds from the account to include certain regulatory activities
to ensure compliance with TCEQ requirements. The extended deadlines include two relating to
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the petroleum storage tank state-lead program, which allow an eligible owner or operator to be
reimbursed from the petroleum storage tank remediation account for certain corrective action
performed before August 31, 2011, and allow an eligible owner or operator who is granted an
extension to apply not later than July 1, 2011, to have a site subject to corrective action placed in
the state-lead program. The bill reduces the fees imposed for the delivery of various quantities
of petroleum products and extends the collection of those fees, which were set to expire at the
end of the 2007 state fiscal year, until August 31, 2011. The bill also eliminates the annual
facility fee but allows the TCEQ to reinstate the fee if the petroleum products delivery fee is
discontinued.

The provision extending the two deadlines relating to the petroleum storage tank state-lead
program is effective June 15, 2007. Other provisions of the bill are effective August 27,
2007.

Senate Bill 1037 Senate Author: Duncan et al.
Effective: 9-1-07 House Sponsor: Darby

Under state law, the Railroad Commission of Texas regulates saltwater disposal pits that are
used to store or evaporate oil field brines, geothermal resource water, or other mineralized water.
Senate Bill 1037 addresses evaporation pits that are not regulated by the commission and that are
operated for the commercial production of brine, water, minerals, salts, or other substances that
naturally occur in groundwater. The bill amends the Water Code to require the owner or operator
of such an evaporation pit to ensure that it has a liner that is designed by a licensed engineer
to minimize surface water and groundwater pollution risks and that meets standards at least as
stringent as those adopted by the Texas Commission on Environmental Quality (TCEQ) for Type
1 landfills to manage Class I industrial solid waste. It includes requirements and prohibitions
relating to storm-water runoff, pit location, discharge control, and pollution prevention and
requires the owner or operator to provide the TCEQ with proof of financial assurance adequate
to ensure satisfactory closure of the pit. The owner or operator also must supply the TCEQ
with proof of third-party pollution liability insurance that meets specified criteria and is in an
amount of at least $3 million. The bill authorizes the TCEQ to impose fees against evaporation
pit owners to recover the agency’s costs of administering the new law.

Senate Bill 1932 Senate Author: Uresti
Effective: 9-1-07 House Sponsor: Puente

State law authorizes a county with a population of 2.8 million or more, a conservation and
reclamation district that has boundaries coterminous with such a county and is authorized to
provide stormwater drainage and flood control facilities, or a county with a population of 1.3
million or more for which the primary source of drinking water is an underground aquifer, to
take certain actions to comply with the requirements of the stormwater permitting program under
the national pollutant discharge elimination system (NPDES). Senate Bill 1932 amends the
Local Government Code to include, as part of that authorization, the power to assess reasonable
charges to fund the implementation, administration, and operation of that program as necessary to
comply with federal or state program requirements. The county or conservation and reclamation
district may not assess a charge against property that is exempt from ad valorem taxation or that
is subject to an assessment for the same purpose by another entity.
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The summaries for the following bills are in the listed chapters:

House Bill 1254 - State Government
House Bill 1719 - Agriculture

House Bill 2293 - Government Purchasing
House Bill 2565 - Transportation

House Bill 3732 - Energy Resources
House Bill 3837 - Energy Resources
House Bill 3838 - Energy Resources
Senate Bill 1461 - Energy Resources
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This chapter covers legislation on issues relating to family law, including the marriage
relationship, spousal support, child custody and support, adoption, foster care, parental rights, and
family violence. The chapter also includes legislation on juvenile justice, juvenile delinquency,
and county juvenile boards. Bills relating to the Department of Family and Protective Services’
response to reports of child abuse and neglect are in the Human Services chapter. Related bills
that are summarized in other chapters are listed at the end of this chapter.

General
House Bill 2685 House Author: Chisum et al.
Effective: 9-1-08 Senate Sponsor: Estes

House Bill 2685 amends the Family Code to waive the required waiting period after the
issuance of a marriage license for an applicant who completes a premarital education course
and presents a completion certificate. The bill increases the duration of a recommended
premarital education course from four to eight hours, and it eliminates a provision specifying
the acceptable methods of instruction. The bill establishes requirements relating to the content
of such a course, course providers, and curriculum, and it requires a course provider to issue a
completion certificate with prescribed content. The bill requires the Health and Human Services
Commission to maintain an Internet website where course providers may register to indicate their
curriculum, and it eliminates a requirement that the county clerk maintain a similar roster and
a requirement that a course provider notify the county clerk to provide professional credentials
or evidence of religious affiliation.

House Bill 2685 amends the Local Government Code to increase the fee for a marriage
license from $30 to $60, and it waives the fee for an applicant who completes a premarital
education course and provides a completion certificate. Of the proceeds from a marriage license
fee, the comptroller is required to deposit $20, rather than $12.50, in the child abuse and neglect
prevention trust account and to deposit $10 in the family trust fund account.

Senate Bill 432 Senate Author: Harris
Effective: 9-1-07 House Sponsor: Phillips

Senate Bill 432 amends Family Code provisions relating to parental consent to marriage
for a minor to replace references to “a managing conservator or guardian” with references to
“a person who has the court-ordered right to consent to marriage for the applicant.” The bill
repeals a provision relating to the annulment of a licensed marriage of a person under 16 years
of age.

Adoption and Foster Care

House Bill 2702 House Author: Truitt
Effective: See below Senate Sponsor: Shapiro

House Bill 2702 amends the Education Code and the Family Code to clarify eligibility
requirements for a college tuition exemption and for health benefits coverage subsidies for
adopted students formerly in foster care or other residential care. The bill amends the Education
Code to exempt a student from payment of tuition and fees if the student was adopted subject
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to an adoption assistance agreement that provided monthly payments and medical assistance
benefits and that was not limited to the reimbursement only of nonrecurring expenses, including
those directly related to the legal adoption.

The bill amends the Family Code to require the Department of Protective and Regulatory
Services to pay a monthly $150 subsidy for health benefits coverage premiums for a legally
adopted child if the child was in the department’s conservatorship at the time of the adoptive
placement, is not eligible for medical assistance after the adoption, and is younger than 18 years
of age. The bill requires the Health and Human Services Commission’s executive commissioner
to adopt implementation rules that, among other provisions, limit eligibility for the subsidy to
a child whose adoptive family income is less than 300 percent of the federal poverty level.

Except for the provisions amending the Family Code, which take effect September 1, 2007,
this bill takes effect June 13, 2007.

House Bill 3008 House Author: Pierson et al.
Effective: 6-15-07 Senate Sponsor: Nelson

House Bill 3008 amends the Family Code to direct the Department of Family and Protective
Services to establish a pilot program to pair children in foster care in Tarrant County, Denton
County, Dallas County, and Collin County who are 14 years of age or older with volunteer adult
mentors. The bill includes provisions relating to administration of the program under contract
and the required qualifications for participation by children in foster care and individuals who
volunteer as mentors. House Bill 3008 also directs the department to contract with a public
institution of higher education in the area served by the program to evaluate the program’s
effectiveness. Both the department and the institution of higher education that conducts the
evaluation are required to submit certain reports to the legislature and legislative leadership not
later than January 1, 2011.

House Bill 3537 House Author: Garcia
Effective: 6-15-07 Senate Sponsor: Hinojosa

House Bill 3537 amends the Family Code to prohibit, in a suit for adoption, the court or
any other person performing a social study or home screening from considering the fact that the
petitioner is a military service member as a negative factor in determining whether the adoption
is in the best interest of the child or whether the petitioner would be a suitable parent.

Senate Bill 450 Senate Author: Uresti et al.
Effective: 9-1-07 House Sponsor: Turner

Senate Bill 450 amends the Family Code to establish procedures for the enrollment and
participation of certain foster children in clinical trials, clinical investigations, drug studies,
or active medical or clinical research regarding an investigational new drug or the efficacy of
an approved drug. The bill provides for the issuance of a court order to authorize a child’s
enrollment or participation, including the appointment of an independent medical advocate to
assess each case. The Department of Family and Protective Services is required to annually
report to the governor, lieutenant governor, speaker of the house of representatives, and relevant
legislative committees on the number of children who enrolled or participated in research
programs, the purpose of the programs, and the number of related court orders issued.
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Senate Bill 640 Senate Author: West, Royce et al.
Effective: 6-15-07 House Sponsor: Hilderbran

Senate Bill 640 amends the Government Code to establish Texas Adoption Day, to be held
on the Saturday before Thanksgiving Day of each year, to celebrate and encourage adoption,
adoptive families, and adoption workers in Texas. The bill requires Texas Adoption Day to
be regularly observed by appropriate ceremonies and activities that encourage participation in
and raise awareness about the adoption process and that honor adoptive families and adoption
workers in Texas. The Department of Family and Protective Services is required to create a
statewide awareness campaign to promote Texas Adoption Day and to coordinate ceremonies
and activities held throughout the state.

Child Custody and Parental Rights

House Bill 555 House Author: Phillips et al.
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 555 amends provisions of the Family Code relating to the use of parenting plans
and parenting coordinators in suits affecting the parent-child relationship. The bill authorizes
a court, after notice and hearing, to order a parenting plan that the court finds to be in the best
interests of the child, rather than to render an order for the conservatorship and possession of the
child, if the parties do not submit a revised parenting plan that is satisfactory to the court. The
bill authorizes, rather than requires, an agreed parenting plan to contain an alternative dispute
resolution procedure, and it establishes that the dispute resolution process can include any
method of voluntary dispute resolution. It also provides certain exceptions to a parenting plan
requirement that a party engage in a dispute resolution process before filing a court action. It
revises provisions relating to the content of a parenting plan in a final court order, and provides
that a parenting plan is not required in certain court orders. The bill authorizes, rather than
requires, a party to file with the court and serve a proposed parenting plan if the parties have not
reached agreement on a final plan within 30 days of going to trial, and it removes a provision
specifying that failure to do so could result in the court adopting the other party’s proposed plan
if it finds the plan to be in the best interests of the child.

The bill requires notice and hearing and a showing of good cause before a court appoints
a parenting coordinator, and it requires, rather than authorizes, a court to remove a parenting
coordinator under certain circumstances. The bill adds to the list of duties of a parenting
coordinator to include aiding the parties in understanding parenting plans and reaching
agreements about parenting issues to be included in a parenting plan, and it requires that any
agreement made with the assistance of a parenting coordinator must be written and signed by
the parties and their attorneys, if any. The bill establishes that provisions for confidentiality of
alternative dispute resolution procedures apply equally to the work of a parenting coordinator,
the parties, and any other person who participates in the parenting coordination. The bill repeals
a provision relating to the modification of a final parenting plan and a provision relating to a
prohibition against compelling a parenting coordinator to disclose certain information, submit
evidence, or testify in court.

House Bill 567 House Author: Puente
Effective: 6-15-07 Senate Sponsor: Wentworth

Under current law, a man who desires to be notified of a proceeding for the adoption of
or the termination of parental rights regarding a child he may have fathered may register not
later than the 31st day after the birth of the child, but elsewhere in the law, the registration is
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considered untimely if it is filed later than the 30th day after the birth of the child. House Bill
567 amends the Family Code to conform the untimely registration provisions to the provision
relating to registration for notification.

Also, under current law, if the father-child relationship had not been established, a petitioner
for the adoption of or the termination of parental rights regarding the child is required to obtain
a certificate of the results of a search of the state registry of paternity. House Bill 567 permits
the petitioner to request a search of the registry on or after the 32nd day after the date of the
birth of the child, and prohibits the bureau of vital statistics from imposing a waiting period
after the registry deadline that must elapse before it will conduct the search.

House Bill 568 House Author: Puente
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 568 amends the Family Code to require that an affidavit of voluntary relinquishment
of parental rights contain the county of residence, rather than the address, of each parent. The
bill amends the Texas Probate Code to authorize a probate court to declare that the parent of a
child under 18 years of age may not inherit from or through the child if the court finds that the
parent voluntarily abandoned the child and failed to support the child for at least three years
before the child’s death, or voluntarily abandoned the child’s mother during pregnancy and failed
to provide support or medical care for the mother, or was convicted or placed on community
supervision for causing the death or serious injury of a child under certain sections of the Penal
Code or Family Code. The bill requires that the parent be treated as if the parent predeceased
the child for the purposes of inheritance or any other cause of action based on parentage.

House Bill 772 House Author: Dutton
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 772 amends provisions of the Family Code relating to a social study of the
circumstances and condition of a child and the home of any person requesting conservatorship
of, possession of, or access to the child. Among other provisions, the bill provides for minimum
qualifications for a person who conducts a social study and provides that if an individual who
meets these requirements is not available in the county served by a court, the court may authorize
an individual who is determined to be otherwise qualified to conduct a social study. It requires
a social study evaluator to report certain adoption placements to the department and addresses
the handling of a conflict of interest or bias on the part of a social study evaluator. The bill
specifies elements to be included in a social study and sets out requirements for conducting a
study and preparing the report.

House Bill 772 also authorizes a county domestic relations office to provide and charge
a fee for alternative dispute resolution services and parenting coordinator services. The bill
amends the Government Code to authorize such an office to obtain criminal history record
information relating to a person who has court-ordered possession of a child or has filed suit
to adopt a child.

House Bill 930 House Author: Chavez
Effective: 6-15-07 Senate Sponsor: Uresti

Previous law authorized an associate judge, except as limited by an order of referral, to render
and sign certain orders in a suit affecting the parent-child relationship. House Bill 930 amends
the Family Code to specify that a judge must render and sign orders without prejudice to the right
of appeal to the referring court. In addition, the bill expands an associate judge’s authority to
include rendering and signing a final order in a case in which a party files an unrevoked waiver
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of notice to the party of the final hearing or unrevoked waiver of the party’s appearance at the
final hearing. An associate judge also may sign a final order that includes a waiver of the right
of appeal to the referring court. The bill further provides that an answer filed by or on behalf
of a party who previously filed an unrevoked waiver of notice or of the party’s appearance at
the final hearing shall revoke that waiver. The bill requires a court reporter to be provided for
a final termination hearing presided over by an associate judge when it is a contested hearing,
and in certain other circumstances, including on the agreement of the parties, it allows the court
record to be preserved by any means approved by the associate judge.

House Bill 1481 House Author: Castro
Effective: 6-15-07 Senate Sponsor: Uresti

House Bill 1481 amends the Family Code to allow an adult sibling, grandparent, aunt, or uncle
of a child to file an original suit or a suit for modification requesting managing conservatorship
of the child not later than the 90th day after the date the parent-child relationship is terminated
in a case filed by the Department of Family and Protective Services.

The bill also provides that previous deadlines for completing or dismissing a suit affecting the
parent-child relationship apply only if the court has not commenced the trial on the merits.

House Bill 1747 House Author: Morrison
Effective: 6-15-07 Senate Sponsor: Nelson

House Bill 1747 amends the Family Code to provide that there is a rebuttable presumption
that a parent who delivers a child to a designated emergency infant care provider intends to
waive the right to notice of the suit terminating the parent-child relationship. The bill further
provides that certain actions that the Department of Family and Protective Services is required
to take must occur before the court may render an order terminating parental rights, rather than
before the department may file a petition to terminate the parental rights, with regard to a child
taken into the department’s custody.

House Bill 1864 House Author: Gonzales
Effective: 6-15-07 Senate Sponsor: Hinojosa

House Bill 1864 amends the Family Code to authorize a court to award a conservator
of a child reasonable periods of electronic communication with the child to supplement the
conservator’s periods of possession of the child and delineates the factors that the court must
consider in determining whether to award electronic communication. The bill sets out certain
requirements to which each conservator subject to the court’s order must adhere if a court
awards a conservator periods of electronic communication with a child. The bill prohibits the
court from considering the availability of electronic communication as a factor in determining
child support and clarifies the conditions under which the court may award periods of electronic
communication in a suit in which the court’s order contains provisions related to a finding of
family violence.

House Bill 1864 also clarifies provisions relating to possession of a child by a possessory
conservator who resides 100 miles or less from the primary residence of the child and changes
the date holiday possession of a child ends from December 26 to December 28.

The bill revises provisions relating to a possessory conservator or a joint managing
conservator of a child who does not have the exclusive right to designate the primary residence
of the child and who is a member of the armed forces deployed under a military deployment.
That conservator is permitted to designate a person who may exercise possession on behalf of
the conservator if the conservator is deployed where access to the child is not possible, rather
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than outside the United States. The designated person may exercise possession for the periods
and in the manner in which the deployed conservator otherwise would be entitled to exercise
possession, rather than only limited possession. The designated person is considered to be the
possessory conservator and subject to the general terms and conditions of possession. The bill
makes conforming changes in provisions relating to a modification of an existing court order or
portion of a decree that sets the terms and conditions for the possession of or access to a child
based on a possessory conservator’s deployment.

House Bill 1995 House Author: Gonzalez Toureilles
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 1995 amends the Family Code to provide that a notice to appeal a report by an
associate judge in a suit affecting the parent-child relationship must be filed no later than the
seventh working day, rather than the third day, after the party receives notice of the substance
of the report.

House Bill 2501 House Author: Gonzalez Toureilles
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 2501 revises and updates provisions of the Family Code relating to certain suits
affecting the parent-child relationship referred to an associate judge. The bill deletes a provision
requiring an associate judge to certify the date of mailing of certain notices and requires that
a request for a de novo hearing before the referring court be timely filed. It requires a party
requesting a hearing to file the request not later than the seventh working day, rather than the
third day, after the date the party receives notice of the substance of the associate judge’s report,
and requires any other party that then files a request for a de novo hearing to do so not later than
the seventh working day, rather than the seventh day, after the date the initial request was filed.
The bill establishes that denial of relief after a de novo hearing, rather than denial of an appeal
for a hearing, does not affect the right of the party to file certain post-trial motions. It provides
that, for purposes of continuing a final order that places a child under care of the Department of
Family and Protective Services, a proposed order or judgment rendered by an associate judge
in a suit filed by the department that meets certain requirements is considered a final order.

House Bill 3997 House Author: Puente
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 3997 amends provisions of the Family Code relating to the determination of
paternity and termination of an alleged father’s parental rights. The bill provides that, if a child
is under one year of age when a petition for termination of the parent-child relationship or for
adoption is filed and an alleged father has not registered with the paternity registry as required
under the Uniform Parentage Act, the parental rights of the alleged father may be terminated.
The bill provides that a termination of parental rights that is rendered on or after January 1,
2008, does not require personal service of citation or citation by publication on the alleged father,
and there is no requirement to identify or locate an alleged father who has not registered with
the paternity registry. The bill replaces a provision relating to evidence a court must consider
before rendering an order to terminate parental rights with a provision prohibiting such an order
without a search of the registry that indicates that no man has registered the intent to claim
paternity. A search is not required if a parent-child relationship exists between a man and the
child and the man has been served notice of the proceeding for terminating the parent-child
relationship. The bill provides that a waiver in any affidavit of interest in a child is irrevocable,
and removes provisions relating to an affidavit of status of child with no presumed father. It
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establishes a rebuttable presumption that a parent who abandons a child by delivering the child
to a designated emergency infant care provider intends to waive the right to notice of the suit
terminating the parent-child relationship.

Child Support and Spousal Maintenance

House Bill 448 House Author: Phillips
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 448 amends the Family Code to require that a court, in calculating expenses
for health insurance coverage for an obligor’s child, if the obligor has other minor dependents
insured under the same plan, to divide the total cost for the insurance by the total number of
minor dependents covered. The bill also increases the threshold amount of an obligor’s monthly
net resources that govern the application of child support guidelines from $6,000 to $7,500 and
provides for this amount to be adjusted for inflation every six years, using a prescribed method
to compute the adjusted amount. The first adjustment is to take effect on September 1, 2013.

House Bill 779 House Author: Dutton
Effective: 6-15-07 Senate Sponsor: Gallegos

House Bill 779 amends the Family Code to prohibit a court from finding a respondent in
contempt of court for failure to pay child support if the respondent appears at the hearing in a
motion for enforcement with a copy of the payment record or other satisfactory evidence showing
that the respondent is current in the payment of child support.

Senate Bill 228 Senate Author: Harris
Effective: 9-1-07 House Sponsor: FEiland

Senate Bill 228 amends provisions of the Family Code, Labor Code, and Transportation
Code relating to the establishment and enforcement of child support obligations, jurisdiction over
child support cases, and conservatorship and possession of and access to a child. Among other
provisions, the bill provides for retroactive orders for child support, modifications of a support
order, the contents of a child support lien, withholding pay and other income to meet child
support obligations, establishing paternity in cases of assisted reproduction, the child support
work group, and fees for providing child support enforcement services. Senate Bill 228 clarifies
the authority of the office of the attorney general with respect to child support cases, including
the authority to suspend or deny the renewal of certain licenses and registrations to enforce
child support obligations. The bill authorizes a court to permit a conservator to communicate
electronically with a child to supplement the conservator’s periods of possession of the child
and clarifies the meaning of military deployment for purposes of determining possession of a
child and modifying a court order for possession.

Senate Bill 303 Senate Author: Harris
Effective: 9-1-07 House Sponsor: Eiland

Senate Bill 303 updates and revises Family Code provisions relating to health care coverage
in a child support order. Among other provisions, the bill clarifies that the cost of cash medical
support is included in the items deducted from resources to determine the net resources available
for child support, and it prescribes a method for calculating the amount of the deduction for
health care coverage if an obligor has other minor dependents covered under the same health care
plan. The bill establishes that health care coverage is available at a “reasonable cost” only if it
does not exceed nine percent of the responsible parent’s specified annual resources, rather than
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10 percent of the parent’s net income in a month. If the obligor is ordered to pay cash medical
support in lieu of health care coverage, the bill provides that the amount is not to exceed nine
percent of the obligor’s monthly resources, and the obligor must be allowed to discontinue the
cash payment if health insurance for the child becomes available at a reasonable cost. The bill
requires, rather than allows, a court to increase the amount of child support paid by an obligor
to include the actual cost of health insurance coverage provided by the obligee, if the child
support order requires the obligee to maintain coverage for the child.

Senate Bill 430 Senate Author: Harris
Effective: 9-1-07 House Sponsor: Phillips

Under current law, a marital property right can be established with a claim for reimbursement
for unsecured liabilities and inadequate compensation of a spouse, and one spouse can make a
claim for reimbursement that offsets a claim by the other spouse. Senate Bill 430 amends the
Family Code to establish that the party seeking an offset to a claim for reimbursement has the
burden of proof with respect to the offset.

Senate Bill 617 Senate Author: Wentworth
Effective: 9-1-07 House Sponsor: Dutton

Senate Bill 617 amends the Family Code and the Texas Probate Code to establish that if
a child support obligor dies before the child support obligation terminates, the balance of the
obligation becomes payable on the date the obligor dies, and the obligee has a claim, on behalf
of the child, against the obligor’s estate for the unpaid obligation. The bill authorizes a court to
order an obligor to obtain a life insurance policy for the benefit of the child that will satisfy the
child support obligation, and the court may require the obligor to provide proof of compliance.
The bill sets forth certain factors that the court is required to consider in determining the amount
of the child support obligation that is due from an obligor’s estate or that is to be funded by
insurance, and it provides that a child support order terminates if the child enlists in the armed
forces of the United States, unless otherwise agreed or provided in the order.

Domestic Violence; Child Abuse and Neglect

House Bill 764 House Author: Dutton
Effective: 6-15-07 Senate Sponsor: West, Royce

House Bill 764 amends the Government Code to change the maximum amount of a family
protection fee that may be adopted by the commissioners court of a county from $30 to $15 and
repeals the provision that directs the district or county clerk to pay one-half of such fees to the
comptroller for deposit in the child abuse and neglect prevention trust fund account.

House Bill 1972 House Author: Delisi et al.
Effective: 6-15-07 Senate Sponsor: Duncan

House Bill 1972 amends the Family Code to authorize a court to permit an attorney ad
litem appointed to represent a child in a child abuse proceeding to confer with the child or an
individual with whom the child normally resides by telephone or video conference to satisty
the requirement that the attorney meet with the child or individual before each hearing.
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House Bill 3593 House Author: Raymond
Effective: 9-1-07 Senate Sponsor: Zaffirini

House Bill 3593 amends the Family Code to provide that a person found to have engaged
in family violence who is subject to a protective order and required to attend a program or
counseling must file a statement with the court that the person completed the program not later
than the 30th day before the expiration of the protective order or the 30th day before the first
anniversary of the date the protective order was issued, whichever date is earlier.

Senate Bill 44 Senate Author: Nelson et al.
Effective: 9-1-07 House Sponsor: Gonzalez Toureilles

Senate Bill 44 amends the Code of Criminal Procedure and the Family Code to require a
certain statewide nonprofit organization that contracts with the community justice assistance
division of the Texas Department of Criminal Justice to assist the division in developing program
guidelines and in accrediting programs that provide battering intervention and prevention
services. The bill requires the division to notify and invite comment from certain licensing
authorities before adopting the guidelines and to adopt the guidelines by April 1, 2008, and it
requires the division to award contracts for programs that are operated by nonprofit organizations.
Beginning on September 1, 2009, the bill requires a program or provider serving as a referral
option for the courts to be accredited under the guidelines and any other eligibility requirements
adopted by the department. The division is required to collect a one-time application fee from
each program or provider that applies for accreditation in an amount set by the department. The
bill prohibits the department from using funds specifically appropriated for grants to battering
intervention and prevention programs to implement these provisions.

Senate Bill 44 authorizes a court to order a person convicted of a family violence offense
to perform acts that the court determines are necessary or appropriate to prevent or reduce the
likelihood of family violence, including completion of a program accredited by the division.
Beginning on September 1, 2008, the bill requires a court, if an accredited program is unavailable,
to refer a person to a program that has begun the accreditation process. If no provider has
begun the accreditation process at that time, the bill requires a court to refer a person to certain
practitioners who have completed training approved by the division following consultation with
certain licensing authorities and experts in the field of family violence.

Juvenile Justice

House Bill 425 House Author: Madden
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 425 amends the Education Code to require the commissioner of education, in
coordination with the Texas Juvenile Probation Commission and the Texas Youth Commission,
to determine the instructional requirements for educational services provided by a school district
or open-enrollment charter school in certain secure juvenile detention or correctional facilities.
The requirements must ensure that courses are offered to enable a student to complete high
school graduation requirements. The bill also requires that standards be established for ensuring
security in the provision of education services in the facilities and access to education services
for the children.
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House Bill 776 House Author: Dutton
Effective: 9-1-07 Senate Sponsor: Janek

House Bill 776 amends the Family Code to provide that, if a child who is a student is taken
into custody under the juvenile justice system while the child’s school is in session, the child
may be delivered to the principal, the principal’s designee, or a peace officer at the school if the
school official agrees to assume responsibility for the child for the remainder of the day.

House Bill 953 House Author: Farabee
Effective: 6-15-07 Senate Sponsor: Estes

House Bill 953 amends the Human Resources Code to require the chief juvenile probation
officer, rather than the family court services department administrator, to appoint the
superintendent of each juvenile detention facility in Wichita County.

House Bill 1113 House Author: Turner
Effective: 6-15-07 Senate Sponsor: Uresti

House Bill 1113 amends the Human Resources Code to require the Texas Juvenile Probation
Commission to keep certain records relating to children within the juvenile probation system
who participate in research programs or studies. The bill requires the commission to submit a
report that contains the information in these records to the governor, lieutenant governor, speaker
of the house of representatives, and members of the senate and house of representatives, and
provides that the report is public information.

House Bill 1500 House Author: Frost
Effective: 6-15-07 Senate Sponsor: Eltife

House Bill 1500 amends the Human Resources Code to expand the composition of the Cass
County Juvenile Board to include the judge of the County Court at Law of Cass County.

House Bill 1960 House Author: Ortiz, Jr. et al.
Effective: 9-1-07 Senate Sponsor: Hinojosa

House Bill 1960 amends the Family Code to authorize a child who is subject to the juvenile
justice system or the child’s parent or guardian to inspect and copy law enforcement records
and files concerning the child. The bill requires the custodian of the information to redact any
personally identifiable information in the file that is about a juvenile suspect, offender, victim,
or witness other than the child or any information that is excepted from required disclosure
under Texas law.

House Bill 2291 House Author: Farias
Effective: 6-15-07 Senate Sponsor: Uresti

House Bill 2291 amends the Human Resources Code to require the Texas Juvenile Probation
Commission to conduct a study of established victim-offender mediation programs for juvenile
offenders in Texas for the purpose of determining the potential effect on the state’s juvenile
justice system of establishing guidelines for and expanding the implementation of victim-offender
mediation programs for juvenile offenders. The bill requires the commission to provide a report
on the results of the study to each member of the legislature not later than January 1, 2009.

House Bill 2502 House Author: Gonzalez Toureilles
Effective: 6-15-07 Senate Sponsor: Hinojosa

House Bill 2502 amends the Human Resources Code to set out the requirements regarding
the composition of the Jim Wells County Juvenile Board and revises the pay and duties of the
members of the Wood County Juvenile Board.
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House Bill 2884 House Author: Dutton
Effective: 9-1-07 Senate Sponsor: West, Royce

House Bill 2884 amends the Family Code, Education Code, Human Resources Code, and
Penal Code to update and revise provisions relating to juvenile delinquency. The bill includes
provisions relating to procedures governing the transfer of probation supervision between
counties, admissibility of a child’s statement as evidence in court proceedings, the use of a
pseudonym by a victim in criminal cases, procedures for requesting a jury for a disposition
hearing involving a juvenile, procedures for handling of restitution payments, the release of a
child alleged to have committed certain offenses from a residential care facility for more than
48 hours, and the juvenile boards of Duval, Jim Hogg, and Starr Counties. House Bill 2884
authorizes the Texas Juvenile Probation Commission to share information with other agencies for
research, audit, and analytical purposes, to participate and assist in the creation and maintenance
of a statewide juvenile information and case management system, and to issue subpoenas, receive
evidence, and gather information relating to certain investigations, complaints, and audits of
juvenile probation programs services and facilities. The bill also provides that it is an offense for
an employee of the Texas Youth Commission or a local juvenile probation department to engage
in certain sexual conduct with an individual who is under the supervision of the commission
or probation department.

House Bill 3993 House Author: King, Phil
Effective: 10-1-07 Senate Sponsor: Estes
House Bill 3993 amends the Human Resources Code to establish that the compensation of

the members of the juvenile board of Parker County is a minimum, rather than a maximum, of
$6,000.

House Bill 4040 House Author: Anderson
Effective: 6-15-07 Senate Sponsor: Averitt

House Bill 4040 amends the Human Resources Code to include the county court at law
judges in the composition of the McLennan County Juvenile Board.

Senate Bill 1976 Senate Author: Averitt
Effective: 9-1-07 House Sponsor: Anderson

Senate Bill 1976 amends the Human Resources Code to revise the composition of the
McLennan County Juvenile Board to include the judge of each county court at law.

The summaries for the following bills are in the listed chapters:

House Bill 814 - Criminal Justice
House Bill 2151 - Criminal Justice
House Bill 2176 - Public Education
House Bill 2580 - Human Services
House Bill 2949 - Criminal Justice
House Bill 3505 - Courts

Senate Bill 322 - Law Enforcement
Senate Bill 723 - Human Services
Senate Bill 759 - Human Services
Senate Bill 1161 - Public Education
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This chapter covers legislation relating to banks, credit unions, trust companies, and other
regulated lenders and financial services companies and to the products and services offered or
administered by those entities. The chapter also includes legislation relating to functions and
operations of the Finance Commission, the Credit Union Commission, and the Texas Department
of Banking.

House Bill 944 House Author: Solomons et al.
Effective: 5-25-07 Senate Sponsor: Fraser

House Bill 944 amends the Finance Code to prohibit a state bank or a depository institution
other than a savings bank from maintaining a branch in this state on the premises or property
of an affiliate of that financial institution if the affiliate engages in a commercial activity not
permitted under federal law for a bank holding company, financial holding company, national
bank, or national bank financial subsidiary. The bill prohibits a savings bank from establishing
or maintaining a branch on the premises or property of an affiliate if the affiliate engages in a
commercial activity not permitted for a state savings bank or a subsidiary of such a bank.

House Bill 1344 House Author: Villarreal et al.
Effective: 9-1-07 Senate Sponsor: Van de Putte

House Bill 1344 amends the Finance Code to establish registration requirements for a person
who, individually or in conjunction or cooperation with another person, acts as a facilitator for
a tax refund anticipation loan. The bill sets out the registration criteria and procedures and
requires a facilitator to disclose certain information to the borrower relating to the loan. The bill
requires the consumer credit commissioner to make available to the public a list of registered
facilitators, to monitor a registered facilitator’s operations to ensure compliance with these
provisions, and to receive and investigate complaints against a facilitator or a person acting in
that capacity. The bill authorizes the commissioner to revoke the registration of a facilitator
who violates these provisions and to assess an administrative penalty of $500 for each knowing
and wilful violation, and it establishes hearing and appeal procedures for a facilitator whose
registration has been revoked. The bill specifies that these provisions preempt a local ordinance
or rule that regulates a refund anticipation loan.

House Bill 1716 House Author: Solomons
Effective: 9-1-07 Senate Sponsor: Van de Putte

House Bill 1716 amends the Finance Code to establish registration requirements for a
registered financial services company and to authorize such a company to perform the services
of a licensed mortgage broker through individuals who are exclusive agents of the company. The
bill sets out the eligibility requirements for such a company, requires payment of original and
renewal registration fees, and specifies that the company is subject to the same license revocation
and suspension requirements and administrative and judicial review procedures as a mortgage
broker. The bill prohibits a person from being an exclusive agent without the prior consent of the
savings and loan commissioner if the individual has a history of certain criminal actions or has
had a professional license revoked or suspended in this state or any other jurisdiction. The bill
requires the company, prior to permitting an exclusive agent to perform mortgage loan services,
to submit to the commissioner information necessary for a criminal background check of that
person, the cost of which may be assessed to the company. The bill requires the commissioner
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to notify the person and the company of his determination of eligibility and allows a person
deemed ineligible to appeal that decision. The bill exempts from this bill’s provisions a person
who is a licensed mortgage broker or loan officer at the time of becoming an exclusive agent of
such a company and exempts from mortgage broker licensing requirements an exclusive agent
who by written agreement with the company is prohibited from performing mortgage loan
services for a person other than that company or its affiliates.

House Bill 1795 House Author: Veasey
Effective: 6-15-07 Senate Sponsor: Shapleigh

House Bill 1795 amends the Finance Code to authorize the Finance Commission and the
Credit Union Commission, when establishing security requirements to be implemented by a
financial institution for the operation of an unmanned teller machine, to provide for a system
that enhances customer security, taking into account emerging technologies, the availability of
networks to exchange information, and the potential compliance costs for the institutions and
other unmanned teller machine service providers.

House Bill 1962 House Author: Orr
Effective: 9-1-07 Senate Sponsor: Fraser

House Bill 1962 amends the Finance Code to apply provisions of the Business Organizations
Code enacted during the 78th Texas Legislature, Regular Session, 2003, to certain financial
institutions and their regulation by the Texas Department of Banking and to make technical
and conforming changes. The bill provides that a state bank or trust company organized before
January 1, 2006, is governed by previous law unless it elects to be governed by the Business
Organizations Code. The bill also modifies requirements relating to the operations of a limited
banking association and to the ability of certain bank holding companies to allocate assets
among subsidiary trust companies.

House Bill 2002 House Author: Giddings et al.
Effective: 9-1-07 Senate Sponsor: Fraser

House Bill 2002 amends the Business & Commerce Code to require the Finance Commission
of Texas to adopt rules for the registration of check verification entities and the establishment of
an electronic notification system for notification of such entities by financial institutions. The
bill requires a financial institution, upon notification by a customer who is a victim of identity
theft, requests that an account be closed, and presents certain documentation relating to the
offense, including written authorization for the submission of information to the electronic
notification system, to submit that information to the electronic notification system within two
business days of receiving the documentation. The information must include the customer’s
identifying information, the account number of any account that has been compromised, the
financial institution routing number, and the number on any check that has been lost, stolen, or
compromised. The bill requires a check verification entity to maintain reasonable procedures
to prevent the acceptance or approval of a check from an account that has been identified in a
notification received through the electronic notification system or a customer.

House Bill 2007 House Author: Solomons
Effective: 9-1-07 Senate Sponsor: Fraser

House Bill 2007 amends the Finance Code to require the Texas Department of Banking
to create a financial literacy program to educate state residents about financial matters and
encourage participation in the conventional finance system. The bill authorizes the department to
establish rules for examining state banks and removes provisions that set out specific examination
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requirements and permitted the banking commissioner to defer such an examination in some
circumstances. The bill makes changes to the amount and type of capital and surplus a state
bank may expend on certain investments and loans and authorizes a state bank to pledge its
assets to secure a deposit of another state, a federally recognized Indian tribe, or certain other
entities. The bill allows a state bank that meets specified criteria to hold nonworking mineral
or royalty interests and authorizes the commissioner to order the divestiture of such interests
that are considered detrimental to the bank. The bill allows the commissioner to authorize the
establishment of temporary bank branches or offices in an emergency and to coordinate with
other state or federal agencies or affiliated organizations to restore banking services after such
an event.

House Bill 2138 House Author: Paxton
Effective: 9-1-07 Senate Sponsor: Wentworth

House Bill 2138 amends the Finance Code to regulate the activities of property tax lenders.
Effective March 1, 2008, the bill requires that any person providing to a property owner in
Texas a property tax loan in connection with the transfer of a property tax lien or receiving
compensation over a certain amount in connection with such a loan be licensed by the consumer
credit commissioner and pay the appropriate fees. It requires the licensee to deposit a surety bond
that meets certain criteria if the commissioner deems such a bond necessary and authorizes the
commissioner to impose certain sanctions for violations. The bill requires a licensee to obtain
and display a separate license for each office at which such loans are provided and to maintain
for each office net assets of at least $25,000, and places certain restrictions on moving an office
and transferring or assigning a license. The bill stipulates that the licensee is not limited to
making loans to residents of the community in which its office is located, may provide loans
by mail from a licensed office, and must file with the commissioner an annual report containing
relevant information concerning its loan transactions. The bill requires a transferee of a tax lien
to provide certain information to the taxing unit having power to tax the property and allows a
licensee to receive compensation from a party other than the loan applicant upon the closing of
the loan and to have affiliated or controlled business arrangements or loan origination services
with other professionals. The bill makes conforming changes to the Tax Code.

House Bill 2219 House Author: Solomons
Effective: 9-1-07 Senate Sponsor: Harris

House Bill 2219 amends the Civil Practice and Remedies Code to allow a citation in an
action against a financial institution to be served by serving the institution’s registered agent or,
in the absence of a registered agent, the president or a branch manager at any office located in
this state or, for a credit union, the president or vice president. If a citation has not been served
according to these requirements, the institution may maintain an action to set aside the default
judgment or any sanctions entered against the institution. The bill prohibits serving a citation
on a credit union located in a place of worship during a worship service. The bill amends the
Finance Code to make conforming changes.

House Bill 2754 House Author: Anchia et al.
Effective: 9-1-07 Senate Sponsor: Fraser

House Bill 2754 amends the Finance Code to modify the filing, confidentiality, and charter
protest requirements for state banks and trust companies. The bill also makes changes to the
authority of such a bank or company to purchase the assets of or sell assets to another financial
or trust institution or other entity.
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House Bill 2783 House Author: Solomons et al.
Effective: 9-1-07 Senate Sponsor: Seliger

Previous law allowed a corporation, partnership, or certain other business entities to act
as a mortgage broker without a mortgage broker’s license provided that its mortgage brokers
and loan officers were licensed. House Bill 2783 amends the Finance Code to prohibit, as of
January 1, 2008, a corporation, limited liability company, or limited partnership from acting
as a mortgage broker without a mortgage broker license and specifies that certain licensing
requirements apply only to an individual mortgage broker. The bill requires a mortgage broker
doing business under an assumed name to file an assumed name certificate and specifies that a
licensed mortgage broker is not required to obtain a consumer loan license to handle a mortgage
loan. The bill changes the eligibility and continuing education requirements for a mortgage loan
officer license, increases the application fee for such a license from $175 to $275, and provides
for a provisional loan officer license if specific conditions are met. The bill allows the savings
and mortgage lending commissioner to take certain disciplinary actions against the holder of a
mortgage broker or loan officer license and to adopt rules establishing standards and fees for
continuing education courses, providers, and instructors relating to mortgage lending.

House Joint Resolution 72 House Author: Solomons
For Election: 11-6-07 Senate Sponsor: Carona

House Joint Resolution 72 proposes an amendment to the state constitution to clarify certain
provisions relating to the making of a home equity loan and the use of home equity loan proceeds.
The proposed amendment prohibits such a loan from closing, without the borrower’s consent,
sooner than one business day after the borrower receives a copy of the loan application if not
previously provided and a final itemized disclosure of the actual closing costs. It allows the
borrower to secure a loan within one year of obtaining a loan on the same homestead if the
owner on oath requests an earlier closing because of a declared state of emergency that applies
to the area where the homestead is located. In addition, the proposed amendment clarifies that a
restriction on the use of an agricultural homestead property to secure a home equity loan refers
to a homestead designated for agricultural use on the closing date, that the borrower may not be
required to execute an instrument containing unfilled blanks for substantive terms of agreement,
and that a solicitation check prohibited for obtaining an advance under a home equity line of
credit is a preprinted check unsolicited by the borrower.

Senate Bill 884 Senate Author: Eltife
Effective: 9-1-07 House Sponsor: McCall

Senate Bill 884 amends the Finance Code to remove a requirement allowing only tax-exempt
nonprofit organizations to provide debt management services. The bill includes new requirements
relating to registration of debt management service providers and authorizes the finance
commission to establish maximum fair and reasonable fees for debt management services.
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This chapter covers legislation on issues relating to the procurement of goods and services by
state and local governmental entities, including contracting, leasing, and public works projects.
Related bills that are summarized in other chapters are listed at the end of this chapter.

House Bill 119 House Author: Brown, Fred
Effective: 9-1-07 Senate Sponsor: Ogden

Previous law required competitive bidding for certain purchases by a state agency that exceed
$2,000 and required an evaluation of at least three catalog offers for catalog purchases or leases
of automated information systems that exceed $2,000. House Bill 119 amends the Government
Code to apply the competitive bidding and evaluation requirements to purchases that exceed
$5,000 or are made under a written contract.

House Bill 447 House Author: Callegari et al.
Effective: Vetoed Senate Sponsor: Jackson, Mike

House Bill 447 adds a chapter to the Government Code to set out contracting and
delivery procedures for construction projects that are applicable to most governmental and
quasi-governmental entities, repeals similar separate provisions elsewhere in state law that
were applicable to specific types of entities, and specifies entities to whom the chapter is not
applicable.

The bill amends the Government Code to provide that a reverse auction procedure may not
be used to obtain services related to certain public works contracts for which a bond is required
and to make changes to interlocal contract provisions. It makes provisions relating to the small
contractor participation assistance (SCPA) program applicable to public works projects that will
involve contracts with an aggregated cost of more than $1 million, rather than $20 million, adds
a method to assist small contractors in preparing bond applications or obtaining bonds to the
program components, requires the Texas Building and Procurement Commission to appoint an
employee as SCPA coordinator to perform specified duties, and requires the agency’s technical
assistance plan to include assistance in small contractor safety training to ensure compliance
with federal job site safety standards.

House Bill 447 amends the Education Code to provide an exception to the prohibition against
use of school district resources for improvements to non-district property if the improvements
benefit property owned or leased by the district. It also adds provisions applicable to school
districts relating to competitive bidding, competitive sealed proposals, change orders, and actions
brought for defective design, construction, renovation, or improvement of an instructional
facility.

The bill also amends a Local Government Code provision relating to change orders for
certain municipal public works contracts.

Reason Given for Veto: “House Bill No. 447 would discourage competition in public sector capital
project development by limiting how government may contract for design and construction services. The

limitations and extra contracting requirements contained in this bill would likely result in increased costs
and project delays for tax payers.”
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House Bill 576 House Author: Smith, Wayne
Effective: 6-16-07 Senate Sponsor: Ellis

House Bill 576 amends a general-law water district provision of the Water Code relating
to bid bonds for contracts for construction work to provide that, for a contract for more than
$250,000, a district must accept a bid bond in the amount required by the district as a bid deposit
if the bid bond meets other applicable requirements of the law.

House Bill 1179 House Author: Flores
Effective: Vetoed Senate Sponsor: Nelson
House Bill 1179 amends the Government Code to repeal certain provisions relating to the
procurement practices of the Texas Lottery Commission and to provide that general state laws
governing purchasing and contracts by state agencies apply to the commission.
Reason Given for Veto: “House Bill No. 1179 would require the Texas Lottery Commission to adhere

to the general procurement policies of the state that are governed by the Texas Building and Procurement
Commission (TBPC).

“Since its creation, the Lottery Commission has been allowed to independently negotiate purchases
rather than going through the TBPC procurement process. Although it has proceeded independently, the
Lottery has followed the same practices as the TBPC, resulting in effective evaluation and selection of
contractors and contracts that include the required statutory provisions.

“I support the philosophy behind House Bill No. 1179 of promoting competition in the marketplace
and protecting the state’s interests with respect to procurement practices. However, I am vetoing House
Bill No. 1179 because the Lottery negotiated many of its contracts based on its current procurement
process. Eliminating the purchasing flexibility in the Texas Lottery Commission’s procurement process
could jeopardize its future success.

“The Lottery should retain its flexibility in purchasing because the agency is contracting for and
operating a unique business that deals with a limited vendor community qualified to operate the games.
These purchases are different from consumable goods, such as office supplies, that other agencies purchase
and which TBPC rules are designed to cover.”

House Bill 1491 House Author: Woolley
Effective: 5-25-07 Senate Sponsor: Williams

House Bill 1491 amends Chapter 176 of the Local Government Code, which relates to the
disclosure of information about certain relationships between local government officers and
persons who contract with local governmental entities. The bill establishes that a charter school
is a local governmental entity subject to the provisions of the chapter and revises definitions to
clarify terms used in the chapter. The bill specifies that the employees of a local governmental
entity who may be required to file a conflicts disclosure statement include any employee who has
the authority to approve contracts on behalf of the governmental entity. The bill also requires
the entity to identify each employee it makes subject to the filing requirement and to provide a
list of the identified employees on request to any person.

House Bill 1491 modifies the criteria used to determine whether a vendor must file a conflict
of interest questionnaire and whether an employee must file a conflicts disclosure statement.
The bill provides that a local governmental entity is not required to ensure that a vendor files a
conflict of interest questionnaire and that the validity of a contract between a vendor and a local
governmental entity is not affected solely because the vendor fails to comply with requirements
related to filing such a questionnaire. If a local governmental entity maintains an Internet
website, the website must provide access to the questionnaires and statements filed under this
chapter. The bill sets out a retention schedule for filings under this chapter.
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House Bill 1764 House Author: Kuempel
Effective: 9-1-07 Senate Sponsor: Wentworth

House Bill 1764 amends the Local Government Code to delete language providing that
a county purchasing contract valued at more than $25,000 is subject to competitive bidding
procedures if the contract is to be paid through anticipation notes. The bill limits the amount
for which an anticipation note can be issued.

House Bill 1886 House Author: Callegari
Effective: 9-1-07 Senate Sponsor: West, Royce

House Bill 1886 amends the Local Government Code to establish design-build procedures
for civil works projects that are primarily civil engineering projects. The bill includes a hospital
district, a water district or authority created by law, and a conservation and reclamation district
in the definition of “governmental entity” as it applies in state law governing alternative project
delivery methods for certain facility construction projects. It amends the Local Government
Code, Education Code, and Water Code to require a governmental entity, school district,
institution of higher education, navigation district, or port authority to select or designate an
architect or engineer to prepare the construction documents for a facility.

House Bill 1886 also amends the Education Code to require any portable, modular building
capable of being relocated that is purchased or leased after September 1, 2007, for use as a
school building to be inspected to ensure compliance with the mandatory building codes or
approved designs, plans, and specifications.

House Bill 2293 House Author: Noriega, Rick et al.
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 2293 amends the Government Code to require a state agency that purchases 10
or more vehicles in a state fiscal biennium to ensure that at least 10 percent of the passenger
vehicles purchased in any biennium meet or exceed emissions standards for a vehicle rating
as a Tier II, Bin 3, emissions standard vehicle that has a greenhouse gas score of eight under
the Environmental Protection Agency regulations as they exist on September 1, 2007. The bill
provides a state agency exemption if a vehicle that meets both these standards and the agency’s
operational needs is not commercially available.

House Bill 2411 House Author: Strama
Effective: 6-15-07 Senate Sponsor: Ogden

Previously, a school district was limited to a competitive bidding process when selecting
a bank depository. House Bill 2411 amends the Education Code to allow districts to choose a
request for proposal (RFP) process for awarding district depository contracts. The bill requires
a district to choose whether to use competitive bidding or an RFP not later than the 60th day
before the date its current depository contract expires. If a district chooses to use an RFP, the
bill requires the district, not later than the 30th day before the date the current contract expires,
to mail to each bank in the district and, if desired, to other banks, a notice of the time and
place in which proposals will be received for selecting a depository or depositories. The bill
also allows a district and its depository bank to extend a depository contract for two additional
two-year terms rather than only one additional term as before.
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House Bill 2626 House Author: Murphy
Effective: 6-15-07 Senate Sponsor: Janek

House Bill 2626 amends the Education Code to lower the student population threshold for
a school district that meets other criteria to be exempt from purchasing contract requirements.
The bill exempts a district with a student enrollment of 180,000 or more, rather than an average
daily attendance of 190,000 or more, that has formally adopted a site-based decision-making
plan delegating purchasing decisions to the campus level.

House Bill 2918 House Author: Isett, Carl
Effective: 9-1-07 Senate Sponsor: Deuell

House Bill 2918 amends the Government, Education, and Water Codes to revise and clarify
information technology contracting and procurement practices and to allow an assistance
organization to use a procurement contract entered into by the Department of Information
Resources.

House Bill 3291 House Author: Otto
Effective: 6-15-07 Senate Sponsor: Averitt

House Bill 3291 amends the Education Code to prohibit the board of regents of a public
college or university from entering into a contract for a permanent improvement project at the
college or university under which the college or university makes contractual payments that are
not reflected on its financial statement unless the board of regents is specifically authorized to
enter into the contract by other law or receives prior approval by the Texas Higher Education
Coordinating Board.

House Bill 3517 House Author: Creighton
Effective: 9-1-07 Senate Sponsor: Watson

House Bill 3517 amends the Local Government Code to remove certain restrictions on a
municipality with a population of less than 25,000 regarding the purchase of insurance and to
expand a municipality’s authority to use the competitive sealed proposal procedure to apply to
the purchase of any goods or services. The bill authorizes the commissioners court of a county
to exempt vehicle and equipment repairs from certain requirements relating to electronic bids
or proposals. The bill also adds a conservation and reclamation district in a county with a
population of 250,000 or more to the local governmental entities to which certain provisions
relating to alternative project delivery methods apply.

The bill amends the Health and Safety Code to increase from $25,000 to $50,000 the threshold
expenditure for certain items or services that would require an emergency services district board
to use competitive bidding.

House Bill 3560 House Author: Swinford
Effective: 9-1-07 Senate Sponsor: Janek et al.

House Bill 3560 amends the Government Code and other law to transfer to the comptroller
the duties of the Texas Building and Procurement Commission that do not primarily concern state
facilities and to rename the commission the Texas Facilities Commission (TFC). The Sunset
Advisory Commission (SAC) is required to evaluate the transfer and report its evaluation to the
82nd Legislature. Unless the transfer is made permanent by subsequent law, the duties transferred
revert to the Texas Facilities Commission on September 1, 2011. The SAC also is required to
study certain topics relating to the functions of the TFC and report to the 81st Legislature.
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The bill establishes that purchasing transactions, processes, and the performance of related
functions are subject to audit by the state auditor. With respect to both the comptroller and the
TFC, the Texas Ethics Commission is required to implement and enforce provisions prohibiting
conflicts of interest, and the bill establishes a procedure to be used by the comptroller in awarding
certain contracts. The bill creates the Statewide Procurement Advisory Council to advise the
chief clerk of the comptroller in awarding contracts, and it provides that the comptroller must
adopt rules describing the purpose and tasks of the council. Rulemaking authority is delegated
to both the comptroller and the TFC to administer certain functions.

House Bill 3560 also requires certain local governments and nonprofit organizations to make
available to the public an online searchable database containing information about historically
underutilized businesses (HUBs), and it expands the list of actions that a state agency must
take to demonstrate an effort to hire HUBs to include the requirement that the agency establish
goals for contracting with HUBs. The hiring goals must be included in the agency’s legislative
appropriations request, along with certain information regarding its success in achieving the
goals. The bill prohibits a political subdivision that owns and operates a waste collection,
transportation, treatment, or disposal system and certain nonprofit, county, or municipal airports
from entering into a contingent fee contract for legal services without review and approval by
the comptroller. It requires that all state agencies making purchases give preference to goods
produced or offered by a Texas bidder that is owned by a service-disabled veteran who is a Texas
resident, and it authorizes state agencies making purchases of food for consumption in a public
cafeteria to give preference to contractors who provide foods of higher nutritional value.

Senate Bill 297 Senate Author: West, Royce
Effective: 9-1-07 House Sponsor: Lucio III

Senate Bill 297 amends the Government Code to change the composition of the committee
appointed by the Texas Building and Procurement Commission to review the uniform general
conditions of state building construction contracts. Two members, each representing a different
minority contractors association, are added to the committee, and the member selected from a
list of nominees submitted by the executive director of the National Association of Minority
Contractors is removed from the committee.

Senate Bill 608 Senate Author: Ellis
Effective: 9-1-07 House Sponsor: Callegari

Senate Bill 608 amends the Government Code to prohibit state agencies from contracting
with individuals who have been convicted of violating federal law in connection with contracts
relating to relief, recovery, or reconstruction as a result of Hurricane Rita, Hurricane Katrina,
or any other disaster occurring after September 24, 2005.

Senate Bill 657 Senate Author: Seliger
Effective: 9-1-07 House Sponsor: Puente

Senate Bill 657 amends Water Code general-law water district provisions to increase
threshold dollar amounts relating to district contracts for construction work. The bill increases
the maximum contract amount for which no advertisement or competitive bidding is required,
the contract amount range for which a district board must solicit written competitive bids, the
minimum contract amount for which the board must advertise the letting of the contract, and
the minimum contract amount for which the district must obtain a deposit or bid bond. The bill
gives a district created by special law the option to contract for certain construction, repair, and
renovation of district facilities and improvements in accordance with general-law contracting
provisions, notwithstanding a conflict in the district’s special law.
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Senate Bill 704 Senate Author: Lucio et al.
Effective: 9-1-07 House Sponsor: Lucio III

Senate Bill 704 amends the Government Code to provide that the small contractor participation
assistance (SCPA) program applies only in relation to a public works project that will involve
contracts with an aggregated cost of more than $1 million, rather than $20 million, adds to
the program components a method to assist small contractors in preparing bond applications
or obtaining bonds, requires the Texas Building and Procurement Commission to appoint an
employee as SCPA coordinator to perform specified duties, and requires the agency’s technical
assistance plan to include assistance in small contractor safety training to ensure compliance
with federal job site safety standards.

Senate Bill 757 Senate Author: Hegar
Effective: 9-1-07 House Sponsor: Callegari

Senate Bill 757 amends the Government Code to require the Department of Information
Resources to establish plans and policies for telecommunications services it manages and operates
and to consult with the telecommunications planning and oversight council in the performance
of certain duties relating to state telecommunications services.

Senate Bill 924 Senate Author: Brimer
Effective: 9-1-07 House Sponsor: Solomons

Senate Bill 924 amends the Government Code to prescribe certain requirements for rules or
policies adopted by a state agency relating to the recovery of costs arising from an engineering
or architectural error or omission by a private design professional.

Senate Bill 1618 Senate Author: West, Royce
Effective: 6-15-07 House Sponsor: Veasey

Senate Bill 1618 amends the Local Government Code to authorize a joint board of certain
county and municipal airports, in determining the best value for the board for purposes of
awarding a contract, to consider the impact on the ability of the board to comply with laws,
rules, and programs relating to contracting with a small business.

Senate Bill 1765 Senate Author: Watson
Effective: 9-1-07 House Sponsor: Martinez Fischer

Senate Bill 1765 amends the Local Government Code to raise the maximum value of a
contract that may be entered into by a municipality without competitive bidding from $25,000
to $50,000. The bill requires a municipality, when making an expenditure of more than $3,000
but less than $50,000, rather than $25,000, to contact at least two historically underutilized
businesses on a rotating basis. The bill also adds expenditures for advertising, other than legal
notices, to the list of expenditures not subject to provisions of the Local Government Code
governing the purchasing and contracting authority of municipalities.

The summaries for the following bills are in the listed chapters:

House Bill 2618 - Local Government
House Bill 2625 - Labor and Employment
House Bill 2667 - Labor and Employment
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This chapter covers legislation on issues relating to health and medical occupations, including
occupational regulation, licensing and registration requirements, and education requirements.
The chapter also includes legislation on higher education degree programs for these occupations
and on the manufacture, compounding, distribution, and dispensing of certain prescription drugs.
Related bills that are summarized in other chapters are listed at the end of this chapter.

General
House Bill 1427 House Author: Alonzo et al.
Effective: Vetoed Senate Sponsor: Zaffirini

House Bill 1427 amends the Education Code to allow the University of Houston’s college of
optometry to operate an optometry career summer program for highly qualified, economically
and academically disadvantaged junior-level, senior-level, and graduate students from any public
or private college or university. The bill outlines program content that may be included but
requires the college of optometry, to the extent practicable and consistent with the program’s
goals, to operate the program in a manner designed to help students earn course credit for the
program from their respective colleges or universities. The bill establishes requirements for
student recruitment and admission, program implementation, and the development of student
support services.

Reason Given for Veto: “House Bill No. 1427 would authorize the University of Houston to create

a summer learning program for the College of Optometry through funding identified as a special item.

This program has existed since 1987 with federal funding. In 2002, the federal grant ended, leading the

university to request additional state funding in order to sustain the program. I believe the university should

solicit other funds, or use some of the $6.4 million it was appropriated for Institutional Enhancement, to
fund this program identified as a priority.

“Higher education special item funding has ballooned out of control, increasing from $66.9 million in
FY 1986-87 to more than $1 billion in FY 2008-09, an increase of 1,406 percent. I have several concerns
about these items. First, many of them are advertised to the legislature as one-time requests, but funding
of these projects - many of which have limited value to a school’s educational mission - often continues
indefinitely. Second, there is limited accountability for these funds, because institutions usually do not
report on their performance. Third, many of them address local projects instead of statewide needs. Lastly,
some of them are not priorities for the institutions; therefore, they don’t request them. In fact, funding for
this item was not requested in the University of Houston Legislative Appropriations Request.”

House Bill 1973 House Author: Delisi
Effective: 6-15-07 Senate Sponsor: Nelson

House Bill 1973 amends provisions of the Occupations Code relating to certain duties of
the Texas Medical Board. The bill directs the board to perform an annual assessment relating
to delays in the licensing process. House Bill 1973 directs the executive director of the board
to annually review the board’s license issuance policies and procedures and to report to the
governor, the Legislative Budget Board, and relevant legislative committees certain information
relating to the board’s projected annual budget, specialty certification of license applicants, where
each applicant intends to practice, and criminal convictions of applicants. The bill requires the
board to ensure that the average time to process license applications does not exceed 51 days.
The bill also requires applicants to submit certain criminal record information. House Bill 1973
removes language providing for expedited applications for applicants who indicate they have
requested and are eligible for an immigration visa waiver and prohibits a member of the board
from serving as an expert witness in a suit involving certain health care liability claims.
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House Bill 2644 House Author: Rose
Effective: 9-1-07 Senate Sponsor: West, Royce

House Bill 2644 amends provisions of the Occupations Code and Civil Practice and Remedies
Code relating to the licensing and regulation of massage therapists. The bill adds a peace officer
to the list of persons authorized to enter the premises of a massage therapist license holder or an
applicant for a license to ensure compliance with certain law. The bill also includes exceptions
to license requirements for certain places of business at which a licensed massage therapist
practices. House Bill 2644 increases the minimum number of hours of instruction to receive a
massage therapist license, clarifies that the instruction must be provided at a massage school,
and adds new course requirements in kinesiology and pathology. The bill contains provisions
relating to injunctive relief to restrain certain violations of law and adds to the list of activities
that constitute a public nuisance offering massage therapy or massage services in violation of
law.

Senate Bill 29 Senate Author: Nelson
Effective: 3-1-08 House Sponsor: Truitt

Senate Bill 29 amends the Health and Safety Code to require the creation of a minimum
data set for the collection of information on certain health professionals by the Statewide Health
Coordinating Council. The bill requires the Department of Information Resources, through
TexasOnline and in consultation with the council and the Health Professions Council, to revise
the electronic application or renewal form for a license, certificate, or registration in order to
gather the information and to work with health occupation regulatory agencies to minimize
the costs of obtaining the information. The bill requires the council to store the information
and conduct certain workforce studies, and it requires the relevant members of the council to
encourage licensees to submit application and renewal information through the electronic system
and ensure that specified information is submitted to the council.

Senate Bill 141 Senate Author: Nelson
Effective: 6-16-07 House Sponsor: Morrison

Senate Bill 141 amends the Education Code to authorize the Texas Higher Education
Coordinating Board, in consultation with each agency represented on the Health Professions
Council and with representatives of private or independent colleges and universities, to study
the feasibility of a public or private college or university providing joint health science courses
in which students enrolled in different health science or health profession education programs
may enroll to study basic health science curricula together.

Senate Bill 155 Senate Author: Zaffirini
Effective: See below House Sponsor: Madden

Senate Bill 155 amends provisions of the Health and Safety Code, Government Code, and
Occupations Code relating to licensing provisions for chemical dependency counselors. The
bill directs the Department of State Health Services to approve one or more peer assistance
programs designed to assist a chemical dependency counselor whose ability to perform is
impaired by drugs or alcohol. The bill requires the executive commissioner of the Health and
Human Services Commission (HHSC) to adopt rules providing for the registration of clinical
training institutions and for the certification of clinical supervisors, and it requires counselor
interns to obtain work experience at a registered institution under the supervision of a certified
clinical supervisor. Senate Bill 155 authorizes a license to be issued to a person convicted of
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certain drug- or alcohol-related offenses if the person successfully completes an approved peer
assistance program, and the bill establishes procedures for license renewal for a person who
has completed an approved program.

Provisions of the bill requiring supervised work experience and directing the executive
commissioner of HHSC to adopt rules relating to the certification of clinical supervisors and
the registration of clinical training institutions take effect September 1, 2007. Other provisions
take effect September 1, 2008.

Senate Bill 870 Senate Author: Uresti
Effective: 9-1-07 House Sponsor: Hughes
Senate Bill 870 amends the Health and Safety Code to update a statutory reference to the

Texas State Board of Medical Examiners to reflect the entity’s new name as the Texas Medical
Board.

Senate Bill 1832 Senate Author: Duncan
Effective: 9-1-07 House Sponsor: Gattis

Senate Bill 1832 amends the Occupations Code to provide that if a person, either a physician
or an entity, presents a bill for certain medical laboratory services that the person did not
directly supervise or perform, and the person does not provide an itemized bill that shows who
performed the services and how much the services cost, the person is subject to disciplinary
action and penalties. The bill authorizes the Texas Medical Board to adopt rules to implement
this provision.

Pharmacists and Pharmacies

House Bill 948 House Author: Davis, Yvonne
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 948 amends the Occupations Code to require the Texas Board of Pharmacy to
adopt rules requiring the label on a prescription drug dispensing container to be in plain language
and printed in an easily readable size for the consumer. The bill also requires the board to adopt
similar rules relating to self-administration information a pharmacist is required to provide a
consumer when dispensing a prescription.

Senate Bill 625 Senate Author: Janek
Effective: 6-15-07 House Sponsor: Davis, John

Senate Bill 625 amends the Occupations Code to prohibit a pharmacist from interchanging
an immunosuppressant drug or formulation of an immunosuppressant drug for the treatment of
a patient following a transplant without prior consent from the prescribing practitioner. The
bill establishes the process by which a pharmacist can obtain permission for a drug interchange.
Senate Bill 625 directs the Texas State Board of Pharmacy and the Texas Medical Board to
establish a joint committee to recommend drugs to which the prohibition should apply and
includes a list of certain drugs required to be considered by the committee. The bill also sets
out procedures relating to a drug manufacturer’s request that the committee conduct a hearing
and make recommendations regarding a drug specified by the bill for consideration.
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Senate Bill 943 Senate Author: Janek
Effective: 9-1-07 House Sponsor: Truitt

Senate Bill 943 amends provisions of the Texas Food, Drug, and Cosmetic Act in the
Health and Safety Code relating to the licensing and regulation of wholesale prescription drug
distributors. The bill prohibits the receipt of a drug that is adulterated, misbranded, or illegally
obtained and prohibits tampering with the labeling of a drug that results in misbranding. The bill
provides an exception to certain prohibitions for a prescription drug manufacturer for the sole
purpose of testing the drug’s authenticity. Senate Bill 943 clarifies terms under the act, requires
inspections and consideration of federal licensing qualifications before a wholesale distributor
license can be issued, and requires certain information to be included in a license application.
The bill also includes provisions relating to license renewal notifications, exemptions from certain
requirements for retail pharmacies and pharmacy warehouses, the distribution of nonsalable drugs
returned to a wholesale distributor, the potential targeted implementation date for electronic
track and trace pedigree technology, and grounds for license revocation or suspension.

Senate Bill 994 Senate Author: Nelson
Effective: 9-1-07 House Sponsor: Delisi

Senate Bill 994 amends the Health and Safety Code to permit oral and telephonically or
electronically communicated prescriptions for the dispensing of certain controlled substances.
The bill also clarifies provisions relating to applicability of state and federal laws to certain
prescriptions and refills of an original prescription.

Senate Bill 1274 Senate Author: Van de Putte et al.
Effective: 9-1-07 House Sponsor: Hopson

Senate Bill 1274 amends the Occupations Code to authorize the Texas State Board of
Pharmacy to adopt rules governing the procedures for a pharmacist to compound a drug or
device by adding flavoring at the request of a patient.

Senate Bill 1658 Senate Author: Nichols et al.
Effective: 9-1-07 House Sponsor: Hopson

Senate Bill 1658 amends the Occupations Code and the Health and Safety Code to limit to a
30-day supply the amount of a drug a pharmacist is authorized to dispense without a prescription
in the event of a natural or manmade disaster.

Senate Bill 1896 Senate Author: Lucio
Effective: 6-15-07 House Sponsor: Delisi

Senate Bill 1896 amends the Occupations Code to authorize a licensed health care professional
responsible for the administration of drugs in a penal institution to return certain unused drugs
to a pharmacy. The bill also amends the Health and Safety Code to include a licensed pharmacy
that is a community pharmaceutical access program provider as an authorized recipient of unused
drugs under the drug donation program.
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Physicians, Dentists, and Nurses

House Bill 643 House Author: Hughes et al.
Effective: 9-1-07 Senate Sponsor: Nelson

House Bill 643 amends the Occupations Code to authorize the Texas State Board of Dental
Examiners to renew a dental license that has been expired for one year or more without requiring
compliance with procedures for an original license if the dentist’s sole practice is voluntary
charity care and if the renewed license is placed on retired status.

House Bill 2426 House Author: Truitt et al.
Effective: 9-1-07 Senate Sponsor: Deuell

House Bill 2426 amends the Occupations Code, Education Code, Family Code, Government
Code, Health and Safety Code, and Human Resources Code to continue the Board of Nurse
Examiners as the Texas Board of Nursing until September 1, 2017. In addition to across-the-board
sunset recommendations, the bill includes provisions relating to accreditation for schools of
nursing and related educational programs, authorizes the formation of advisory committees to
provide independent expertise to the board, requires a jurisprudence examination on licensing
requirements to be passed by each applicant for a registered nurse license, and adopts the
National Council of State Boards of Nursing Uniform Advanced Practice Registered Nurse
Compact. The bill entitles a student who successfully completes a diploma program of study
on or after December 31, 2004, to a degree and requires a president of a medical and dental
unit to determine full-time employment status for a nurse for purposes of determining eligibility
for certain benefits. House Bill 2426 creates the Texas Hospital-Based Nursing Education
Partnership Grant Program, provides for the administration of the program, establishes priorities
for program funding, and requires a single application process under which a partnership can
apply for approval as a pilot program for innovative applications in the practice and regulation
of professional nursing and for a grant under the partnership program.

House Bill 3443 House Author: Howard, Donna
Effective: 6-15-07 Senate Sponsor: West, Royce et al.

House Bill 3443 amends the Education Code to establish a grant program administered by the
Texas Higher Education Coordinating Board, whereby the board makes grants to hospital-based
nursing education partnerships to help meet the state’s needs for registered nurses. The bill
establishes conditions and limitations on grant awards, including a requirement that a partnership
meet applicable standards for instruction and student competency for the associate, bachelor
of science, or master of science nursing degrees granted. Other conditions and limitations
include a minimum enrollment in each program as determined by the board and a marginal
cost per program graduate, excluding reasonable start-up costs, comparable to the marginal
cost per graduate of a nonparticipating program. The bill also establishes criteria for the
board to consider in giving priority for awarding grants to a hospital-based nursing education
partnership, and it requires each partnership that receives a grant to submit to the board narrative
and financial reports that include information concerning the extent to which it has complied
with accountability standards.

House Bill 3876 House Author: Menendez et al.
Effective: 9-1-07 Senate Sponsor: Nichols

House Bill 3876 amends the Occupations Code to require certain dental practices to designate
a dental custodian of records to provide records to the State Board of Dental Examiners or
a dentist who has provided dental treatment. The bill makes it a Class B misdemeanor for
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violations of law relating to dental records; a subsequent violation is a Class A misdemeanor.
The bill also prohibits a member of the board from serving as an expert witness in a suit involving
a health care liability claim against a dentist in certain circumstances.

Senate Bill 36 Senate Author: Nelson et al.
Effective: 6-15-07 House Sponsor: FEiland

Senate Bill 36 amends the Occupations Code to provide that an applicant for a medical license
who held a physician-in-training permit or a pending application for that permit on September
1, 2005, must meet certain requirements in passing each part of the licensing examination. The
bill provides an exception for an applicant who is specialty board certified and has completed an
additional two years of postgraduate medical training and for a physician who has been licensed
in good standing in another state for at least five years and who does not hold a license that has
any restrictions, disciplinary orders, or probation.

Senate Bill 138 Senate Author: Nelson
Effective: 9-1-07 House Sponsor: King, Susan

Senate Bill 138 amends the Education Code to require the Texas Higher Education
Coordinating Board to consider and develop methods to promote improved student retention and
graduation rates in professional nursing programs and to adopt rules to implement the methods
it considers feasible, including recommendations on financial aid. The bill further requires
the board to establish a program to recognize a professional nursing program that achieves a
graduation rate of 85 percent or more.

Senate Bill 139 Senate Author: Nelson
Effective: 6-15-07 House Sponsor: Kolkhorst

Senate Bill 139 amends the Education Code to require the Texas Higher Education
Coordinating Board, in consultation with the Board of Nurse Examiners, to conduct a study
to identify methods to improve the curricula of professional and vocational nursing programs,
focusing on ways to improve instruction on providing safe and high-quality nursing care. The
bill requires the board, not later than December 31, 2008, to complete the study and submit to
each Texas college or university or other entity that offers a professional or vocational nursing
program, the governor, and the legislature a report including specific, detailed recommendations
for improving the nursing school curricula, including instruction relating to patient care.

Senate Bill 140 Senate Author: Nelson
Effective: 6-15-07 House Sponsor: Kolkhorst

Senate Bill 140 requires the Department of State Health Services and the Texas Higher
Education Coordinating Board jointly to study the feasibility of and potential methods for
providing free or discounted immunizations to economically disadvantaged students enrolled
in health professional degree programs at Texas colleges and universities and to report their
findings and recommendations to the legislature not later than January 15, 2009.

Senate Bill 289 Senate Author: Nelson
Effective: 6-15-07 House Sponsor: Morrison

Senate Bill 289 amends the Education Code to allow a professional nursing program, or
another entity involved with a professional nursing program in preparing students for initial
licensure as registered nurses, to use a grant from the professional nursing shortage reduction
program for part-time faculty to provide clinical instruction and address the need for qualified
faculty to accommodate increased student enrollment in the program.
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Senate Bill 776 Senate Author: Jackson, Mike
Effective: 6-15-07 House Sponsor: Smith, Wayne

Senate Bill 776 amends the Occupations Code to clarify certain educational requirements
applicable to the regulation of the practice of chiropractic. The bill adds language to distinguish
between a chiropractic school and a doctor of chiropractic degree program. The bill includes
provisions relating to eligibility to serve as a member of the Texas Board of Chiropractic
Examiners, records required to be preserved by the board, and certain minimum educational
requirements.

Senate Bill 992 Senate Author: Nelson
Effective: 6-16-07 House Sponsor: Howard, Donna

Senate Bill 992 amends the Education Code to continue the dedication of money from the
permanent health fund for higher education to provide grants to nursing education programs
until the biennium ending on August 31, 2011.

Senate Bill 993 Senate Author: Nelson
Effective: 9-1-07 House Sponsor: McReynolds

Senate Bill 993 amends the Nursing Practice Act in the Occupations Code to revise the
nursing peer review process and procedures for reporting nurses to the Board of Nurse Examiners.
It includes provisions relating to conduct that is subject to reporting, mandatory and optional
reporting procedures, the duties of a peer review committee, circumstances that require a
committee to be formed, and the formation of a patient safety committee. The bill increases
the minimum amount of damages a person is entitled to recover for wrongful suspension or
termination of employment or other retribution as a result of making a good-faith report or
refusing to engage in certain conduct. Senate Bill 993 removes certain limitations on nursing
continuing education requirements. It also includes provisions relating to determinations of
employment for purposes of benefits, leave, and longevity pay, and contributions to certain
insurance coverage.

Senate Bill 1601 Senate Author: West, Royce
Effective: 6-15-07 House Sponsor: Brown, Fred

The Texas Legislature created the Joint Admission Medical Program in 2001 to support and
encourage qualified, economically disadvantaged students to prepare for and attend medical
school. Each year, the Joint Admission Medical Program Council selects a number of eligible
undergraduate students from the state’s public and private or independent four-year colleges
and universities for admission into the program. Senate Bill 1601 amends the Education Code
to eliminate a provision that allocated 10 percent of the total program openings on a rotating
basis to students at the private or independent institutions; the bill instead allocates program
openings to admit two students from each public college or university and one student from
each private or independent college or university per year. If there are insufficient openings to
accommodate those allocations, the bill requires the council to allocate not more than 15 percent
of the total openings to students at the private or independent institutions. The bill amends
student eligibility provisions by eliminating a requirement for the student to have enrolled in a
four-year senior college or university upon graduating from high school and eliminates provisions
for the admission of certain nontraditional students. The bill also allows each four-year public,
private, or independent institution to select an academic or health professions advisor, instead
of a faculty director, to assist in implementing the program at the institution and implementing
or expanding its degree programs as necessary.
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The summaries for the following bills are in the listed chapters:

House Bill 2005 - Civil Remedies and Procedures
House Bill 2827 - Emergency Response

Senate Bill 201 - Higher Education

Senate Bill 1879 - Health and Safety
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This chapter covers legislation on issues relating to health and safety, including diseases and
medical conditions, organ donation, immunizations, and health code enforcement. The chapter
also includes legislation relating to health care facilities, health districts and municipal and
county hospital authorities, medical records, and personal health information. Bills relating to
Medicaid, Medicare, CHIP, indigent health care, nursing homes, assisted living facilities, and
related facilities are in the Human Services chapter. Bills relating to medical professions are
in the Health and Medical Occupations chapter. Bills relating to hospital districts are in the
Special Districts chapter. Related bills that are summarized in other chapters are listed at the
end of this chapter.

General
House Bill 92 House Author: Branch
Effective: 5-8-07 Senate Sponsor: Nelson

House Bill 92 amends the Health and Safety Code to exempt automated external defibrillators
that have been approved by the United States Food and Drug Administration for over-the-counter
sale from certain prescription requirements and criminal penalties relating to the possession of
a dangerous drug.

House Bill 416 House Author: Strama et al.
Effective: 9-1-07 Senate Sponsor: Watson et al.

House Bill 416 amends the Health and Safety Code to require a retail establishment that has
a toilet facility for its employees but no public restroom to provide access to the facility for a
customer with certain medical conditions. The bill outlines certain conditions that must be met
before access is required to be provided and makes it a misdemeanor offense for an employee
to refuse to comply.

House Bill 709 House Author: Puente et al.
Effective: 5-17-07 Senate Sponsor: Nelson et al.

House Bill 709 amends the Health and Safety Code to require the executive commissioner
of the Health and Human Services Commission, not later than January 1, 2008, to prepare a
brochure about the options relating to the donation of umbilical cord blood for use in stem
cell research after the delivery of an infant. The bill requires that the brochure contain certain
information explaining the uses, risks, benefits, collection, and costs of donating and storing the
blood and requires the Department of State Health Services to make the brochure available on
its website and on request to physicians and other persons legally permitted to attend a woman
during pregnancy or delivery. The bill sets out certain requirements for the presentation of
the brochure to a pregnant woman by her attending medical professional, provides exceptions
to those requirements, and specifies that a failure to distribute the brochure will not subject a
medical professional to regulatory discipline or create a cause of action. The bill also requires
the executive commissioner to update the brochure as necessary.
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House Bill 755 House Author: Dutton
Effective: 9-1-07 Senate Sponsor: Nelson

House Bill 755 amends the Health and Safety Code to prohibit disciplinary action from being
taken against a person required to file a death certificate for failure to timely file the certificate
if the person supplies written documentation that the person made a good faith effort to file the
certificate but was unable as a result of circumstances beyond the person’s control.

House Bill 1064 House Author: Laubenberg
Effective: 9-1-07 Senate Sponsor: Hegar

House Bill 1064 amends the Health and Safety Code to exempt a food manager certificate
from two year renewal requirements.

House Bill 1066 House Author: Delisi
Effective: 6-15-07 Senate Sponsor: Nelson

House Bill 1066 amends the Health and Safety Code to create the Texas Health Services
Authority as a public-private collaborative to implement the state-level health information
technology functions identified by the Texas Health Information Technology Advisory
Committee. The bill provides for the authority’s powers and duties, organization, and funding.
House Bill 1066 specifically prohibits the authority from engaging in activities relating to the
collection, analysis, and use of certain health-related information and to performance measures
of physicians. The authority is required to submit an annual report to the governor, lieutenant
governor, speaker of the house of representatives, and appropriate legislative committees.

House Bill 1396 House Author: Dukes et al.
Effective: 9-1-07 Senate Sponsor: Zaffirini

House Bill 1396 amends the Health and Safety Code to rename the Office of Minority
Health as the Office for the Elimination of Health Disparities and transfer responsibility for
administration of the office from the Department of State Health Services to the executive
commissioner of the Health and Human Services Commission. The bill also moves administrative
responsibility for the health disparities task force from the department to the commission and
clarifies the task force’s duties.

House Bill 1585 House Author: King, Susan
Effective: 9-1-07 Senate Sponsor: Deuell

House Bill 1585 amends the Health and Safety Code to authorize a public health district
or a county commissioners court to impose an administrative penalty on certain food service
establishments, retail food stores, and food vendors for violations of health and safety provisions.
The bill establishes the penalty for a violation and procedures for contesting a penalty.

House Bill 1614 House Author: Gattis
Effective: 9-1-07 Senate Sponsor: Ogden

House Bill 1614 amends the Health and Safety Code to exempt a columbarium that is located
on the campus of certain religiously supported or affiliated private or independent institutions
of higher education from restrictions relating to the location of a cemetery.

House Bill 1676 House Author: Delisi et al.
Effective: 5-14-07 Senate Sponsor: Van de Putte

House Bill 1676 amends the Government Code to require the office of the attorney general to
develop a public awareness campaign concerning solicitations for the sale of prescription drugs

146



Health and Safety

that are made using e-mail or the Internet. The bill requires the office of the attorney general to
consult with certain entities, including the Texas State Board of Pharmacy, and specifies methods
that may be used to distribute the information developed for the campaign.

House Bill 1739 House Author: Hartnett
Effective: 9-1-07 Senate Sponsor: Nelson

House Bill 1739 amends the Health and Safety Code to require a person in charge of interment
or in charge of removal of a body to file the death certificate electronically as specified by the
state registrar. The bill also deletes language authorizing a person who completes a medical
certification of death to submit the information by signature rather than an electronic process
approved by the state registrar.

House Bill 2168 House Author: Hill et al.
Effective: 6-16-07 Senate Sponsor: Carona

House Bill 2168 amends the Health and Safety Code to authorize a municipal hospital
authority or county hospital authority to form and sponsor a nonprofit corporation under the
Texas Nonprofit Corporation Law to own and operate all or part of one or more ancillary health
care facilities consistent with the hospital authority’s purposes. The bill requires the hospital
authority’s board of directors to appoint a board of directors of the nonprofit corporation,
authorizes the hospital authority to contribute or solicit money for the corporation, and provides
for the corporation’s general powers and duties and its compliance with prevailing wage rate
provisions. The bill further authorizes a municipal or county hospital authority, directly or
through any nonprofit corporation formed by the authority, to contract, collaborate, or enter
into a joint venture with a public or private entity as necessary to carry out the functions of or
provide services to the authority. House Bill 2168 also confers on a hospital district created
under general or special law similar authority to form and sponsor a nonprofit corporation to own
and operate all or part of ancillary health care facilities consistent with the district’s purposes,
with a nonprofit corporation created by a hospital district having the same powers and duties
and subject to the same statutory provisions as a nonprofit corporation created or formed by a
municipal or county hospital authority.

House Bill 2285 House Author: Chisum
Effective: 9-1-07 Senate Sponsor: Seliger

House Bill 2285 amends the Health and Safety Code to exempt a license or registration
related to radioactive materials and other sources of radiation issued by the Department of
State Health Services from certain fee and renewal requirements. The bill also clarifies that
the department is prohibited from assessing a fee on a local law enforcement agency for the
licensing and registration of an x-ray machine used to screen packages for explosives or other
items that would pose a danger to the public health and safety.

House Bill 2471 House Author: Homer et al.
Effective: 9-1-07 Senate Sponsor: Deuell

House Bill 2471 amends the Health and Safety Code to define bedding that has not been used
for a purpose other than as a floor model as new bedding for purposes of state regulation.

House Bill 2935 House Author: King, Phil et al.
Effective: See below Senate Sponsor: West, Royce

House Bill 2935 amends the Health and Safety Code to establish cigarette fire safety
standards. The bill requires a manufacturer of cigarettes that are sold in the state to test the
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flammability of its product using prescribed methods and to certify to the state fire marshal that
the cigarettes have been tested and meet the required performance standard. The bill specifies the
information that is required in a certification, provides that a cigarette must be recertified every
three years, and imposes a certification fee of $250. The manufacturer is required to mark the
cigarette packaging to indicate compliance using a marking that has been approved by the fire
marshal. However, cigarettes used for testing consumer satisfaction and cigarettes that are sold
outside the state or the United States are exempted. The bill requires the manufacturer to retain
and provide copies of test results for three years and imposes a civil penalty for non-compliance.
It authorizes the fire marshal to adopt rules to administer these provisions and to inspect records
and cigarette inventories to establish compliance. In addition, the fire marshal must provide a
copy of certifications to the comptroller, who is authorized to inspect cigarettes for the required
marking and report to the fire marshal. Violations of these provisions are subject to civil penalties,
and the attorney general is authorized to bring an action in a district court for injunctive relief,
or a civil penalty, or both. The bill creates the Fire Prevention and Public Safety Account in
the general revenue fund to contain the penalties collected, and provides that these funds may
be appropriated only to the state fire marshal to support fire safety and prevention programs.
Finally, the bill requires the fire marshal, not later than January 1 of each odd-numbered year, to
report to the governor and presiding officers of the legislature regarding the administration and
effectiveness of these provisions and to make recommendations to improve effectiveness. The
bill takes effect January 1, 2009, and cigarettes must be marked and brought into compliance
with these provisions by January 1, 2010.

House Bill 3064 House Author: Delisi
Effective: 9-1-07 Senate Sponsor: Nelson

House Bill 3064 adds provisions to the Health and Safety Code to regulate discount health
care programs that offer members discounts on health care services. The bill prohibits certain
advertisements, solicitations, and marketing materials and requires a program to disclose certain
information to prospective members. House Bill 3064 prescribes elements required to be contained
in a contract between a program operator and health care service providers. The bill establishes
a registration process for discount health care programs to be administered by the Department of
State Health Services and includes provisions relating to disciplinary action against a program
found to be in violation of the law. The bill authorizes the executive director of DSHS to suspend
or revoke a registration or halt operation of a person subject to regulation under the act.

House Bill 3558 House Author: Zedler
Effective: 9-1-07 Senate Sponsor: Brimer

Previous law authorized each city or county to designate one code enforcement official to
whom a search warrant for fire, health, and safety code inspections may be issued. House Bill
3558 amends the Code of Criminal Procedure to authorize each county or city to designate one
or more such officials.

House Bill 3581 House Author: Howard, Charlie
Effective: 6-15-07 Senate Sponsor: Wentworth

House Bill 3581 amends the Health and Safety Code to expand the definition of a “public
nuisance” to include discarding refuse on property that is not authorized for that activity and to
expand a county or district court’s authority in an unincorporated area of the county to address
such a nuisance to include abatement and other remedies. The bill clarifies that management,
remediation, storage, transportation, disposal costs, damages, and other expenses incurred by
the county in abating the nuisance can be assessed by the county.

148



Health and Safety

House Bill 3672 House Author: Bohac et al.
Effective: 9-1-07 Senate Sponsor: Ellis

House Bill 3672 amends the Health and Safety Code to provide that a county with a
population of at least 2.8 million, or a municipality or public health district in the county,
must require a mobile food unit to return to the food service establishment or commissary of
operation within the 24-hour period preceding operation to be cleaned and have other services
performed and to obtain, on completion of an inspection, written documentation that the unit
has been serviced daily. The bill includes the written documentation of inspection of a mobile
food unit as a governmental record under provisions of the Penal Code relating to the offenses
of perjury and other falsification.

Senate Bill 91 Senate Author: Van de Putte
Effective: 9-1-07 House Sponsor: Zedler

Senate Bill 91 amends the Health and Safety Code to require that point-of-sale health
warnings for tobacco products include information relating to health risks of smoking for
pregnant women.

Senate Bill 143 Senate Author: West, Royce et al.
Effective: 9-1-07 House Sponsor: Veasey

Senate Bill 143 amends the Health and Safety Code to authorize a local health authority or
the Department of State Health Services to establish a fetal and infant mortality review team to
compile statistics on fetal and infant mortality, analyze the causes of fetal and infant mortality,
and recommend measures to decrease fetal and infant mortality to a community action team,
state or local government officials, or other appropriate members of the community. The bill
clarifies that these provisions do not apply to a voluntary or therapeutic termination of pregnancy.
It requires that a review team be culturally diverse and represent multiple disciplines, and it
lists persons who are eligible members of a review team. It authorizes a review team to request
information regarding a deceased fetus or infant or the family of the deceased, and a health care
provider or other custodian of the requested information is required to provide the information
without the authorization of the deceased’s parent or guardian and is immune from liability for
providing true information. The bill provides that certain information acquired by a review
team 1s confidential, and it establishes that a team’s work products are not subject to an open
records request and are immune from subpoena and discovery. In addition, a review team is
considered to be a governmental unit for purposes of tort liability claims, and its meetings are
closed to the public. The bill further provides that a member of a review team and any person
employed by or advising a review team is immune from civil or criminal liability arising from
information presented in a review team meeting or recommendations resulting from a meeting if
certain conditions are met. However, the bill creates an offense for unauthorized disclosure or
inspection of confidential information by a review team member. Senate Bill 143 also amends
the Health and Safety Code to change the text of the sign required to be posted by sellers of
cigarettes or tobacco products warning that sales to a minor are prohibited by law to include
additional warnings for pregnant women. The bill authorizes the comptroller to accept gifts or
grants to cover the cost of changing the signs and requires the comptroller to adopt necessary
rules within 90 days after the bill takes effect.
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Senate Bill 552 Senate Author: Deuell
Effective: 9-1-07 House Sponsor: Truitt

Senate Bill 552 amends the Health and Safety Code to authorize the Department of State
Health Services to accredit an education or training program for basic food safety for food
handlers. The bill includes provisions relating to defining the program’s course curriculum,
requires successful completion of an exam to attain certification, and authorizes the course to
be administered via the Internet.

Senate Bill 555 Senate Author: Lucio
Effective: 6-15-07 House Sponsor: Hilderbran

Senate Bill 555 amends the Government Code to designate April as Texas Fruit and Vegetable
Month to promote awareness of the health benefits of fruits and vegetables and to encourage
Texans to consume more fruits and vegetables. The bill requires Texas Fruit and Vegetable
Month to be regularly observed by appropriate celebrations and activities.

Senate Bill 680 Senate Author: Williams
Effective: 6-15-07 House Sponsor: Murphy

Senate Bill 680 amends provisions of the Health and Safety Code relating to certain
swimming pools as a public nuisance. The bill expands the means by which a swimming pool
located on abandoned and unoccupied property must be secured to include a locked gate. The
bill allows a county to abate the nuisance of an unsecured abandoned pool by prohibiting and
controlling access to the pool and installing a cover over the entire swimming pool or draining
and filling the swimming pool. The county, before conducting a hearing on the nuisance, may
secure an abandoned pool.

Senate Bill 760 Senate Author: Nelson
Effective: 9-1-07 House Sponsor: Delisi

Senate Bill 760 amends the Government Code to require the Health and Human Services
Commission to encourage all health care providers, rather than a limited number of providers
listed in previous law, to participate as telemedicine medical service providers.

Senate Bill 802 Senate Author: Nichols
Effective: 9-1-07 House Sponsor: King, Susan

Senate Bill 802 amends Family Code provisions relating to the child fatality review
process. The bill changes the composition of the child fatality review team committee to add
representatives from the Department of Public Safety and Texas Department of Transportation
and increases the term of service for committee members from two to three years. The bill also
clarifies that a committee member is eligible for reappointment to the committee and changes
the sources of funding for reimbursing expenses related to service on the committee. Senate
Bill 802 changes the date by which the committee is required to publish and submit to executive
and legislative leaders a compilation of reports and findings relating to preventable child death
from December 1 of each year to April 1 of each year.

Senate Bill 814 Senate Author: Janek et al.
Effective: 9-1-07 House Sponsor: Dukes

Senate Bill 814 amends the Health and Safety Code to authorize the Department of State
Health Services to conduct an environmental lead investigation of certain dwellings and facilities
on receiving a report of a child with a confirmed blood lead level warranting the investigation.
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The bill includes procedures relating to obtaining consent for an investigation, standards for
follow-up care for children with a certain blood lead level, and investigation procedures that
meet certain federal requirements.

Senate Bill 1380 Senate Author: Shapleigh
Effective: 9-1-07 House Sponsor: Naishtat

Senate Bill 1380 amends the Health and Safety Code to authorize the establishment of a
uniform fee to be charged for public health services in the jurisdiction of a public health district
regardless of which governmental entity charges the fee. The bill authorizes the fee to be set at
an amount up to the highest amount charged by any governmental entity of the district.

Senate Bill 1500 Senate Author: Zaffirini et al.
Effective: 5-17-07 House Sponsor: Laubenberg

Senate Bill 1500 amends the Health and Safety Code to designate the Donor Education,
Awareness, and Registry Program of Texas as the Glenda Dawson Donate Life-Texas
Registry.

Senate Bill 1714 Senate Author: Seliger
Effective: 9-1-07 House Sponsor: Smithee

Senate Bill 1714 amends the Health and Safety Code to authorize the Texas Board of Health to
define what constitutes certain dairy products and milk products used for manufacturing purposes
and directs the board to sample, test, or inspect those products. The bill increases the amount
of certain permit, processing, and distribution fees relating to the production, processing, and
delivery of dairy products. The bill increases the term for a permit to sell milk or milk products
from one to two years. Senate Bill 1714 also repeals a provision requiring the board to mail a
copy of each rule or specification it adopts to county and municipal health authorities.

Senate Bill 1731 Senate Author: Duncan
Effective: 9-1-07 House Sponsor: Isett, Carl et al.

Senate Bill 1731 amends provisions of the Health and Safety Code, Occupations Code, and
Insurance Code relating to requirements and procedures for reporting, collecting, and compiling
certain health care information and providing consumer access to that information. The bill
directs the Department of State Health Services (DSHS) to make available on the department’s
website a consumer guide to health care that includes information about pricing practices and
charge comparisons for certain ambulatory surgical centers, birthing centers, and hospitals. The
bill also requires certain health care facilities and physicians to develop, implement, and enforce
written billing policies relating to charges, discounts, and third-party payors of health care
services and supplies. Among other provisions, facilities are required to provide itemized billing
statements to a consumer and a third-party payor on request and to establish and implement
procedures for informal resolution of consumer complaints. Physicians are required to provide
an estimate of charges, an itemized statement, and a written explanation of charges to certain
patients on request. The bill requires health benefit plans and certain facility-based physicians
to disclose to plan enrollees and patients information relating to services provided at a health
care facility that may not be covered by the plan and for which the enrollee or patient may be
financially responsible. The bill also directs the commissioner of insurance to appoint an advisory
committee to study the adequacy of health benefit plan facility-based provider networks.

Senate Bill 1731 authorizes DSHS to collect and disseminate health benefit plan
reimbursement rate data and requires certain group health benefit plan issuers to submit the
data to the department. The bill provides for the data’s confidentiality and publication in
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aggregate form and establishes an administrative penalty for an issuer’s failure to submit data as
required. In addition, the bill adds new requirements for health maintenance organization and
preferred provider benefit plan annual reports to the commissioner of insurance and includes
provisions relating to the collection of certain radiological procedure data by the Texas Health
Care Information Council.

Senate Bill 1879 Senate Author: Williams et al.
Effective: See below House Sponsor: Hamilton

Senate Bill 1879 amends the Texas Controlled Substances Act in the Health and Safety Code
to expand certain controlled substance monitoring protocols to include Schedule III, IV, and V
prescription drugs. The bill requires a person who administers or dispenses certain controlled
substances to record the prescribing practitioner’s Texas Department of Public Safety (DPS)
registration number in certain emergency situations and requires the registration number to
be included on certain prescriptions for a controlled substance. The bill authorizes the DPS
director to charge a late fee relating to a renewal application to manufacture, distribute, prescribe,
possess, analyze, or dispense a controlled substance, and requires a dispensing pharmacist to
send information about the prescription filled to the director within a certain amount of time.
Advanced practice nurses and physician assistants are added to the list of persons authorized
to inquire about a patient’s prescription history under certain circumstances. Senate Bill 1879
establishes an administrative penalty and notification and disposition procedures for violations
relating to the manufacture, distribution, and dispensation of controlled substances, chemical
precursors, and chemical laboratory apparatus.

The bill creates the pain treatment review committee to study the statutes that relate to the
administration of prescription medication, controlled substances, and the needs of patients for
effective pain control and management. The bill also creates an advisory committee to advise
DPS on implementation of the act. The bill directs DPS, the Texas Medical Board, the Texas State
Board of Pharmacy, the State Board of Dental Examiners, and the Board of Nurse Examiners to
submit a report detailing the number and type of actions relating to the prosecution of violations
of the controlled substances act.

Provisions of the bill relating to information to be included on a prescription for a
controlled substance take effect September 1, 2008, except that provisions relating to the use
of a practitioner’s DPS registration number take effect only after the department establishes
a means for pharmacies to electronically access and verify the accuracy of the registration
numbers. Provisions of the bill relating to information required to be sent to the director of
DPS by dispensing pharmacists also take effect September 1, 2008. All other provisions of the
bill take effect on September 1, 2007.

Diseases and Medical Conditions

House Bill 14 House Author: Keffer, Jim et al.
Effective: See below Senate Sponsor: Nelson et al.

House Bill 14 amends provisions of the Health and Safety Code, Labor Code, and
Transportation Code to create the Cancer Prevention and Research Institute of Texas, provide
for the financing of cancer research, and provide access to information relating to certain cancer
treatments. House Bill 14 eliminates the Texas Cancer Council and transfers responsibility for
the development and implementation of the Texas Cancer Plan to the new institute. The bill sets
out the powers and duties of the institute, including authorization to make grants and support
institutions of learning and advanced medical research facilities and collaboration in Texas
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relating to the causes of and cures for all types of cancer and problems of access to advanced
cancer treatment. The bill provides for the governing body of the institute, authorizes the issuance
of general obligation bonds to fund the institute’s operations, and establishes guidelines for
awarding grants. The bill also creates the lung cancer advisory council, requires the Department
of State Health Services to publish a summary of viable alternatives for the treatment of lung
cancer, and repeals provisions relating to breast cancer screening currently provided through the
Office of Rural Community Affairs. House Bill 14 takes effect contingent on voter approval of
the constitutional amendment proposed by House Joint Resolution 90.

House Bill 246 House Author: Alonzo
Effective: 9-1-07 Senate Sponsor: Zaffirini

House Bill 246 amends the Health and Safety Code to require a public health authority to
report weekly to the Texas Department of State Health Services (DSHS) all cases of acquired
immune deficiency syndrome (AIDS) and human immunodeficiency virus (HIV) infection
reported to the authority during the previous week. The bill prescribes the information required
to be contained in each report and requires DSHS to compile and analyze the information
submitted. House Bill 246 requires DSHS, not later than January 1, 2009, to prepare and submit
a report to the legislature relating to emerging technologies used to detect, test for, treat, and
prevent AIDS and HIV infection.

House Bill 1082 House Author: Straus et al.
Effective: 6-15-07 Senate Sponsor: Van de Putte

House Bill 1082 amends the Health and Safety Code to direct the executive commissioner
of the Health and Human Services Commission to develop, and the Department of State Health
Services to establish, a pilot program to research and implement procedures for reporting cases
of methicillin-resistant Staphylococcus aureus (MRSA). The bill directs the department to select
a local health authority that meets certain conditions to administer the program and prescribes
the objectives of the program. The department, in consultation with the administering health
authority, is required to submit a report to the legislature concerning the effectiveness of the
pilot program not later than September 1, 2009.

House Bill 1370 House Author: Coleman
Effective: 9-1-07 Senate Sponsor: Zaffirini

Under statutory authority granted by the 78th Texas Legislature to the executive commissioner
of the Health and Human Services Commission, the Interagency Coordinating Council for HIV
and Hepatitis was eliminated. House Bill 1370 amends the Health and Safety Code to re-create
the council, effective January 1, 2008, and update the council’s composition to reflect changes
from the reorganization in health and human services agencies and to add a representative from
the Texas Higher Education Coordinating Board. The bill includes provisions relating to the
council’s meeting schedule, public access to council meetings, and the council’s duties. House
Bill 1370 also changes reporting requirements to direct the Department of State Health Services
to report annually to the legislature and the governor policy recommendations relating to certain
information compiled and assessed by the council.

House Bill 1373 House Author: Guillen
Effective: 6-15-07 Senate Sponsor: Zaffirini

House Bill 1373, the Glenda Dawson Act, amends the Health and Safety Code to create the
Chronic Kidney Disease Task Force. The bill provides for the task force’s composition and
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duties, including the development of plans relating to early screening, diagnosis, and treatment
of chronic kidney disease, end-stage renal disease education, and early renal replacement
therapy. Not later than January 1, 2009, the task force is required to submit its findings and
recommendations to the governor, lieutenant governor, speaker of the house of representatives,
and presiding officers of the Senate Committee on Health and Human Services and the Public
Health Committee of the house of representatives.

House Bill 1379 House Author: Deshotel et al.
Effective: 9-1-07 Senate Sponsor: Nelson

House Bill 1379 amends the Health and Safety Code to require the Texas Department of
State Health Services, using existing resources, to produce and distribute informational materials
regarding certain vaccines against human papillomavirus (HPV). The bill further requires the
department to collaborate with the Texas Cancer Council to develop educational and awareness
programs relating to HPV and preventive services for cervical cancer and to develop and maintain
a website to provide related information to public and health care professionals. House Bill
1379 also requires that information regarding HPV be included in the course materials and
instruction for model public health education programs for school-age children developed by
the department.

House Bill 1449 House Author: Bohac et al.
Effective: 9-1-07 Senate Sponsor: Deuell

House Bill 1449 amends the Government Code to designate November as Lung Cancer
Awareness Month.

House Bill 2132 House Author: Straus
Effective: 6-15-07 Senate Sponsor: Van de Putte

House Bill 2132 directs the Department of State Health Services in coordination with a
public health district to develop and implement a diabetes mellitus registry pilot program. The
bill specifies qualifications required of the participating district and directs the department and
the participating district to compile certain information submitted under the program and to
promote discussion and public information regarding diabetes mellitus. The bill also includes
provisions relating to confidentiality of the information obtained by the program and requires
the department, not later than December 1, 2009, to submit a report regarding the program to the
governor, lieutenant governor, speaker of the house of representatives, and appropriate standing
committees of the legislature.

House Bill 2313 House Author: Rose et al.
Effective: 6-15-07 Senate Sponsor: Nichols

House Bill 2313 amends the Government Code to designate the second full week in
September as obesity awareness week.

House Bill 3618 House Author: Raymond et al.
Effective: 6-15-07 Senate Sponsor: Zaffirini

House Bill 3618 amends the Health and Safety Code to require the Department of State Health
Services, in consultation with the Texas Education Agency, to adopt criteria for the development
of a diabetes intervention pilot program for school districts that are located on the Texas-Mexico
border and that have a population of less than 600,000. The bill requires the program to include
certain components, provides for an evaluation of the program’s effectiveness in the first year,
and requires the department to distribute funds appropriated for that purpose to each school
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district that chooses to implement a pilot program. The bill also requires the department to
employ a grant writer to help school districts in the Texas-Mexico border region obtain grants
and other funds for school-based health centers and limits the funds to certain uses.

House Bill 3735 House Author: McReynolds et al.
Effective: 6-15-07 Senate Sponsor: Nichols

House Bill 3735 directs the Department of State Health Services and the Texas Diabetes
Council to assist in the establishment of a diabetes demonstration pilot program at the Memorial
Health System of East Texas to promote the prevention and treatment of ancanthosis nigricans
and diabetes. The bill includes a provision relating to gifts and grants for the use of the pilot
program and requires the system to submit a report to the Texas Diabetes Council.

Senate Bill 288 Senate Author: Nelson et al.
Effective: 6-15-07 House Sponsor: Delisi

Senate Bill 288 amends the Health and Safety Code to require the Department of State Health
Services to establish, not later than June 1, 2008, the Texas Health Care-Associated Infection
Reporting System to provide for the reporting of infections by health care facilities, the public
reporting of this information, and the training of health care facility staff regarding the reporting
system. The commissioner of state health services is required to establish the Advisory Panel
on Health Care-Associated Infections to guide the implementation, development, maintenance,
and evaluation of the reporting system. The bill requires a health care facility, pediatric and
adolescent hospital, or general hospital to report the incidence of infections occurring in specified
procedures, and it requires the department to ensure that the data provided is valid and does not
suggest implausible infection rates. The bill makes these reporting requirements subject to the
enforcement provisions of the Health and Safety Code. It requires the department to annually
compile a risk-adjusted summary of the data that compares infections by health care facility and
make the summary available to the public on an Internet website. A health facility is allowed
to submit concise written comments regarding the information that relates to the facility as part
of the public report. The bill provides that all information reported by a facility, other than the
summary contained in the required report or information used for internal research within the
department, is confidential and not subject to disclosure under open records provisions, discovery,
subpoena, or other means of legal compulsion, and it may not be used as evidence in any
proceeding or in a civil action to establish a standard of care applicable to a facility. It prohibits
a department summary from containing information about certain individuals in connection with
a specific infection incident. The bill requires the department to provide education and training
for health care facility staff regarding these provisions. The executive commissioner of the Health
and Human Services Commission is authorized to adopt rules to implement these provisions,
modify the list of reportable procedures based on the recommendations of the advisory panel,
and establish the frequency of reporting by health care facilities.

Senate Bill 415 Senate Author: Lucio et al.
Effective: 9-1-07 House Sponsor: McReynolds

Senate Bill 415 amends the Health and Safety Code and Education Code to expand the
acanthosis nigricans screening program established by the 77th Legislature into a risk assessment
program for Type 2 diabetes and make related conforming changes. The bill creates the Type
2 Diabetes Risk Assessment Program Advisory Committee to make recommendations to The
University of Texas-Pan American Border Health Office, which is responsible for the coordination
of the program. The bill establishes procedures for the administration of the risk assessment,
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including a requirement that the Board of Nurse Examiners be consulted regarding the training
necessary to conduct the assessment. The bill requires assessment reports to be sent to the parent
or guardian of a student identified to be at risk of Type 2 diabetes. The reports are required
to be submitted to the office by the school and compiled, analyzed, and summarized for each
year by the office, with the annual summary delivered to school officials. Senate Bill 415 also
includes provisions relating to the composition and duties of the advisory committee.

Senate Bill 556 Senate Author: Lucio et al.
Effective: 6-16-07 House Sponsor: McReynolds

Senate Bill 556 amends the Health and Safety Code to require the commissioner of
agriculture, commissioner of state health services, and commissioner of education, or a staff
member designated by each of those commissioners, to meet at least once a year as an interagency
obesity council. The bill specifies the duties of the council and requires the council to submit a
report on certain activities of the council to the governor, lieutenant governor, and the speaker
of the house of representatives not later than January 15 of each odd-numbered year.

Senate Bill 1566 Senate Author: Patrick, Dan
Effective: 6-15-07 House Sponsor: Jackson, Jim

Senate Bill 1566 creates the Texas Bleeding Disorders Advisory Council to study and
advise certain state agencies on issues that affect the health and wellness of persons living with
hemophilia and other bleeding or clotting disorders. The bill includes provisions relating to the
composition, duties, and required meetings of the council. The bill provides for administrative
support for the council and lists specific issues to be addressed by the council. Not later than
December 1, 2008, the council is required to report any findings and recommendations to the
governor, lieutenant governor, and speaker of the house of representatives. The commissioner
is also required to report on efforts to implement any recommendations in the council’s report.
The council is abolished September 1, 2009.

Immunizations
House Bill 1098 House Author: Bonnen et al.
Effective: 5-8-07 Senate Sponsor: Hegar

House Bill 1098 amends the Education Code to clarify that immunization against human
papillomavirus (HPV) is not required for a person’s admission to any elementary or secondary
school. The bill requires the Health and Human Services Commission to make available to
parents or legal guardians certain educational material about HPV using existing commission
resources. House Bill 1098 further authorizes the executive commissioner of the Health
and Human Services Commission rather than the Texas Board of Health to determine which
immunizations may be required for admission to any elementary or secondary school. The
provisions of the bill relating to immunization against HPV and associated educational materials
expire January 11, 2011.

House Bill 3184 House Author: Coleman
Effective: 6-15-07 Senate Sponsor: Deuell

House Bill 3184 amends the Health and Safety Code to direct the Department of State Health
Services to increase immunization awareness and participation in the state’s early childhood
vaccination program among parents of children in certain child-care facilities. The bill requires
specific methods to be employed by the department in its efforts and directs the department to
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work in conjunction with the Department of Family and Protective Services. House Bill 3184
also requires the executive commissioner of the Health and Human Services Commission to
conduct a study to determine the feasibility of a system designed to give priority for influenza
vaccine orders to physicians and other licensed health care providers over retail establishments.
The commissioner is authorized to implement such a system if it is determined to be feasible.

Senate Bill 204 Senate Author: Nelson et al.
Effective: 6-15-07 House Sponsor: Delisi

Senate Bill 204 amends the Health and Safety Code to require a person who sells, leases, or
otherwise provides an electronic medical records software system to a person who administers
immunizations in Texas, or to an entity that manages records for that person, to design or equip
the software with the ability to electronically interface with the statewide immunization registry
and to generate reports that contain data fields necessary to populate the registry. The bill directs
the executive commissioner of the Health and Human Services Commission to specify the data
fields and standards necessary to comply with the requirements of the bill and authorizes the
attorney general to file an injunction against a violation of provisions of the bill.

Senate Bill 811 Senate Author: Janek
Effective: 6-15-07 House Sponsor: Dukes

Senate Bill 811 amends the Health and Safety Code to require the Department of State Health
Services to permit health care providers participating in the federal vaccines for children program
to select influenza vaccines from a list of all available vaccines that meet certain criteria. The
bill also requires the department to procure an equal supply of a vaccine, excluding the influenza
vaccine, from each manufacturer that produces an equivalent vaccine that satisfies certain cost
and federal approval conditions, for use under the program.

The summaries for the following bills are in the listed chapters:

House Bill 1059 - Public Education

House Bill 1060 - Transportation

House Bill 1168 - Human Services

House Bill 2542 - Economic Development

House Bill 3261 - Human Services

House Joint Resolution 90 - Appropriations and State Finance
Senate Bill 1119 - Transportation
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This chapter includes legislation relating to the governance of the state’s public colleges and
universities and junior and community college districts in general; the mission, operation, and
funding of specific institutions; and the admission and enrollment of students at such institutions.
The chapter also includes legislation on tuition, fees, student financial aid, and other higher
education funding issues. Related bills that are summarized in other chapters are listed at the
end of this chapter.

General
House Bill 2371 House Author: Morrison
Effective: 6-15-07 Senate Sponsor: Zaffirini

Previous law allowed the Texas Workforce Commission to set a hearing on whether to issue
a cease and desist order against the operator of a career school or college if the commission had
reason to believe that the person was operating without a certificate issued by the commission
and the person had not responded to more than one written notice from the commission regarding
that noncompliance. House Bill 2371 amends the Education Code to delete the person’s repeated
failure to respond to notice from the conditions that must be met before the commission may
set a hearing.

House Bill 3382 House Author: Naishtat et al.
Effective: 6-15-07 Senate Sponsor: Uresti

House Bill 3382 amends the Education Code to require a college textbook publisher or
manufacturer to provide a public college or university, on request, an electronic copy of a
textbook assigned by that institution for use in a particular course to aid the institution in
producing a Braille, large print, audio format, or digital text version of that textbook for use by
a blind, visually impaired, or dyslexic student taking the course. The bill requires the publisher
or manufacturer to provide the requested electronic copy not later than the 15th business day
after the date it receives the request. The request must certify that for each student who will use
special instructional material based on the requested electronic copy at the institution, either the
institution or the student has purchased a printed copy of the textbook, and it must be signed
by the person at the institution primarily responsible for services for students with disabilities.
The bill includes both copyright protection and content requirement provisions for the requested
electronic copy and the instructional material on which it is based, allows the Texas Higher
Education Coordinating Board to impose a reasonable administrative penalty against a publisher
or manufacturer that knowingly violates the law, and provides exceptions where a publisher or
manufacturer is not required to comply with certain provisions of this law.

House Bill 3826 House Author: Morrison
Effective: 6-15-07 Senate Sponsor: Zaffirini

House Bill 3826 amends the Education Code to require an applicant for admission to a public
college or university to have completed the recommended or advanced high school program at
a public high school or a curriculum that is equivalent in content and rigor at a high school to
which those requirements do not apply or to have met the applicable ACT’s College Readiness
Benchmarks on the ACT or earned a score of at least 1,500 on the SAT or its equivalent. The
bill provides an exception for an applicant who completes only the part of a curriculum specified
above that was available to the student but who was unable to complete the rest of the curriculum
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solely because the required courses were unavailable to the student at the appropriate times
because of factors not within the student’s control. The bill applies these high school curriculum
requirements to public college admissions generally, to policies that require public colleges and
universities to admit automatically applicants graduating in the top 10 percent of their high school
classes, and to policies at selected institutions that automatically admit applicants graduating in
the top 25 percent of their high school classes.

The bill also establishes an automatic admissions policy for an undergraduate student who
is the child of a public servant killed or fatally injured in the line of duty and who meets the
minimum academic requirements, if any, established for this purpose by the public college or
university where the student is applying, and it requires the Texas Higher Education Coordinating
Board to establish certain standards regarding private high school accreditation and curriculum
equivalency.

House Bill 3851 House Author: Morrison
Effective: 6-15-07 Senate Sponsor: Shapiro

House Bill 3851 amends the Education Code to require the Texas Higher Education
Coordinating Board to establish a standard method for computing a high school grade point
average (GPA) that is based on a four-point scale; assigns additional weight for honors,
advanced placement, international baccalaureate, or dual credit courses as the board considers
appropriate; and may result in a GPA higher than 4.0 on a four-point scale as a result of the
added weighting. The bill requires that method to be used in determining a student’s eligibility
for university admission under the state’s uniform admission policy. The bill changes from July
1 to December 1 the deadline for the annual report required of each public college and university
on the composition of its incoming freshman class, requires each institution to post the report
on its website, and requires the report to include a breakdown of the class by high school class
standing and a description of the institution’s plans, policies, or programs to recruit and retain
students from underrepresented groups such as racial or ethnic minority groups. The bill also
requires each public college and university to adopt a written undergraduate transfer policy
that provides for outreach and recruiting directed at junior colleges and other lower-division
campuses and that may include incentives to encourage transfer applications and retain and
promote transfer students.

Senate Bill 469 Senate Author: Brimer et al.
Effective: 6-16-07 House Sponsor: Patrick, Diane

Senate Bill 469 amends the Education Code to require the Texas Higher Education
Coordinating Board to design and produce a certificate of recognition for a college or university
to present to a person who in any year contributes to the institution one or more gifts or donations
in a total amount of at least $10,000 for the support of any institutional purposes, programs,
or activities.

Senate Bill 480 Senate Author: Janek et al.
Effective: 6-15-07 House Sponsor: Gattis

Senate Bill 480 amends the Education Code to include within the definition of “private or
independent institution of higher education” a private or independent college or university that
is accredited by the American Bar Association.
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Senate Bill 1231 Senate Author: Zaffirini
Effective: 6-16-07 House Sponsor: Morrison

Senate Bill 1231 amends the Education Code to limit the number of courses that an
undergraduate student may drop without incurring an academic penalty while remaining enrolled
at a public college or university. The bill prohibits a public college or university governing
board from allowing an undergraduate student to drop more than six courses, including courses
dropped at another college or university by a transfer student, and it authorizes the board to
adopt a policy setting a lower limit. The bill requires the Texas Higher Education Coordinating
Board to adopt rules under which a college or university must permit a student to drop more
than six courses or more than the number permitted to be dropped under a policy adopted by
a particular college or university if the student shows good cause for dropping more than the
maximum number otherwise permitted. The bill also expands provisions for refunding tuition
and fees to a student who withdraws from school to include procedures for determining the
percentage of the tuition and fees to be refunded to a student who withdraws during a summer
session term of five weeks or less and to allow a college or university to credit a portion of the
amount to be refunded toward the payment of any outstanding tuition and mandatory fees that
the student may owe.

Senate Bill 1233 Senate Author: Zaffirini
Effective: 6-15-07 House Sponsor: Morrison

The Education Code previously allowed a public college or university to collect from each
student a general property deposit, but the deposit could only be used to cover losses, damages,
and breakage in libraries and laboratories. Senate Bill 1233 amends the Education Code to
expand the purpose of a general deposit so that it also may be used to cover any other amounts
owed by the student to the institution. The bill also requires each institution to return the deposit,
less any amount owed by the student, within a reasonable period after the student’s withdrawal
or graduation, not to exceed 180 days.

Senate Bill 1446 Senate Author: Duncan
Effective: 6-15-07 House Sponsor: McCall

Senate Bill 1446 amends the Education Code to eliminate indirect cost recovery fees from the
list of items that must be accounted for as educational and general funds by public institutions
of higher education.

Governance and Policy

House Bill 317 House Author: Miller et al.
Effective: Vetoed Senate Sponsor: Fraser

House Bill 317 amends the Education Code to require the Texas Higher Education
Coordinating Board to conduct a study to determine the merits of allowing public colleges and
universities to issue revenue bonds or other obligations to finance capital projects at branch
campuses, extension centers, system centers, and multi-institutional teaching centers, regardless
of campus or center student enrollment levels. The bill requires the study also to determine
any enrollment levels that may be appropriate to serve as a statutory prerequisite for issuing the
revenue bonds or obligations to finance capital projects at those campuses and centers.
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The bill repeals provisions that prohibited The Texas A&M University System and the
University of North Texas System from issuing revenue bonds to finance facilities at Texas
A&M University—San Antonio, Texas A&M University—Central Texas, and the University of
North Texas Dallas Campus.

Reason Given for Veto: “House Bill No. 317 would repeal sections of the Texas Education Code
that set enrollment requirements for the issuance of tuition revenue bonds (TRBs) for three small branch
campuses, or “centers.” The bill as filed would lower enrollment requirements for Tarleton State University
System Center - Central Texas. House Bill No. 317 was amended to remove requirements completely

for that center, as well as the University of North Texas System Center at Dallas and the Texas A&M
University System Center at San Antonio.

“The TRBs for the centers were authorized during the Third Called Special Session of the 79th
Legislature with the understanding that the enrollment requirement necessary for their issuance would
be set at 1,500 students for one semester, at which point they would have already become stand-alone
institutions of higher education. It is my position that the centers should reach stand-alone status prior
to the issuance of TRBs.

“Furthermore, the centers have not experienced significant growth. In fact, their enrollment has
remained relatively flat. This indicates that the centers are appropriately serving their area’s educational
needs without additional facilities. The repeal of the enrollment requirements necessary for the issuance
of TRBs would result in greater state appropriations and sets a bad precedent for the future.”

House Bill 3827 House Author: Morrison
Effective: 6-15-07 Senate Sponsor: Zaffirini

House Bill 3827 amends the Government Code to allow a junior college district’s governing
board to hold an open or closed meeting by telephone conference call but only if a quorum is
physically present at the location where board meetings are usually held. The bill provides
that the telephone conference call meeting is subject to notice requirements applicable to other
meetings, and it requires each part of the telephone conference call meeting that is required to
be open to the public to be audible to the public at the location where the quorum is present.
The meeting also must be tape-recorded and the recording made available to the public. The bill
stipulates that a board member who participates in a meeting by telephone conference call but
is not physically present at the meeting location is considered absent for purposes of individual
board member attendance requirements.

Senate Bill 276 Senate Author: Wentworth
Effective: 5-23-07 House Sponsor: Rose

Senate Bill 276 amends the Education Code to modify the time frame for the selection
process for student members of the boards of regents of universities and university systems and to
provide for reimbursement of a student regent’s actual expenses in attending meetings. It adds an
eligibility requirement for a student to be in good academic standing at the time of appointment,
requires a student regent to maintain a grade point average of at least 2.5 on a four-point scale
throughout the student regent’s term, and provides for the removal and replacement of a student
regent who fails to maintain the necessary qualifications.

Senate Bill 1007 Senate Author: West, Royce et al.
Effective: 9-1-07 House Sponsor: Giddings

Senate Bill 1007 amends the Education Code to provide for the appointment of a student
representative to the Texas Higher Education Coordinating Board and establishes an application,
selection, and nomination procedure for such appointment similar to that for the appointment
of student regents to university and university system governing boards. The bill also requires
the coordinating board to provide each public college and university a list of available positions
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for student representatives on board advisory committees and the effective term, duties, and
requirements for each position and the maximum number of nominees that each institution
may submit for each position. The board must appoint a total of not less than four student
representatives to certain designated advisory committees of the board or any other advisory
committee created to address the needs of higher education, including committees addressing
financial aid, student services, and undergraduate education needs.

Qualifications for appointment as a student representative either to the coordinating board or
to a board advisory committee are the same as for appointment as a student regent. The student
representative may not vote or make or second any motion and is not counted in determining
whether a quorum exists.

Senate Bill 1046 Senate Author: Wentworth
Effective: 9-1-07 House Sponsor: Morrison

Senate Bill 1046 amends the Education Code to reduce from 30 days to seven days the
minimum amount of advance notice of a board meeting that the Texas Higher Education
Coordinating Board must provide in the form of a detailed agenda mailed to the chairman of
each governing board and the chief administrative officer of each public college and university.
The bill amends the Government Code to extend to the coordinating board the same authority
given college and university governing boards and the Board for Lease of University Lands to
hold an open or closed meeting by telephone conference call under certain circumstances. The
notice of a telephone conference call meeting must specify as the meeting location a conference
or meeting room at the coordinating board’s offices or at an institution of higher education.

Senate Bill 1053 Senate Author: Zaffirini
Effective: Vetoed House Sponsor: Aycock

Senate Bill 1053 amends the Education Code to require the Texas Higher Education
Coordinating Board, in consultation with college and university representatives, including
academic advisors and other professionals the board considers appropriate, to establish a method
for assessing the quality and effectiveness of academic advising services available to students
at each public college and university. The bill requires that assessment method to include the
use of student surveys and to identify objective, quantifiable measures of an academic advising
service’s quality and effectiveness.

Reason Given for Veto: “Senate Bill No. 1053 requires the Texas Higher Education Coordinating
Board to develop a methodology to assess quality and effectiveness of higher education academic advising

services to students. The bill is silent as to what is to be done with the assessment methodology once it
is developed. The bill is an unfunded mandate and will distract the agency from higher priorities.”

Senate Bill 1234 Senate Author: Zaffirini et al.
Effective: Vetoed House Sponsor: Rose

Previous law required the Texas Higher Education Coordinating Board to develop a five-year
master plan for higher education in Texas but did not provide the board with specific direction
regarding the purpose or focus of the plan. Senate Bill 1234 amends the Education Code
to require the board to develop a master plan for a period of years determined by the board,
rather than a five-year plan, and to set forth a number of specific requirements for the board’s
consideration in developing the plan.

Reason Given for Veto: “Senate Bill No. 1234 would add 14 specific elements to the currently

required 5-year higher education master plan prepared by the Texas Higher Education Coordinating Board
(THECB).
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“The bill is unnecessary and duplicative. THECB is currently authorized to include in its plan these
or any other elements it deems necessary.

“The Governor’s Business Council’s House Concurrent Resolution No. 159 creates a joint select
commission on higher education and global competitiveness to develop the long-term vision and
step-by-step plan to attain specific goals. This commission should be allowed to complete its work before
modifying the existing statutory planning requirements of THECB.”

Senate Bill 1325 Senate Author: West, Royce
Effective: 9-1-07 House Sponsor: McCall

Senate Bill 1325 amends the Education Code to render a person ineligible to receive a
scholarship from a college or university or a university system if the person is related to a current
member of the institution’s governing board unless the scholarship is granted by an organization
or party not affiliated with the institution or university system, is awarded solely on the basis
of prior academic merit, or is an athletic scholarship, or the relationship is sufficiently remote.
The bill requires an applicant for a scholarship from a college or university or university system
to file a statement with the application indicating any relationship within the specified levels
of proximity by consanguinity or affinity to a current governing board member and makes it a
Class B misdemeanor offense for a person to knowingly file a false statement in this regard.

Specialized Curricula and Programs

House Bill 1493 House Author: Bonnen
Effective: 6-15-07 Senate Sponsor: Janek

House Bill 1493 amends the Education Code to require the regional planning commission,
council of governments, or similar regional planning agency, whose membership includes the
most populous county bordering on the Gulf of Mexico or on a bay or inlet of the gulf, to create
a severe storm research and planning center to facilitate research and develop plans, programs,
and technology associated with the impact of and response to hurricanes and other severe storms
in the Gulf Coast Region and adjacent areas. The bill establishes research and planning goals
for the center, including enhancement of forecasting ability, warning systems, and evacuations,
and it requires the commission to appoint an advisory committee to advise it in the development
of applicable priorities, guidelines, and procedures. To the extent funding is available, the bill
requires the commission to contract with a private college or university that meets certain criteria
to operate, manage, and provide services or facilities for the center.

House Bill 1748 House Author: Morrison
Effective: 6-15-07 Senate Sponsor: Shapiro

House Bill 1748 amends the Education Code to transfer all powers and duties relating to the
Texas governor’s schools program from the Texas Education Agency and the commissioner of
education to the Texas Higher Education Coordinating Board. The bill also expands the scope
of the program to allow the inclusion of a fine arts curriculum, as well as the mathematics and
science and humanities curricula, and it requires that the criteria for admission include grade
point averages, academic standing, and extracurricular activities.
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House Bill 2198 House Author: Flores et al.
Effective: 6-15-07 Senate Sponsor: Janek

Previous law established a pilot program under which public junior colleges could offer
baccalaureate degrees in the fields of applied science and applied technology. House Bill 2198
amends the Education Code to require the Texas Higher Education Coordinating Board to
authorize public junior colleges to offer such degrees.

House Bill 2639 House Author: Smithee et al.
Effective: 9-1-07 Senate Sponsor: Duncan

House Bill 2639 amends the Education Code to require each public, private, or independent
college and university, including a junior college, to provide a risk management program at
least once during each academic year to address possession and use of alcoholic beverages and
illegal drugs, hazing, sexual abuse and harassment, and behavior at parties and other events held
by a student organization, as well as other issues deemed appropriate. It sets out attendance
requirements for members and advisors of student organizations and requires sanctions to
address absences from compulsory meetings. The bill also requires the Texas Department of
Insurance to study various issues involving the levels and types of insurance coverage required
of and available to college and university fraternities.

House Bill 2978 House Author: Morrison et al.
Effective: 6-12-07 Senate Sponsor: Shapiro

House Bill 2978 amends the Education Code to require the Texas Higher Education
Coordinating Board to establish and administer a one-week summer program for middle and high
school students on the campus of each public college and university that offers an engineering
degree program. The program must be designed to expose students to math, science, and
engineering concepts that a student in an engineering degree program may encounter. The bill
requires the board to establish program admission requirements, taking into consideration the
state’s demographics, and to adopt rules that encourage the program to enroll students that reflect
those demographics. The bill also requires the board to establish and administer scholarships
for students pursuing a degree in engineering at a public college or university and sets forth the
academic requirements for a student to qualify for a scholarship.

Senate Bill 649 Senate Author: Shapleigh
Effective: 9-1-07 House Sponsor: Morrison

Senate Bill 649 amends the Education Code to authorize the Texas Higher Education
Coordinating Board to conduct a study to determine whether public colleges and universities,
including component institutions of different university systems, may effectively enter into
partnership agreements to develop joint degree programs and joint research programs, make joint
appointments of faculty or other personnel to the partnership and to either or both institutions,
and maintain joint facilities for purposes of conducting joint programs.

Senate Bill 1050 Senate Author: Zaffirini
Effective: 6-15-07 House Sponsor: Patrick

Senate Bill 1050 amends the Education Code to require the Texas Higher Education
Coordinating Board to develop a work-study mentorship program under which eligible college
students may be employed by participating colleges and universities, school districts, or certain
nonprofit organizations to mentor students at those colleges and universities, mentor high school
students in participating school districts, or counsel high school students at GO Centers or similar
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high-school-based recruiting centers designed to improve student access to higher education.
The bill sets forth certain requirements with regard to the board’s administration of the program
and establishes conditions and requirements for colleges and universities, school districts, and
nonprofit organizations participating in the program, including detailed reporting requirements
regarding the progress resulting from their program participation.

Senate Bill 1051 Senate Author: Zaffirini
Effective: 6-16-07 House Sponsor: Guillen

The state-mandated core curriculum requires six semester credit hours of government or
political science and six semester credit hours of American history for graduation from a Texas
public college or university. Senate Bill 1051 amends the Education Code to allow a public
college or university that offers a joint bachelor’s degree program under a contract with a foreign
university to exempt a student in the joint degree program from the government, political science,
and history requirements if the student (1) enrolled in the foreign university before enrolling in
the joint degree program or is otherwise considered primarily a student of the foreign university
and (2) completes the American Way course. The bill establishes certain content requirements
for the American Way course, which must consist of at least four semester credit hours and
be designed to provide a foreign student with a familiarity and understanding of United States
government and civic life and their sources, development, and character.

The bill also allows the college or university that offers a joint bachelor’s degree program
under a contract with a foreign university, in consultation with that foreign university, to identify
and approve courses offered by the foreign college or university that are equivalent to, and may
substitute for, core curriculum courses of a student in the joint degree program who is considered
primarily a student of the public college or university.

Senate Bill 1138 Senate Author: Duncan
Effective: 9-1-07 House Sponsor: Smithee

Senate Bill 1138 amends the Education Code to require each public, private, or independent
college and university, including a junior college, to provide a risk management program at
least once during each academic year to address possession and use of alcoholic beverages and
illegal drugs, hazing, sexual abuse and harassment, and behavior at parties and other events held
by a student organization, as well as other issues deemed appropriate. It sets out attendance
requirements for members and advisors of student organizations and requires sanctions to
address absences from compulsory meetings. The bill also requires the Texas Department of
Insurance to study various issues involving the levels and types of insurance coverage required
of and available to college and university fraternities.

Specific Institutions

House Bill 589 House Author: Aycock et al.
Effective: Vetoed Senate Sponsor: Fraser

The Education Code prohibits Texas A&M University—Central Texas, Texas A&M
University—San Antonio, and the University of North Texas at Dallas from operating as
stand-alone general academic teaching institutions until the Texas Higher Education Coordinating
Board certifies that their predecessor institutions, currently operating as system centers, have
reached a certain enrollment. House Bill 589 amends the Education Code to require an
enrollment equivalent of 1,000 full-time students for one semester or one academic year and
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requires the board, in computing each institution’s full-time student enrollment equivalent for
an academic year, to include all semester credit hours completed during the fall and spring
semesters and the summer session of the academic year.
Reason Given for Veto: “House Bill No. 589 again would reduce enrollment requirements for three
small branch campuses, or “centers,” to become free-standing general academic teaching institutions. The
bill as filed would lower enrollment requirements for Tarleton State University System Center - Central

Texas. House Bill No. 589 was amended to decrease requirements at the University of North Texas System
Center at Dallas and the Texas A&M University System Center at San Antonio.

“These enrollment changes expedite eligibility for independent status and greater state appropriations.
The bill thwarts the Higher Education Coordinating Board’s longstanding policy of requiring 3,500 full-time
student equivalents necessary to determine when and where to establish new universities. The bill leads
to seriously inefficient levels of appropriations to the centers.

“My position concerning further reductions to enrollment requirements for independent status was
made clear in 2005 with the signing statements to Senate Bill No. 296 and House Bill No. 495, in which
I said it was ‘my intention that no future deviation from the Coordinating Board standards occur.’

“Furthermore, it is disturbing that the Legislative Budget Board (LBB) fiscal note stated that there
would be no implication to the state from the bill’s passage. This fiscal note is seriously misleading and
prevented the legislature from acting with any knowledge of the bill’s cost. The Coordinating Board
told the LBB that the bill would cost $7.6 million for the 2008-09 biennium and another $15 million in
2010-11 just for the Central Texas center. Dallas and San Antonio add to this cost exponentially. All of
this information was ignored by the LBB.

“Taxpayers, members of the legislature, and I deserve to have honest fiscal notes that allow legitimate
determination as to the true costs of bills so that realistic consideration of legislation can occur.”

House Bill 1374 House Author: Swinford
Effective: 6-15-07 Senate Sponsor: Seliger

House Bill 1374 amends the Education Code to transfer the portion of Moore County in the
Dumas ISD from the Borger Junior College District service area to the Amarillo Junior College
District service area. It transfers Terrell County and Iraan from the Odessa College District
service area to the Midland Community College District service area.

House Bill 1418 House Author: Kolkhorst et al.
Effective: 6-15-07 Senate Sponsor: Ogden

House Bill 1418 amends the Education Code to prohibit the Texas State University System
board of regents from changing the name of Sam Houston State University.

House Bill 1775 House Author: Christian
Effective: 6-15-07 Senate Sponsor: Zaffirini et al.

House Bill 1775 amends the Education Code to authorize the Stephen F. Austin State
University board of regents to issue additional tuition revenue bonds in the aggregate principal
amount not to exceed $13 million to finance the acquisition or construction of and capital
improvements to facilities, roads, or related infrastructure for the expansion of school of nursing
facilities.

House Bill 2074 House Author: Krusee
Effective: 6-15-07 Senate Sponsor: Ogden

House Bill 2074 amends the Education Code to allow the Temple Junior College District to
establish the East Williamson County Multi-Institution Teaching Center in conjunction with one
or more of the following: Tarleton State University, Tarleton State University System Center—
Central Texas, Texas State Technical College—Waco, or another public or private college or
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university. The bill requires the center to provide coordinated higher education opportunities
to the residents of the region where the center is located by offering academic credit courses
and programs from the center’s member institutions. The bill also requires those member
institutions to work with the local community to identify and offer courses that will meet the
region’s educational and workforce development goals.

House Bill 2834 House Author: Brown, Fred et al.
Effective: 6-15-07 Senate Sponsor: Ogden

House Bill 2834 amends the Education Code to increase from five to eight acres the maximum
amount of main campus acreage that The Texas A&M University System board of regents
may lease to The Former Students Association of Texas A&M University for the association’s
facilities and use.

House Bill 3236 House Author: Cook, Robby
Effective: 6-15-07 Senate Sponsor: Hegar

House Bill 3236 amends the Education Code to transfer the parts of the Lexington
Independent School District (ISD) that are located in Bastrop and Williamson Counties from the
Austin Community College District (ACCD) service area to the Blinn Junior College District
(BJCD) service area and to transfer the part of the Elgin ISD that is located in Lee County and
the part of the Smithville ISD that is located in Fayette County from the BJCD service area to
the ACCD service area. The bill also includes the part of the Lexington ISD that is located in
Milam County, which previously was not within any junior college district’s service area, in
the BJCD service area.

House Bill 3564 House Author: Darby et al.
Effective: 9-1-07 Senate Sponsor: Duncan

House Bill 3564 amends the Education Code to transfer the management and control of
Angelo State University from the Texas State University System (TSUS) board of regents to
the Texas Tech University System board of regents. The bill provides for the validation and
continuation of contractual obligations entered into by the TSUS board of regents on behalf of
Angelo State University as obligations of the Texas Tech University System board of regents.
The bill also stipulates that funds appropriated or dedicated to or held by the TSUS board of
regents for the use and benefit of Angelo State University are transferred to the Texas Tech
University System board of regents for the same purposes.

House Bill 3934 House Author: McClendon
Effective: Vetoed Senate Sponsor: Van de Putte

House Bill 3934 amends the Education Code to require the Alamo Community College
District to establish a student outcomes pilot program to (1) collect and analyze statistical data
on student outcomes at the college to facilitate college accountability by determining the efficacy
of the college’s instruction and examining the transition of students to four-year colleges and
universities; and (2) further the college’s ongoing education excellence initiatives.

Reason Given for Veto: “House Bill No. 3934 would authorize the Alamo Community College
District to create a new special item, which funds a study to determine how well their students transition
to four-year institutions. This is something that should already be occurring, within existing resources,

because one of the preeminent missions of any two-year college is to prepare students for transfer to a
four-year school.”
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House Joint Resolution 103 House Author: Darby
For Election: 11-6-07 Senate Sponsor: Duncan

Section 17, Article VII, Texas Constitution, established the Higher Education Fund (HEF) to
benefit public colleges and universities that are not eligible for the Available University Fund.
The provision that specifies the higher education institutions eligible to receive funds from
the HEF currently identifies Angelo State University (ASU) as a component institution of the
Texas State University System. House Joint Resolution 103 proposes an amendment to the state
constitution to provide “for the continuation of the constitutional appropriation for facilities and
other capital items at Angelo State University on a change in the governance of the university”
to reflect ASU’s transfer to the Texas Tech University System with the passage of House Bill
3564 by the 80th Texas Legislature.

Student Financial Aid

House Bill 1187 House Author: Morrison
Effective: 6-15-07 Senate Sponsor: Van de Putte

House Bill 1187 amends the Government Code and the Education Code to provide for a
program allowing students to receive vouchers that entitle them to tuition and fee exemptions
at a Texas public college or university for playing “Taps” at military funeral services. The
bill requires the Texas Veterans Commission to create a program to issue vouchers to students
in grades 6 through 12 or in college who sound “Taps” on a bugle, trumpet, or cornet during
military honors funerals for veterans, with a voucher equivalent of $25 being issued each time
a student plays “Taps” at a funeral. The bill allows a school district to excuse a student from
school without penalty to perform at a funeral and to give such students a reasonable time in
which to make up any missed school work. It requires a public college or university to provide
the $25 tuition and fee exemption in exchange for each voucher presented by a student.

House Bill 1250 House Author: Howard, Charlie et al.
Effective: 9-1-07 Senate Sponsor: Patrick, Dan

House Bill 1250 amends the Education Code to extend the initial eligibility requirements
for a Texas B-On-Time college loan to a graduate of a private school, regardless of the private
school’s accreditation status, if the student graduated not earlier than the 2002-2003 school year
under the recommended or advanced high school program or its equivalent.

House Bill 2173 House Author: Cook, Byron et al.
Effective: 6-15-07 Senate Sponsor: Brimer

The Prepaid Higher Education Tuition Board oversees two college savings plans: the Texas
Guaranteed Tuition Plan, which allows Texas families to prepay college tuition and is backed
by the full faith and credit of the state, and Tomorrows College Investment Plan, which works
much like a 401 (k) but with after-tax dollars. The board temporarily suspended enrollment in the
guaranteed tuition plan in 2003 because of uncertainty about the effects of tuition deregulation.
House Bill 2173 amends the Education Code to continue the board until September 1, 2019. In
addition to across-the-board sunset provisions, the bill requires the board to establish criteria
and procedures to guide it in determining when and under what conditions to reopen new
enrollment in the prepaid higher education tuition program once new enrollment in the program
is suspended, with the procedures requiring the board to consider the current program structure
and determine whether any statutory or administrative changes are needed for the board to reopen
new enrollment in an actuarially sound manner. The bill also requires the board to adopt an
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enrollment application form that indicates the information the applicant must provide for the
application to be considered, including the purchaser’s annual household income and highest
educational level; the beneficiary’s race or ethnicity; how the purchaser first learned about the
program; and how the purchaser intends to finance the prepaid tuition contract. To provide
sufficient time for program investments to mature in an actuarially sound manner with regard to
the amounts prepaid under a contract entered into after December 31, 2003, the bill allows the
board to require a maturity period between the time a purchaser enters into the contract and the
time the board must act on its contractual obligation to pay any tuition or fees on behalf of the
beneficiary. The bill also sets forth the board’s obligations with respect to the college enrollment
of a beneficiary of a prepaid tuition contract entered into after December 31, 2003.

House Bill 3900 House Author: Morrison et al.
Effective: 6-15-07 Senate Sponsor: Shapiro et al.

House Bill 3900 amends the Education Code to create the Texas Tomorrow Fund II
prepaid tuition unit undergraduate education program under which a person may prepay all
or part of a beneficiary’s college tuition and mandatory fees by purchasing from the Prepaid
Higher Education Tuition Board tuition units that the beneficiary may apply to the payment of
undergraduate tuition and fees at a particular institution. The bill establishes three types of units,
each equal in value to one percent of the total needed, at the time the unit is redeemed, to cover
one academic year’s worth of undergraduate resident tuition and required fees at a particular
type of institution—either a public junior college or technical institute; a public, private, or
independent college or university; or an accredited out-of-state college or university—with the
purchaser entitled to purchase units all of one type or a combination of two or three types.

The bill requires the board each year to set the price of each type of tuition unit available
for purchase during the next sales period and the percentage of the total cost of undergraduate
resident tuition and required fees for one academic year for which each type may be redeemed
at each four-year and two-year institution. To help purchasers determine the number of units a
beneficiary will need, the bill requires the board each year to prepare a tuition unit redemption
chart and post the chart on the Internet. The chart must show for each four-year and for each
two-year institution the number of each type of unit purchased that year that would be required to
cover the cost of tuition and required fees, based on an academic year consisting of 30 semester
credit hours. A prepaid tuition contract may provide for the purchase of additional tuition units
in later years at the then-current price of the additional units.

The board may provide for prepaid tuition contract payments in lump sums or installment
payments, and if the board allows an installment payment period of more than one year, it must
allow payments to be made in single annual installments in addition to any other installment plan
options. A purchaser may make payments by electronic funds transfers or, if the purchaser is a
public employee, by payroll deductions. The bill provides for the setting of an upper and lower
limit on the total amount paid under a prepaid tuition contract on behalf of a single beneficiary in
accordance with certain limits set by Section 529, Internal Revenue Code of 1986, and requires
a provision for a purchaser to transfer money between a prepaid tuition unit account and an
account under another plan established by this state, another state, or other authorized entity in
accordance with those federal Internal Revenue Code provisions.

If a beneficiary redeems fewer tuition units than are needed to pay the total cost of the
beneficiary’s tuition and required fees where the beneficiary enrolls, the beneficiary is responsible
for paying the difference between the amount the beneficiary pays by redeeming tuition units and
the total cost of the beneficiary’s tuition and required fees at the institution. If the beneficiary
redeems fewer tuition units than the number of units purchased on the beneficiary’s behalf, the
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purchaser may redeem for cash the amount of the purchase price of the excess units, plus annual
interest earned on that money accrued at a rate of up to five percent annually, or transfer the
remaining units to another beneficiary.

A beneficiary or purchaser may not redeem a tuition unit before the third anniversary of the
date it was purchased, and the prepaid tuition contract terminates on the 10th anniversary of the
beneficiary’s projected high school graduation date, not counting time spent by the beneficiary
as an active duty member of the United States armed services.

The bill establishes the Texas Tomorrow Fund II prepaid tuition unit undergraduate education
program fund as a trust fund outside of the state treasury, designates the comptroller as custodian
of its assets, requires the board to provide for administering and investing the fund’s assets and
establishing and administering the accounts of purchasers under prepaid tuition contracts, and
restricts use of the fund’s assets to payment of the program’s administrative and operations costs;
payments to institutions of higher education on behalf of beneficiaries; and providing refunds
under prepaid tuition contracts.

Senate Bill 201 Senate Author: Nelson
Effective: 6-15-07 House Sponsor: Morrison

Senate Bill 201 amends the Education Code to allow a person entitled to a tuition exemption
for a semester or other academic term during which the person serves as a clinical preceptor to
claim the exemption either in that same semester or term or in a different semester or term starting
within a year after the end of the semester or term in which the person earned the exemption.
The bill also allows a student entitled to a tuition exemption for a semester or other academic
term during which the student’s parent serves as a clinical preceptor to claim that exemption in
any semester or term in which the student’s parent could have claimed an exemption for service
as a clinical preceptor.

Senate Bill 1640 Senate Author: Williams
Effective: See below House Sponsor: Chisum et al.

Senate Bill 1640 amends the Education Code to authorize the Texas Higher Education
Coordinating Board to issue an additional $500 million in general obligation bonds for the
student loan program. The bill revises the required use of funds received by the board in relation
to the loan program and deposited in one or more interest and sinking funds, authorizes the
board to transfer funds between the Texas Opportunity Plan Fund and the student loan auxiliary
fund, and requires the board to prescribe the manner of giving notice of a sale of bonds by
competitive bid. The bill also clarifies provisions relating to a student’s eligibility for certain
fee exemptions. Senate Bill 1640 takes effect contingent on voter approval of the constitutional
amendment proposed by Senate Joint Resolution 57.

Tuition and Fees

House Bill 86 House Author: Branch et al.
Effective: 6-15-07 Senate Sponsor: Ogden

House Bill 86 amends the Education Code to exclude course credit earned to satisfy
requirements for a Reserve Officers’ Training Corps program but not required to complete an
undergraduate degree program from counting against the three-hour limit on excess semester
credit in determining a qualified student’s eligibility for a partial tuition rebate.
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House Bill 120 House Author: Brown, Fred
Effective: 6-15-07 Senate Sponsor: Shapiro

House Bill 120 amends the Education Code to allow the governing boards of The University
of Texas at Austin, Texas A&M University, and Texas Tech University to set a reduced tuition rate
for a course offered in the evening, on the weekend, or at other off-peak hours when classroom
facilities at those campuses would be underused, that is not less than 75 percent of the rate that
otherwise would apply to that course. The bill requires the Texas Higher Education Coordinating
Board to include in its funding formulas sufficient funding to cover an institution’s revenue loss
resulting from the reduced tuition rates and allows the board to provide an incentive for such
rate reductions.

These provisions apply contingent on an appropriation by the state for the fiscal biennium
ending August 31, 2009, to cover the tuition revenue loss.

House Bill 544 House Author: Strama et al.
Effective: Vetoed Senate Sponsor: Watson

The Education Code allows a public junior college district to lower the nonresident tuition
and fees for a student who lives outside the district if the student lives within the district’s service
area and demonstrates financial need in accordance with Texas Higher Education Coordinating
Board rules. House Bill 544 deletes a provision that prohibited the reduction for students who
live in an independent school district that meets certain board criteria for the creation of a junior
college district.

Reason Given for Veto: “House Bill No. 544 would allow community colleges to offer in-district
tuition rates to out-of-district students who have financial need. This is objectionable because taxpayers
in the district should not foot the bill for students who live outside the district. A better alternative would

be for communities within a service area of a community college to join the district and therefore pay
their fair share of the costs of educating their citizens.”

House Bill 868 House Author: Haggerty
Effective: 6-15-07 Senate Sponsor: Shapleigh

House Bill 868 amends the Education Code to raise the cap on the amount of the recreational
facility fee that The University of Texas System board of regents may charge students at The
University of Texas at El Paso from $12 to $70 per term or semester of 10 weeks or longer and
$50 for any other term or semester. A temporary provision raises the cap to $20 per semester
or summer session occurring before the 2009 fall semester. The bill also prohibits any increase
in the amount of the fee without the approval by a majority vote of the students voting in an
election held for that purpose.

House Bill 902 House Author: Crownover
Effective: 6-15-07 Senate Sponsor: Estes

House Bill 902 amends the Education Code to allow the Texas Woman’s University board
of regents to charge each student at the university a student fitness and recreational fee of up
to $125 per regular semester or summer session of more than six weeks, or up to $62.50 per
summer session of six weeks or less, to finance the construction, operation, and maintenance of
a fitness or recreational facility or program. The bill makes the initial levy and any fee increase
of more than 10 percent from one academic year to the next subject to approval by a majority
vote of the students voting in an election held for that purpose, and it provides that the fitness
and recreational fee is not counted toward the $250 cap on the total amount of all compulsory
student services fees charged each student at the university.
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House Bill 1157 House Author: West, George “Buddy”
Effective: 6-15-07 Senate Sponsor: Seliger

House Bill 1157 amends the Education Code to allow The University of Texas System board
of regents to charge each student at The University of Texas of the Permian Basin a student
services building fee of up to $150 per regular semester, $75 per summer session of more than six
weeks, or $50 per summer session of six weeks or less to finance the construction and operation
of a student services building on the campus. The bill prohibits any fee increase of more than
10 percent from one academic year to the next without the approval by a majority vote of the
students voting in an election held for that purpose, and it provides that the recreational sports
fee is not counted toward the $250 cap on the total amount of all compulsory student services
fees charged each student at the university.

House Bill 1330 House Author: Brown, Fred
Effective: 9-1-07 Senate Sponsor: Ogden

In 2005, the Texas Legislature established a two-year pilot program to reduce tuition rates
to three-fourths of the regular rate for resident undergraduate students enrolled for a summer
session at Texas A&M University in 2006 and 2007. House Bill 1330 amends the Education
Code to extend the program for an additional year but limits the tuition rate reduction for an
individual student to not more than one six-week term of the 2008 summer session.

House Bill 1505 House Author: Lucio III
Effective: 5-18-07 Senate Sponsor: Lucio

House Bill 1505 amends the Education Code to allow The University of Texas System
board of regents to charge students at The University of Texas at Brownsville an intercollegiate
athletics fee of up to $7 per semester credit hour. The initial levy and any increase of more
than 10 percent from one academic year to the next are subject to approval by a majority of the
students voting at an election held for that purpose. The bill requires the revenue from this fee
to be deposited in a dedicated account and used in accordance with the terms of a partnership
agreement between the university and Texas Southmost College. The fee must be in the same
amount as the similar fee charged students at the college by the Southmost Union Junior College
District, and a student enrolled in either or both institutions may be charged an intercollegiate
athletics fee by only one of those institutions.

A temporary provision caps the fee at $5 per semester credit hour for the 2008-2009 academic
year.

House Bill 3114 House Author: Swinford
Effective: 6-15-07 Senate Sponsor: Zaffirini

House Bill 3114 amends the Education Code to establish a nine-member student fee advisory
committee at each component institution of The Texas A&M University System to advise
the board of regents and each campus administration on the type, amount, and expenditure
of compulsory fees for student services, student health and medical services, student center
facilities, and recreational sports. The bill allows the board of regents to charge each student at
Texas A&M International University, West Texas A&M University, and Texas A&M University—
Commerce an intercollegiate athletics fee not to exceed a specified amount per semester credit
hour. The initial levy at each campus and any increase in the fee amount of more than 10 percent
are subject to approval by a majority of the students voting at an election held for that purpose,
and the fee is not to be counted toward the $250 cap on the total amount of all compulsory
student services fees charged individual students at each of those universities. The bill also
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increases the cap on the amount of the recreational sports fee that the board of regents may
charge students at component institutions, increasing the maximum allowable fee from $100 per
semester or 12-week summer term to $175 per semester, and from $50 per six-week summer
session to $87.50 per summer session.

Senate Bill 161 Senate Author: Wentworth et al.
Effective: 6-15-07 House Sponsor: Deshotel

Senate Bill 161 amends the Education Code to allow the Texas State University System
board of regents to charge each student at a component institution an intercollegiate athletics
fee of up to $8.75 per semester credit hour for each regular semester and up to $4.50 per
semester credit hour for each summer session. The initial levy and any increase of more than
five percent at Texas State University—San Marcos or of more than 10 percent at any other
system campus are subject to approval by a majority of the students voting at an election held
on the affected campus for that purpose, and the fee may not be counted toward the $250 cap
on the total amount of all compulsory student services fees charged an individual student. The
bill also establishes a seven-member intercollegiate athletics fee advisory committee at Texas
State University—San Marcos to advise the board of regents and the campus administration on
the expenditure of revenue generated by the fee.

Senate Bill 285 Senate Author: Shapiro
Effective: 6-15-07 House Sponsor: Hill

Senate Bill 285 amends the Education Code to allow The University of Texas System
board of regents to charge students at The University of Texas at Dallas a transportation fee to
finance transportation services for students at the university; a student services fee to finance
the construction, operation, and maintenance of a student services building on the campus; and
an intramural and intercollegiate athletics fee. The bill specifies the maximum amount of each
fee per regular semester and per summer session term, makes the initial levy of each fee and
any increase of more than 10 percent in any of those fees subject to approval by a majority of
the students voting at an election held for that purpose, and provides that none of these fees
may be considered in determining the maximum amount of compulsory student services fees
charged each student at the university.

Senate Bill 1232 Senate Author: Zaffir